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SEX AND VIOLENCE ON TV 



FRIDAY, JTTXy 9, 1976 

House op Representatives, 
Subcommittee on Communications, 
Committee on Interstate and Foreign Commerce, 

Denver, Colol 

The siibconimittee met at 9:30 n :n., pursuant to notice, in room 
269, U.vS. Post Office Building, Hon. Lionel Van Deerlin, chairman, 
presiding*. 

Mr. Van Deerllv. The heiiring of the Subcommittee on Communica- 
tions will como to order. Today we are going to hear from 14 people 
e.xpressing a wide variet}'' of views on the issue of televised violence and 
obscenity. 

This is, of course, a highly controversial issue and an appropriate 
one for discussion in a forum such as this one. Later today, when we 
hear from broadcasters, some of them are likely to raise the spectre of 
Government control and censorship. Today's hearing, let me assure 
thom and everyonCj marks no step in that clirection on the part of the- 
Congress. As your elected representatives, we have a duty to listen 
and discuss openh^ and freely those things that are of concern to all of 
us. We have a responsibility to open a dialog, to examine and analyze 
alternative ajjproaches to problems that confront us. 

At the same time, however, I believe we all realize there is no ques- 
tion, and I hope absolutel}- no chance of Government censorship or 
control of broadcasting. That determination is well-spelled out in the 
Communications Act itself, under which we operate. I make this point 
not as a Member of Congress, but as a former newspaperman and 
broadcast reporter. 

Because of our greater awareness, as Americans, and because we are 
generally better educated and better informed as a nation, the question 
of Government censorship and control of the media is ])robably further 
away now than at any time in the history of the United vStates. I ain 
sure we have all found that highly satisfactory as we celebrate our 
200th birthday. But we should all reflect from time to time that our 
freedom brings \vith it great responsibility. Today's hearing is designed 
to discuss some of these responsibilities. It is also designed to inform 
and educate us on what is an extensive and serious issue. 

Before we hear from our opening witnesses, my colleague, Mr. 
Wii'th, will outline the events leading to today's hearmg and offer such 
views as he may care to state at this time. 

Mr. Wirth. Thank you, Mr. Chairman. 

Every year, 10,000 Amei'icans are killed by handguns. That's a 
shocking fact, but let us consider another; by the time the average 
18-year-oId American has graduated from high school, he or she has 

(1) 
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viewed 15^000 hours of television, has witnessed 18,000 murders, and 
-countless incidents of robbery, arson, bombing, forgery, beating, and 
.•smuggling. 

Although most parents are aware of the enormous amount of 
violence on television, I doubt whether they are familiar with the 
-actual numbers. According to the amiual violence profile compiled by 
the Annenberg School of Communications at the University of Penii- 
rsylvania, there are more than 7 acts of violence per hour between 9 
:&ad 11 p.m. every evening, nearly 4 per hour during the so-called 
ifnmily viewing period when, incidentally, there are supposed to be 
none, and over 16 per hour during Saturday nioming children's 
programs. 

The problem with this steady exposure to violence is that millions 
of chilaren camiot differentiate between real Yiolence and televised 
violence. 

Indeed, the problem has become so serious that the American 
Medical Association, hardly known for its radical views, has called 
televised violence a health threat. Just last week the AMA House of 
Delegates approved a resolution calling on all doctors to oppose TV 
programs containing violence "as well as products aha services 
sponsoring such programs." 

Before we hear testimony from our witnesses this morning, I'd like 
to place today's hearing in a historical context. It may surprise some 
of you to know that congressional interest in the subject of televised 
violence and obscenity, goes back over 20 years. Senator Robert 
Hendrickson held the first Hearings on the topic of juvenile delinquency 
and TV programing in 1954 when he.was chairman of the Senate Sub- 
oommittee to Investigate Juvenile Delinquency, When Senator Estes 
Kefmuver took over tnat subcommittee in 1955 he continued to hold 
hearings, but it was Senator Thomas Dodd who held the first really 
extensive hearings on the subject of violence on television in. 1961 and 
1962. Senator Dodd got the support of both President Kennedy and 
Robert Kennedy, who was then Attorney General. There was talk 
among the networks of reducing the level of violence and the Attorney 
General even promised to push for antitrust immunity if the three net- 
works got together in an effort to reduce violence in their programing. 
President Kennedy was assassinated and Robert Kennedy resigned as 
Attorney General before any progress was made. 

The late Congressman Torbert Macdonald, who chaired this sub- 
committee from January 1967, until April of this year, was deeply con- 
cerned about the potentially harmful effects of televised violence on 
the young. He was responsible for the establishment of the children*s 
television task force at the Federal Communications Conamission. 

Senator John Pastore, chairman of the Senate Subcommittee on 
Commimications, has also been active in this area and was instru- 
mental in setting up the Surgeon General's advisory committee in 1969 
to study the effect of televised violence on children. 

This advisory committee was the subject of some controversy, 
however, since two of its members were employed by two of the three 
networks— CBS and NBC. There were also allegations that all three 
networks were able to reject certain prospective members that did not 
meet with their approval. 



fii-^^.u®— the committee reported in March 1972 it said 
mat the causal relationship between televised violence and antisocial 
• ^^H^r""?!^ ^? warrant appropriate and immediate remedial 

' ^^^""^^^^ Dr. ^Tesse Stemfield, said in testunony 

. before Senator Pastore's subcommittee that the "time has come— no 
action m this social area is a form of action; it is acquiescence in the 
ib^^'^ present level of violence entering American 

By 1974^ the problem of televised violence was worse than ever. 
Accordmj to the annual violence profile, TV violence reached a ne;^ 
nigh, and the Federal Commumcations Commission received 25.000 
2 OoTi^'igyl ^olence and obscenity on television-up from; 

^ Both House and Senate Appropriations Committees stepped into 
the dispute m 1974 and directed the Federal Communications Com- 
mission, through Its Chairman, Richard Wiley, to submit a rep6rt to 
Congress by year's end outlining specific positive actions taken and 
^planned with regard to the problem of obscenity and violence on 
television. As a result of this instruction, FCC Chairman Wiley initi- 
ated a series of nieetings with the presidents of the networks and other 
semor network officials and the National Association of Broadcasters; 

Ihe meetmgs between the FCC, the networks, and the National 
Association of Broadcasters, continued throughout the fall and early 
tlie next year the so-called family viewing poficy was bom 
in?L^^ controversial policy, adopted by the NAB in the spring of 
1975, and mtroduced m the fall, stipulates that the first hour of netr 
work pnme-time programing— the hour from 8 p.m. to 9 p.m. in the 
Ji^astj but between 7 and 8 p.m. here in Denver, be suitable for family 
viewmg. On occ^ions when a progjram with violent mateiial is 
broadcast in the first hour of prime-time, warnings are to be given, 
in other pnme-tune viewing hours, warning announcements are made 
i)efore programs which might be disturbing to a significant portion 
of the audience. . 

These guidelines are thought by some to be unduly vague, and other 
cntics have claimed that the family viewing period was an unnecessary 
pubhc relations ploy since the NAB code already contained language 
condemmng excessive violence and all obscenity in TV programs. 
Tj-n ^-Y^^ disagreement about family viewing on Capitol 

Hill: While Senator Pastore applauded it as ^'A responsible answer 
to the problem of televised violence,'' Congressman Macdonald de- 
scnbed it as "a publicity gimmick,'' and felt that it would be used as 
an excuse to increase violence after 9 p.m. 

One problem I see with family viewing Is the time zone difficulty — 
9 p.m. m New York and Washington, D.C. is 8 p.m. in Denver and 
Chicago, so adult programs are bemg watched by millions of children 
m the Midwest and the West. 

There are other critics of family viewing of course. The Hollyivood 
Program Production Industry's writers and producers have brought 
a suit against the FCC, the networks, and the NAB, claiming the poEcy 
violates then* first amendment rights. 
So the controversy over violence and obscenity rages on. 
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Tho violciico iiiOo.x did nol conio down after tlic. first season of family 
Tie^^^ng. In fact, violence in children's programs f i^'^^ ^''"T 
increase over 1974, while violence overall remained at the 1974 level. 

This brin<^s us to today's hcarinp;. We want to hear the views ot 
the people in Colorado— the resonrdiers, the iMiblic interest groups, 
the TV critics, and the broadcasters thomsolves. Ihis is a problem 
that afl'ecls all of us, and it is iny hope that we can work together 

that self-re-ulatiou-so far- has failed to work eilectively, but^ on 
the other 1 am loath to advocate governmental regulation, ihe 
Constitution and the Communications Act of 1934 are very c par on 
the subject of Government censorship. ^Yhllo this is a very difhci lt 
subject, it's al.so n verv serious one, and that is why 1 hope the tesli- 
nioiiy we hear totlay'will yield some alternative courses of action. 
Thank vou, Mr. Chairman. , ^, . -, , i 

Mr V-VN DuEULiN-. Without objection, the Cluiir wishes to place 
in the record, as though read, a statement submitted by Congressman 
Frank Annuuzio of Illinois. 

STATEMENT OF HON. FRANK ANNUNZIO, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 

Mr AxxL-X7.io.Mr. Chairman, during this subcomniittec's hear- 
ing's on tiie eilVcts of violen(t(! iu TV ijrograining, 1 would like to bring 
the attention of the memlicrs of the subcommittee to another re nted 
matter, and I ai)i)reciate this opportunity to testily. 1 have mtroducc'd 
a, bill House Concurrent Resolution G, which would put the 
Con<'re<s on record in opposition to films and television or radio 
broadcasts which defame, stereotype, demean or degrade ettmic, 
racial, and religious groups. _ . , 

Denigrating remarks about any group in society concerning char- 
acteristics over which they have no control, such as race and etlmicity, 
and those which are associateil with the veiy beginning and endmg 
of life, such as religion, are immoral in themselves But, in adcimoii 
and this is the special concern of Congress, the>- strdce at the heart 
of a healthv and wholesome political .system. T\hile the mimorality 
of such c.vprcssions concerns each of us personally, this resohitioii 
reco'niizcs that the vitaiitv of our political institutions and values 
is dependent on harmonious relations among various ethnic gronps. 
Froin the mutual respect accorded these groups will grow a stronger 
and more dynamic democracy. . • , . • u „ i „„„ 

The motion picture, radio, and television industries have been 
deficient in their respon.sibility to help create a society in whicli 
individuals can respect their heritage and its in.stitutions, and i call 
upon the Congress to take a stand against such abuse. 

The members of our minority and ethnic groups should not have vo 
^^^tness their portravrtl as criminals,' idiots or other undesirable 
characters. Each miiioritv group is justifiably proud of its ancestry, 
its accomi)lishments, and'its contributions to American society. When 
this self-pride is threatened, we jeopardize the human qualities whicti 
have most contributed to America's greatness. 

9 
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Stereotypes as nresentcd on television can be particularly influential 
to the young chila. To a pjreat degree, wo become what wg see, whether 
in life or in the media. Thus the challenge to the media is very great 
indeed, since modeling hnplies that children will be influonced not only 
by being told what thev should be like but by observing what people 
with whom they can identify are actually like or portrayed as being. 

When the media allow — and encourage — aspersions to be cast upon 
groups portraying them as "superstitions'* Catnolics, "dumb Polacks," 
or part of the "yellow peril," or as "welfare blacks,'* or as "Italian 
criminals," or as the "lazy bandito/' or the "racist hardliat," or the 
"Jewish loanshark/' then social harmony becomes apolitical concern. 
The denigrated groups become defensive and hostile to other groups 
and to institutions which appear to be controlled by "others." Such 
groups cannot help but question the worth of their allegiance to a 
political system^ which seems to affirm attacks upon them. 

The motion picture and broadcast media are central to the Ameri- 
can way of life and have a profound effect upon viewing families. In 
1970, 95.5 percent of all households had television sets, and the 
average American watched between 25 and 40 hours of television a 
week. Thus the television set is a |)erfect instrumetit for those who 
would sj)awn prejudice against and prejudgmeiij*-^f our fellow man. 

In such a situation, democracy and reprei^ntative government 
don't have a chance. Insulted grDUjjs harden hearts and minds to 
others and freedom of speech becomes a monolog rather than a 
dialog. Supporters of this resolution do not want Government censor- 
ship; they want the leaders in the electronic media industry to exercise 
a social conscience iu human relationships just as they want industries 
to exercise a social conscience in matters of employment, pollution 
abatement, and pricing policies. 

When private industry defaulted in their social responsibilities they 
were subjected to Government regulation. My resolution calls for an 
evaluation and an accounting by the media industry a year after 
coiicrressional j)assat;e to determine the adequacy of the code of ethics 
or the guidelines wFiich thoy develop and apply under the legislation. 

If I might, I should like to quote a statement of mine in the 1971 
hearings on a similar resolution: 

Polish-Americans, Grcck-Amcricans, Itiilian-Amcricnns, Mexican-Americans, 
bin ck- Americans, and members of every other minority and ethnic group, who by 
their vigor and pride have contributed so nuich to America's strength and gi-eat- 
nesR — have every right to be free from the harm directed at them by thoughtless 
panderers of hatred and discurd. Every minority gi-oiip is justifiably proud of its 
ancestry, its accomplishments, and its contributions to the advancement of 
world civilization. When we destroy this pride in "self" — we destroy the very 
quality Americans possess that has made America great. 

Mr. Chairman, a2:ain, thank you for this Oj^portunity to testify. I 
urge the members of this subcornmtttee to join \vith me in support of 
House Concurrent Resolution 6. 

Mr. Van Deeulix. Is Dr. Harold Mendelsohn present? If not, we 
will proceed with the second witness on the list, Dr. Dane Prugh. 

We are vcr}- grateful. Dr. Prugh, for your being with us, and you 
may proceed. 
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STATEMENT OF DANE G, PRUGH, M.D,, PROFESSOR OF PSYCHIATRY 
AND PEDIATRICS, UNIVERSITY OF COLORADO MEDICAL SCHOOL 

Dr. Pruqh. Thank you, Congressninn. 

It is my responsibility today to oflFcr testimony regarding the impact 
of sex and violence in television programs upon children and adoles- 
cents. I speak for a largo group, considering the fact that, by 19S0, half 
of our population will be under 20 years of age. A good deal of research 
in recent years luis been carried out on tlie effects of televised violence 
upon this age group. I am not aware of any significant amount of re- 
search deahng \v4th the effects of tlie depiction of sexual episodes on 
television. Thus most of what I oflFcr deals with violence; however, sex 
is often linked vnth violence on TV, and there is some evidence to sug- 
gest that children's attitudes, values, and beliefs are influenced by 
exposure to significant amounts of television. With regard to exposure, 
I should mention that, in 1961, it was estimated that, from age 3 
through 16, the average American child spent about one-sixth of his 
waking hours watching television — more time than he spent in school. 

As for the impact of violence, considerable evidence exists. Others 
will testif}'^ in detail about the amount of violence depicted on TV; I 
am aware" that a study in 1973 indicated that violence occurred in 73 
percent of total programing and in almost all cartoons. It is pertinent 
that, although children's programs are presented and contain much 
violence, by one estimate — children in the first grade spend approxi- 
mately 40 percent of viewing time on ''adult" programs, with this 
figure rising to SO percent by the sixth grade. 

Tlie preponderance of evidence from available studies by comi)etent 
behavioral scientists is that observing TV violence renders children 
more aggressive in their play, more willing to harm others, and more 
likely to select aggression as a preferred response in situations involving 
ambiguity or conflict. The cumulative effects of television violence are 
less fully understood. However, one short term followup study has 
indicated that the correlation between viewing television violence and 
aggressive behavior in children was greater after 1 year than at the 
time of the initial study. The only long; term follo\vup study of which I 
am aware sliowed a positive and significant rclationsliip between the 
viewing of television violence by cliildren in the third grade and ag- 
gressive behavior 10 years later. Finally, a recent study indicated that 
50 third grade boys and girls may become apathetic to real-life violence 
after viewing television violence. 

■Most of tlie- studies mentioned have dealt with groups of children 
and adolescents. Less is known about how violence aflFects indi\4dual 
children. Boys seem to show the effects of televised violence in ph3rsi- 
cally aggressive behavior, while girls show equally strong reactions in 
less overt ways, as in tension, restlessness, or verbal expression. 
Younger children are more affected than older childrien, and more 
aggressive children are more vulnerable to influence. ^ 

It must be said that televised violence in itself has not been shown 
to cause crime or juvenile delinquency. Children who become addicts 
of TV are usually those who show problems in adjustment. Occasion- 
ally, the form or content of a delinquent act may be influenced by 
something seen on television by a disturbed 3^oung person with the 
potential for delinquency. Also, total censorship of violence is not 
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the answer in a democracy. Some violence is part of human experience; 
to some extent, television's prbcraming probably reflects the violence 
which is alarmingly part or life in America today. The question ia 
rather whether children's needs are to be subordinated to commercial 
needs. 

What specifically should be done? For one thing, parents need to 
become aware of tne influence of television, particularly in regard to 
the impact of violence, though in other ways as well. One group of 
concerned parents and professionals has suggested that, for a child up 
to 5 or 6 years of age. I nour of television viewing a day is the maximum 
he or she can spend before showing signs of overstimulation, deple- 
tion, and exhaustion. Some parents need help in setting limits on TV 
viewing, as with other activities, and fapaily viewing, followed by 
discussion and interpretation of programs, can be of value. A "Family 
Guide to Children's Television" oy Evelyn Kaye is an excellent source 
of information. The present TV fare offers limited choices, however. 

In a more fundamental approach to the problem, efforts to move the 
television industry toward upgrading the quality of programing have 
been undertaken by Action for Children's Television (ACT), a 
nationwide citizens' organization. Studies of viewing responses to 
such programs as '*Mr. Rogers' Neighborhood" have shown post- 
viewing cooperativeness, friendliness, and less overt aggtession. 
Although most so-called children's programs are not really designed 
with children's needs in mind, programs of this type point the way 
toward the richness and variety of potential television contributions 
for children. 

The 1970 White House Conference on Children recommended that a 
multidisciplinary federally funded agency be set up to research, 
create, and supervise television programs of a positive nature for 
children. Although I am not certain that would be the ideal answer, 
certainly efforts by concerned citizens and professionals to attack the 
problem at its source are urgently needed. 1 will stop at that. 

Mr. Van Dbbrlin. Thank you. Dr. ftugh. 

What can you tell us about the report that came out of the American 
Medical Association convention just a couple of weeks ago on this 
subject? 

Dr. Prugh. Congressman, I don't belong to the American Medical 
Association and I'm afraid I'm not aware of that report. I will become 
aware of it in the ne.\t few days. I haven't read about it in the news- 
papers. I know they are concerned about this particular problem and 
related problems. I am glad to see the AMA is finally concerned. 

Mr. WiRTH. In an AP release out of Dallas, the .^erican Medical 
Association House of Delegates yesterday, dated July 1, approved a 
resolution encouraging all physicians to oppose TV programs contain- 
ing violence as well as proaucts and services sponsoring the programs. 
The resolution, a mDder version of the original proposal, said that tele- 
vision violence is a risk factor threatening the health and welfare of 
young Americans, indeed our future society. The original resolution 
called on doctors, their families, and their patients to boycott the 
products of any company that sponsored a television program concem- 
mgviolence. 

Dr. Prugh. I am glad to hear that. 
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. Mr. Tan Deerlin. You indicato that 1 hour of television viewing 
for most young children would bo about the attention span that could 
"be absorbed without undue stress or nervousness quite apart from any 
violeflice depicted? 

Dr. Prugh. Yes, that's without the question of violence. That's a 
figure that a number of professionals and concerned parents have 
arrived at. With my own experience as a professional, I would agree 
with that statement. One hour is long enough. 

Mr. Van Deeri^in. How docs that compare with the average daily 
viewing of most children? 

Dr. rnuGH. Well, I cited the one instance which was made in 1961, 
kids from 3 through 16 spent about one-sixth of their tinie, their 
waking hours in front of a television set, so this would be considerably 
larger than 1 hour. Kids 3 to 6. 

\Ir. Van Deerlin. It could be in excess of four hours? 

Dr. Prugh. Yes, it would be. Well, it depends on what their waking 
time is, but 6 or 8 hours probably. 

Mr. Van Deerlin. We might wish for some more recent estimates 
and statistics. 1961, I suppose 

Dr. PnuGif. Yes, I think there may be some. It may have been that 
was a little bit earlier, but I still think that preschool children spend 
several hours a day watching television and this is too much. 

Mr. Van Deehun. What have you noted in television advertising 
aimed at children? Have thcxo been some improvements there since 
the or^nizalions brought pressure to bear? 

Dr. Frugh. I know the pressure has been brought to bear and I can 
only cite my personal e.xperionce. I haven't reviewed the literature in 
that area, but there i.s a little light. I'm not aware that it has been a 
strong impact on the advertising as yet, but that's largely a personal 
responsibility. I would hope some impact has been made by these 
people. 

Mr. Van Deeuun. I believe tliat the concern of the Association on 
Children's Television was directed not only at the volume of adver- 
tising, but the stibject matter — at the idea of drugs, for example, for 
adult use being advertised during time when clearl}'' children were 
watching. 

Dr. Prugh. That's right and the study, another re\new, not mme, 
in 1974, would nidicate that nuich of. the health-related information in 
progiams and advertisements is devoted to misleading and inaccurate 
adveitisinff, but that study fotmd that 70 percent of fifth and sLvth 
grade children seem to beheve the truth of these messages. That was 
1974 so any chano:es, if it had occurred, would be rather recent. I don't 
believe the situation has strongly changed today in spite of some very 
sincere efforts b\' very concerned and able people. 

Mr. WiRTH. I would just like to note the recent statement by the 
American Medical Association in their joiurnal on December 19, 1975. 
There is a clear article by Michael Rotlienberg concerning the effect of 
television violence on children and youth, and at the end of the article 
Pr. Rothenberg states: 

It would seem to me that the time has long passed when there should be an 
orgnni;;ed cry of protest from the medical profession in relation to what is a 
national scandal. Such an outcry should be accompanied by specific recommenda- 
tions based on sound children development principles and the hard data are 
already available to use fiom 25 years of investigation of the relationship of 
television violence and aggressive behavior in children and youth. 
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That would seem to he very concise and would agree mth the sum- 
mary of your statement. 

Dr, Prugh. I would aeree vdtli that although I wasn't aware of that 
study, I do know Dr. Rqthenberg and I do read the Journal of the 
American Medical Association, but I haven't read that particular 
issue. There is a recent summary in tlie Journal of Pediatrics of the 
American Academy of Pediatricians by Richard Ivlinebloom of 
Harvard, which also echoes much the same approach. 

Mr. WiRTH. I guess you know the first thing that we wanted to 
focus in on with you and Dr. Mendelsohn in particular was again the 
casualty here. Can we tie down that relationship between \'iolence on 
television and aggressiveness in the behavior of children? Could you 
summarize your e.vperience on that front? 

Dr. Prugh. Well, in my statement I put in rather strong terms, but I ^ 
have also seen that there are a number of factors involved, and it is 
hard to come up witli the feeling that televised violence is the only 
cause of aggression, but I am satisfied from the studies available at the 
level of competence of those investigatoi-s that there is an impact, a 
negative impact cf violence on television on children and it cloesn't 
cause crime perhaps btit it causes aggressive tensions, more aggiessive 
behavior, less concern for other people and I can't see but that doesn't 
have an effect upon kids oftentimes. It affects their personality prob- 
lems, in an aggressive way. 

Mr. WiRTH. We cleari.y have a different kind of responsibility. 
Traditionally, in the institutions for the development of children 
were the family, church, school, and there are man}' others I am sure, 
but those are the dominant ones in our culture. Suddenly in the last 25 
years we have been faced with a whole new mechanism and as you* 
pointed out and as the chairman pointed out in his opening remarks, 
we are in a real dilemma on the basis of the first amendment. On the 
other hand, there are the conceras of society about those institutions, 
the responsibility of Congmss over the airwaves and the relationship 
of the electronics media to those as an institution for child develop- 
ment. 

Pritgii. You posed the dilemma very clearly, and the best I can 
say IS that I am afraid mast parents don't realize the impact of 
violence on their own children. They are not aware of the studies in 
medical and other pl■ofes^?ional journals. There have been vcv}^ few 
discussions of this in liloratiu e available to the general public that T am 
aware of. I have the feeling that if parents became aware of these 
things and this kintl of impact, they would be much more concerned 
and they would exercise more limits on the position of the family and 
try to protect their children from being bombarded with such a largo 
amoimt of violence. 

I think possibl}', this is pure speculation, that adults themselves in 
our society apparently ai-e so bombarded with \iolence, that they tend 
to become apathetic to the amomit and aren't quite aware of the 
situation. The adidts can tune themselves out. The adults have a 
method of tuning it out because of their greater maturity and other 
psychological charactenstics, which are not available to young chil- 
dren. The impact is miicli more direct on the young children who 
don't have the method of tuning out or censoring unless he is much 
older. 
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J.V/ 

Mr. Van Deehlin. A recent Neilson report showed that chUdren 
ages 2 to 12 watch between 2 and 25 hours of television a week, which 
would come out very close to the 4 hours. 

Mr. WiRTH. In summary, Dr. Prugh, you as an expert and profes- 
sional in the field of child development, are convinced that there is a 
real problem of violence on television and its relationship to children 
and their development. 

Dr. Prugh. I am totally convinced of that. Congressman. 

Mr. WiRTH. And you are convinced from your summary statement 
that some method should be found to more clearly illustrate this to 
the parents as to what's going on? 

Dr. Prugh. I do indeed. Perhaps the publicity around this com- 
mittee's hearing could serve to that effect. 

Mr. WiRTH. Can you think of other ways this might be done? 

Dr. Prugh. Well, certainly articles in popular magazines and news- 
papers would be supportive. There are a number of ways to reach the 
public. I don't know why it hasn't been done, but perhaps this hearing 
will do — ^move that along. 

Mr. Van Deerlin. Thank you very much. 

Could we hear from Dr. Mendelsohn, please? 

STATEMENT OF HAEOU) MENDELSOHN, Ph. D., LEPAETMENT 02? 
MASS COMMUNICATIONS, UNIYEESITY OF DENVEE 

Mr. Mendelsohn. Sorry 1 was delayed. The parking problem 
around this area is almost violent. 

Mr. Van Deerlin. You may proceed with your statement. Dr. 
Mendelsohn. 

Mr. Mendelsohn. I will confine my remarks to the matter of 
violence and television. Since most "sex" on TV these days seems to 
revolve about the alleged misadventures of Members of Congress as 
reported in the news, it hardly seems appropriate to ^ve serious atten- 
tion to allegations regarding the possiole effects of fictionalized sex as 
portrayed on TV. Here we seem to have a clear-cut case of life-out- 
doing art. , 1 . V 

Mr. Van Deerlin. I am goin§ to msist on equal tmie here. 

Mr. Mendelsohn. The question of whether portrayals of violence 
on television unduly affect audiences in a negative fashion can be 
approached from eitner of two broad perspectives. The most common 
perspective — the one which has had considerable popularity among 
critics of the mass media ranging from Plato who would banish the 
poets from his Republic to Ricnard Nixon who would do the same with 
the Washington Post — treats man as weak and the media as all- 
powerful. For the sake of brevity we shall refer to this as the behavior- 
istic perspective. ^ , 

' The less popular though empirically far more promising perspective 
turns the behavoristic proposition around viewing man as all-powerful 
and the media as being relatively weak. Again, for brevity's sake we 
shall refer to this as the functionalistic perspective. 

The behavioristic perspective equates exposure with effect and 
seeks an answer to the question, "What do the media do to audiences?" 
In contrast, the functionalists consider exposure a necessary but not 
sufficient condition for effects to take place, and they search for an 



answer to the question, 'Tor what reasons and to satisfy which needs 
do audiences use the media?'* Thus, behaviorists show concern that 
exposure to violent portrayals on television may cause audiences to 
become violent — a concern that simply is not borne out in general 
terms by any acceptable empirical evidence whatever. Functionalists, 
on the other hand, are far more interested in finding out why audiences 
seem to enjoy televised portrayals of violence — is it because they live 
m environments where violence is an actual part of every day life; or 
is it because they live dull existences that are throughly devoid of 
excitement; or is it because they find viewing violent portrayals helps 
them to cope with their own personal frustrations; or what? 

In its simplest form, the behavioristic model as it has been applied 
to ma^ communications research has been little more than an exten- 
sion of the most naive Pavlovian stimulus-response dynamic. Old- 
line mass communications behaviorists, generally unmindful, of 
modern, gestaltist psychological thought, have been plying their 
threadbare mass communications wares to unsuspecting publics who 
are turning more and more to unitary deterministic theories for 
guidance to the confounding perplexities of modem life: If you want 
to put an end to sex crimes, do away with pornography and obscenity 
m films; if you want to curb demonstrations in the streets, ban 
portrayals of violence on television; if you want to defend an in- 
competent or manifestly corrupt president, blame the press for 
conspiring against him and pressure reporters and newscasters to 
reoort only ''the good news" about the Chief Executive and his 
admmistration. 

No matter what guise they may take on, the major policy impli- 
cations derived from behavioristic mass communication's research 
invariably converge at one ultimate point — censorship. Because censor- 
ship is so critical as an issue in a democracy, the policy recommenda- 
tions emanating from the behavioristic school can by no means be 
taken lightly. To avoid any possible misunderstandj;^;?:, \ am not 
den3ang that the media presently are subjected to all kbrdc of censor- 
ship at the hamis of producers, editors, advertisers, publishers, trade 
codes, boards of censors, and the like. Neither am I proposing that 
criticism of the media is unwarranted or that it should be stopped. To 
the contrary, I endorse lively normative criticism of the media on 
philosophical, aesthetic, moral, and any other humanistic grotmds. 
What concerns me is the increasing trend toward the utilization of 
social science research as a rationale for criticisms of the media, giving 
such criticisms and the policy recommendations accompanying them 
an aura of scientific validity and legitimacy they never before had. 

The nature of the evidence offered by behavioristic mass commtmi- 
cations research becomes critical in examining its claim to legitimacy 
in the formulation of mass communications policy. First, it is derived 
basically from artificial laboratory experiments. Often lacking both 
adequate controls and adequate samples, these laboratory- experi- 
ments generally contrive to stimulate mass communications situations 
in which one factor, and only one factor — exposure — is manipulated. 
The determination to isolate just one experimental factor for investi- 
gation at precisely the time when various multifactorial designs, 
manipulations, and analyses are readily available in the social sciences 
is an interesting curiosity in itself. 



Second, bolmvioristic nmss communications research is solely 
dcpcnclent on the assumption Hint content can bo equated with 
stimulus. That is to say, bchaviorists conducting research on niass 
communications confound the fundamental principle of learning: 
before a sign can be learned it must first be transformed mto a stim- 
ulus by the recipient. To put it another way, what the communicator 
puts into a message is not necessarily what the recipient ultimately 
ffct^ out of it Still, the htcrature is roj)lete with examples of battered- 
head and bloodied-nose counts, solemnly ofl'ered as evidence of 
'S'iolcnce" in tlio media. Most often, neither verbalized nor non- 
verbalized consj)iracies, throats, and insults are counted or accounted 
for in these analyses, because such incidents fall out of the rubric of 
so-rallcd overt expressions of asrgressivo behavior. 

It might be added that content analyses of so-called violence are 
customarily reported in absolute tonus, riither than as proportions of 
totalities that include neutral and nonviolent signs as well. It is not 
surprising to find much violence hi television cont(Mit when that is all 
that is heiiig sought. It is not a matter of hyperbole, then, to expect 
behavioristic-oriented content nnalvsts, for exani])le, to codify .scenes 
of Adoli)li Hitler dohig his famous little jig beside the French surrender 
railroad car at Coni|)eigne as nonviolent media content, or perhaps 
even as a manifestation of prosocial behavior. Hitler as a patron of 
the performing arts. At the same time, it would not be farfetched 
for the same content anulvsts to codify a scene depicting a freckle- 
fared yonnj^ .scholar stickhig out his tongue belihid his teachers 
back as an '^'ovcr* expression of aggressive hi^hiivior." 

In e.ssenc(\ all content analy.Ni.s— whether formal or informal, 
nualitative or quantitative— m list be nonnativo. AMtliout accom- 
l)anvintT dnta on how the signs reported in these content analyses are 
transformo<l into actual stimuli by audiences, analyses of content 
alone have the same value for media policy formation as do any other 
speculative data. This fact notwithstandhig, the mass media are con- 
stantly subjected to pressures to censor themselves or to be censored 
^olelv\)n the basis of the number of expletives uttered, the kind and 
amount of anatomy exj)Osed, the number of physical blo\N^ struck, 
or the number of remarks ranging from favorable to mifavorable 
made about a Presidential candidate or a mhiority group. ^ 

'J'he third perplexity stemming from behavioristic research in mass 
coimnunications focuses on the ])roblcm of cxtrapolatmg experimental 
data d(Tived from highly selected miniscule saiiiples fii'st to largo 
populations and then to society as a whole. Ever since Carl irlolland s 
attempt to reconcile differences between results derived from labora- 
tory experiments A\nth those derived from field studies, it has become 
customary to explain away such differences as mere consequences of 
variations in research design and research methods.^ 

In essence, it is tautological to attempt to explam why laborator^-- 
derived effects data cannot bo generalized on the basis of how the data 
are "'athered. We know that such differences are indeed due in part to 
differences in method. But, perhaps more importantly, they are 
fundamentally due to differences in the basic images of man and the 

1 Carl Hovland. "Reconcillnjr Conflicting: RCflults perived from Experimental and Survey 
Studies of Attitude Change," "The American Psychologlat." VoL 14, ^o. 1. 
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' The family hour concept not only has raised serious questions re- 
garding censorship. It has turned out to be nearly totally dysfunc- 
tional m raising the quality of TV fare during early prime time hours 
as well. It is inconceivable that the phoney rehearsed game shows; 
the tired staged animal exhibitions; and the 20-year-old reruns that 
make up a good part of the family hour today can be committing any- 
thing but violence on the sensibilities of television vieweis in general. 
About the only functional attribute of the family hour to this date 
rests^ in its generation of exceptionally lucrative income to local 
television broadcastera who can purchase allegedly violence-free but 
nevertheless low quality, bargain basement fare to fill the time sup- 
posedly allotted to facaily viewing. What seems to be happening, is 
that viewers who are interested in watching exciting dramatic fate — 
often content that portrays some aspects of violence — simply have to 
wait an hour longer than previous^'' in order to avail themselves of 
such programing. 

So-called violence ratings also can run into censorship diflSculties, 
for it is not too clear from the proposals submitted thus far precisely 
who representing whom will be responsible for making such ratings; 
nor what the criteria for judgment will be. Certainly there is consider- 
able disagreement regarding exactly what constitutes violent 
portrayals. 

I, for example, consider such manifestations as kicking, punching, 
smashing, and even stabbing or .shooting as relatively less violent than 
the cold disapproving stares of unloving parents; or the cruel exclusion 
of someone from active social interchange; or the senseless planning 
of a war; or the crass embezzlement of public funds or the conspiracy 
to do so; or the calculated abuse of political, social, or economic power. 
Will the violence raters forewarn viewers of these dangers? Hardly. 

If we ever adopt a violence rating scheme for TV, it will be counter- 
productive. We can be sure that viewers will most likely be attracted 
by the highest violence-rated programs, and as a consequence pro- 
ducers will strive to achieve liigh violence ratings in order to attract 
the largest possible audiences. 

Realistically, Government per se cannot directly do very much 
about TV content without assuming the role of censor. And the risk 
of censorship far outweighs the alleged risks involved in, viewers 
being exposed to violent portrayals. 

Yet, tliere Is no denying that television content is made up of a good 
deal of overt violence. If Government is interested in controlling exces- 
sive exposure to what it may consider to be excessive violence in 
television for reasons of aesthetics or morality, I would offer four 
explicit recommendations. 

First, I would recommend that Congress wholeheartedly support 
the Corporation for Public Broadcasting and the PubUc Broadcasting 
Service with ample long-term funding to bring the best possible alter- 
native programing to the viewing pulbHc. 

Second, I would recommend that Congress allocate generous grants 
to universities to experiment on and to actually develop attractive, 
mass-appeal, high-quality, nonviolent programing prototypes for 
adaption by the television industry. 

Third, I would recommend that Government encourage the teaching 
of mass communications in our elementary and secondary schools so 
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that children cnn develop discernment and discrimination in their 
tastes for mass media fare. We teach children to acquire taste in the 
cultural areas of music, art, and literature. Why not m the mass 
media? . , 

Fourth, I would recommend that Government encourage the educa-- 
tion of parents vis-a-vis the roles of the mass media in the socialization 
of their children. Parents who are concerned about the possible harmful 
effects of televis?d portraj^als of violence on their children need learn 
just two simple behaviors — the ability to say the word "no'* and the* 
ability to push the "off'' button on their trusty television receivers. 

Mr. Van Deerlin. Thank you very much. Doctor. 

You are familiar, I suppose, with the work and findings of the 
Annenberg School of Communications at the University of Pennsyl- 
vania? . 

Mr. Mendelsohn-. Yes. 

Mr. Van Deerlin. The rather sober findings there nave divided 
the public into hard television viewers — that is people who watch 
television for up to 4 hours a day — and people wno watch less than 
2 hours. It's found that there is a traceable difference in the attit\ide 
toward life, and toward the world around them, of those who scfe 
a great deal of our daily television fare. The heavy viewers are far 
more likely to consider themselves unsafe when they go oat on the 
street, and are far more likely to want burglar protection systems on 
their doors, far more likely to want and have a gun m the house. 
They apparently conceive the world around them a far more dangerous 
place to live than those who watch very little television. Could you 
comment on that line? . 

Mr. Mendelsohn. Yes. The typical problem is what is cause and 
what is effect. It has been consistently demonstrated for examnle, 
that people who are very heavy viewers of television tend to be less 
well educated, lower income, and older from the person who watches 
very little television, who tend to be better educated, the younger 
and much more sopliisticated in terms of life generally. 

The criticism of that particular findmg is that the Annenberg 
researchers tried to make a causal relationship between exposure and 
and certain attitudes toward life. We would aro;ue that the relationshij> 
extends between certain attitudes toward hfe to begm with, and 
exposure. ' n v i i 

Mr. Van Deerlin. Had they had no television at all, they would 
still be people who are the most nervous? r , v 

Mr. Mendelsohx. Yes; they would be the same from the radio 
or magazines or from whatever, newspapers. 

Mr. Van Deerlin. I thought perhaps you were a httle unfair on 
page 8 of your statement, where you say, 

It is inconceivable that the phony rehearsed game shows; the tired staged ani- 
mal exhibitions; and the 20-year-old re-runs that make up a good part of the 
family hour today — viewing concept. 

Of course, a great deal of this goes back to the Commission's 
effort to open up more prime time for programing produced by other 
than the networks. This seems to have been a source of those low- 
budget game shows that take up so much early evening viewing? 

Mr. Mendelsohn. Well, I certamly would be in s^^mpathy with 
the principle that it would be nice to have locally originatmg programs 



iihat would be beneficial to viewers. The plain fact of the matter is that 
Jocal television programing is economically unfeasible in: most markets 
m tins country and that the best way out of it is to pick up packages 
:tiiat are available m the marketplace with dubious quality, genercdly 
: :not only m terms of nonviolence, and when I say phony game shows, 
rwhat 1 mean by phony game shows, most of the participants in those 
particular programs have been rehearsed. As-a matter of fact, most of 
• .the shows have a little legend that says so. The Les Blue column in the 
. ^ew York Times about 3 or 4 weeks ago, he said that we are beginnmg 
to develop a rather messy kind of situation with regard to whether 
viewers perceive many of these kinds of programs to be honest or not. 
^ven though they are told they are quite dishonest. What we seem to 
be headmg for is that it is perfectly okay to be dishonest if you say vou 
are being so. . r;. 

^Mr. Van Deerlin. Some of this goes back to the phony quiz shows 
-pi the 1950 sf * T. 

Mr. Mendelsohn, Right, but they never said they were dishonest. 
Mr. WiRTH. In your statement, you say, "behaviorists show con- 
cern that exposure to violent portrayals on television may cause audi- 
ences to become violent—" and you go on to say it is a concern that is 
not borne out m general terms by any acceptable empirical evidence 
whatsoever. I might quote again from the study from the Journal of the 
Amencan Medical Association, liebert did some of the research for 
the report and it was published in book form in 1973. They offer an 
opinion that a review of this entire subject ppints out that 146 pub- 
iished papers reporting on 50 studies and correlations, together with 
held studies and analyses, involving 10,000 children and adolescents 
irom every conceivable background, and concluded that viewing of 
television violence has increased aggressive behavior in the young and 
that remedial action in terms of television programing is needed. That 
ivould seem to be a contradiction? 

Mr. Mendelsohn. I certainly agree with Dr. Liebert's interpreta- 
tion. As you will recall, I was a member of the Surgeon General's 
committee on television behavior and reviewed all of the material that 
had been produced and about the only finding we had was that Dr 
11 UM^^^ quite accurate when he says that evidence indicates that 
all children or any child, without defining what a child is, what aggres- 
sive behavior is, what exposure is, the material to which he alludes 
indicates that at best there is a 0.3 correlation between some kind of 
exposure and some kind of aggressive behavior among some kinds of 
children under some kinds of circumstances. 

Now, if Dr. Liebert wants to go ahead and say that there is abso- 
lutely evidence that means that every child who is ever exposed to 
violent behavior or la going to act aggressively, that certainly is his 
pnyilegc. rherc is a considerable amount of debate regarding those 
hndings, and there is a considerable dialog* going on between the 
lunctional analysts and the bchaviorists on that very score There 
reaUy is no sohd empirical evidence which indicates a direct causal 
relationship between exposure to violence defined in many cases, and 
aggressive behavior among all children. Usually those children who 
have manifested some aggressive* tendencies before exposure, or those ' 
children who have experienced some traumatic kinds of upbringing in 
•either problem-oriented home environment — and certainly what are 
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children, 3 years old; 7, 18 years old, 12 years old. Dr. Liebert is not 
very clear about specifically what he is talking about. _ , 

Mr. WiRTH. In January 1972 you and 11 other distinguished social 
scientists and doctors signed, the letter of transmittal to Dr. otemnelcli 
Surgeon General. In that letter, one of your conclusions was Lhe 
inaTority of studies coupling various age levels share the conclusion 
that viewing violence increases the likelihood that some viewers will 
behave ag^essiyelv immediately or shortly thereafter. Have you 

changed your mind^? . . 

Mr. Mendelsohn. No, the key word is some viewers. 

Mr. WiRTH. What does your 0.3 correlation mean? , 
Mr Mendelsohn. The weakest possible statistical correlation you 
can get, but it is the strongest correlation recorded m those senes of 

Mr WiRTH So your conclusions are really at odds with those of our 
first Tdtness, Dr. Prugh and the AMA, and the evidence that was put 
together by Liebert and other people in the AMA? 

Mr Mendelsohn. Well, generally, these are not mass commumca- 
tion research people. I can make a lot of statements about relationships 
between the violence committed in a hospital on patients and the con- 
sequences of that, but without having any education I can t see how 
medical people really are qualified to make meaningful, statements 
regarding this relationship without studymg it quite empmcaUy. 

Mt Wirth. I might quote again from Steinfidd, who is a medical 
doctor, but who had the benefit of all the scientists and research which 
went into the Surgeon General's report when he testified m March of 
1972 before the Senate Subcommittee on Commusifiation. 

ThP data on social phenomena such as television and/or aggressive behavior wiU 
never be cleariy enough defi^^ for all social scientists. There comes a time,however, 
when the data are sufficient to justify action. That time has come and no action m 
Thirsocid areaTs a form of action, it is an acquiescence in the continuation of the 
level of violence entering American homes. 

Mr. Mendelsohn. Sure, this is a political conclusion that Dr. 

^'m? Wmra.^I find it difficult to believe that the Surgeon General 
in the NLxon administration would make such a conclusion in the face 
of a lot of broadcast interests who would be concerned or mterested 
in that, making such a statement, that doesn t-— • . , 

Mr. kENDElsoHN. I am saying that his conclusion is not based on 
scientific evidence. It was a misreading of the record ^nd he is entitled 
to his own interpretation. I don't thmk you will find, Mr. Wirth, 
concensus among those people who are senously concerned^ as em- 
pirical researches of mass commumcation regarding so-called evi- 
dence. Political evidence may be OK for schools of, psychiatry, but 
it is based on only observations of iU children. Exp^f™^^*^^!^^?!^^^ 
is based on only experiments run with 20 or 30 kids and we know 
nothing about who these kids were, the kmds of lives they led and so 
forth Some evidence indicates that among some children the exposure 
may be somewhat harmful. On the other Band, we have a tremendous 
amount of evidence for example, among many many thousands of 
cliildren that exposure, to intercity schools is far more hamful to 
them First, we tried to do something about schools. The report on 
Selves of children in New York City is absolutely shockmg and 
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here we are talking about school S3rstems and not television. What do 
we do about that? There is a risk, there is harm. 

We have a case in Colorado recently when a young man reading the 
Bible took a passage literally and gouged his own eyes out and chopped 
off his hand. Do we say the ex-posure to the Bible permits that kind 
of influence on everybody, do we do away with the Bible? We have to 
take a look at how that evidence was obtained and what its legitimacy 
was before we go off halfcocked, making a jjolicy statement, which is 
what I said in my statement. I am very critical of television on many 
other levels. I cannot really be critical of television based on the 
data that I have reviewed, that I have studied on my own as a scien- 
tist. It is just not there. 

Mr. Van Deerlin. While you don't think that much of this is 
edifying, you just aren't satisfied that it contributes to violence in 
our social behavior? 

^ Mr. Mendelsohn. That's right. Some of it is identified in terms of 
giving us information and much work is needed, but I would say that 
money would be totally wasted if we concentrated on television. What 
seems to be the problem in the American society today is that we laiow 
very little about how children become socialized into meaningful 
citizens in society and what the various experiences of that process 
are, how they act and how they contribute. Television seems to be a 
very minor kind of contributor. Wo are much more concerned with 
bad housing, bad education, broken homes, poverty, these have a 
greater impact on the children and this is the area wherein Congress 
must react. 

Tele\asion may be a contributing factor, but the facts are not in, 
and certainly there is considerable debate on the priority of that 
particular risk. 

Mr. WiRTH. Further, Dr. Mendelsohn, would you suggest further 
research ought to be done in this or is this a dead end route? Would 
you rather concentrate on the four recommendations of your 
testimony? 

Mr. Mendelsohn. Weil, as a researcher, I recommend further 
research. That's the way we keep busy. I think further research is 
absolutely necessary, but in a much broader scope. What are the 
really harmful risks that children and our society run from a variety 
of institutions. The media may be one of them. I am not ready to say 
that there is absolutely no risk and what we need is more violence and 
so forth. I personally am opposed to violence, but I don't think we 
should be concentrating as a Nation in terms of our priorities on one 
particular problem or factor, because the evidence simply doesn't 
demonstrate that this is a hi^h priority kind of consideration. 

Mr. WiRTH. I would add to that when figures appear that the 
average child spends 11,000 hours in the classroom and 15,000 hours 
watching television, it has got to be significant in that child's life, 
just from the amount of time spent. 

Mr. Mendelsohn. Which, the classroom or the television? 

Mr. WiRTH. Both. 

Mr. Mendelsohn. Yes; that makes a more meaningful approach. 
He also spends X numbers of hours with his mother ana father. 
These days with either one. The problem of divorce, broken families, 
and so forth — you have the three components so why only concentrate 
on one? 
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Mr. WiRTH. There is a tendency to concentrate on one such as the 

^^^Mr^^MElTDELsoHN. There are a variety of ways in which children 
are socialized and which are influences on their lives, families, diurcli, 
and now the media, and we are learning that this is a very big mtiuence 
and we have to understand a lot more about that and who is responsi- 
ble for what. Then we get to the difficulties being talked about today, 
censorship and the first amendment which are very clear and very 
honest concerns and I agree with those. , , , u ^ 

Mr. Van Desrlin. The problem with housing and broken homes 
mi"ht carry a little beyond the authority of this Commission. 

Sir. Mendelsohn. I understand that, but nevertheless, we can t 
put on blinders and say that it doesn't exist. ^ , , , 

Mr. Van Deerlin. Thank you very much, Dr. Mendelsohn. 

I understand that the Reverend Earl Hanna who is Usted as the 
fourth witness has a scheduled program and would appreciate^being 
the next witness and I trust that that will be agreeable with Ms. 
Hoback from the NOW organization. I will call Reverend Hanna. 

STATEMENT OP EEV. EARL K. HAIWA, PASTOE, AEVADA TINITED 
METHODIST CHTIECH 

Reverend Hanna. Wo are dealing with communications and I have 
had some personal communication problems where we are today, i his 
is off to a difficult start. I think the comments I would like to share, 
and I will try to be brief, and they may seem not exactly related to the 
issues of the subcommittee; but hear them m the context that these 
issues are related, although it may not be the direct point which you 

™1 thiik^hat as I have listened to the two presentations this mommg 
and in my o^vn thinking, I think we always have the dai^'jer in this 
matter of treating what is apparent and missing some of the deeper 

'°ira person has a blemish tjn the sldn, he may use an ointment^to 
treat th<> blemish, but if it is in the blood then that is wrong. H that 
condition of the bloodstream is not given therapy the blemish will 
not disappear, and so, I think, the thought I would carry here this 
mornin- would be in this direction of what is the bloodstream behmd 
what th'ov arc talking about. i ,.t i • „i,„',f 

I have" been interested in tlus Bicentenmal year by tl»nK"ig about 
the Declaration of Independence and the issues "evolved there A 
<ri-eat man of vision, George Mason, resisted the signmg of the Decla- 
ration because of the slavery- issue and at that particular time in ap- 
proximately 1776, Ben Franklin said, "You know the issue right now 
li indcDcmlence." That is what I was thmking about, what a price 
this Nation has paid for that independence, the War the cml 
ri-hts, so very bnefly before things that 1 wou d try to outline in my 
appeal-ance this morning are that one is m television and the mass 
me,lia in all our society, we are talking about what this does to^the 
children. But it seems to me that not only, a subcommittee such as 
tliis, but our entire culture needs to take a serious look at the concept of 
double standards. I think there is an advance of basic integntym that 

,.,we as a society need to take a .senous look at the idea of things ore 

" good for adults and wrong for children. 



Now, I have been prepared to say that you can make that clifFer- 
ential very quickly, a child comprehends certain things and an adult" 
others. On iTie other hand, it seems to me that we need to take a 
serious look at the logic of how society is conditioned for example, in 
mathematics. Two plus two to us is four, and to the elementary'' 
student, but in higher, more complex mathematics I think that 
relationship still remains, and it seems to me that our society is wres- 
tling with a problem very much related to this issue. What is the moral 
principle of the land? Are we concerned about the violence for children 
when in our society as a whole, one of the major problems is child 
abuse in our culture. 

Reverence for life is something that is a continuing process. Preju- 
dice is something that is of constant concern and so I would really like 
to have you entertain the considerations that I am concerned about; 
the idea of televising or the mass media or education, or any form 
of our society in which we approach on the basis that some things are— 
we do certain things at one level of age and we have another standard 
at the adult level. I certainly believe that this is a major problem 
throughout our society. 

^ Doctor Northwhite, one of the great i)hilosophers and mathemati- 
cians, a brilliant man, has stated that a great deal of a cliild's develop- 
ment, both conditioning and mmd is set by the age of seven, and he 
attributes the primary influence on that life to the mother and so that 
is one issue. The second issue related to that is how do we affect society. 
I am sure there are various ranges. What does violence and obscenity, 
what do these things do to our society, and what my plea in general 
would be is that we should be concerned deleting violence and certain 
kinds of presentations that are not creating good, but how do we affect 
society and this brings us back to the importance of the mass media and 
the grass roots. We again many times affect things indirectly instead of 
directly. I often think that the Galilean never went to Rome to talk 
with tlie Caesai^s, but he talked to fishermen, tax collectors and the 
grass root movement, and we all know the impact that he had on Rome 
and the entire world. I thmk of Gliandi's effe#:;t in India. 

In this area, wliat I am concernecl about is what kind of atmosphere, 
climate, culture, do we find ourselves living in and how do we chansre 
that and that takes us to a point very related to that, that it seems to 
me that our discussion here and tiu'ough mucli of our culture is for 
trying to delete that whicli is unworthy antl when we think about the 
motivation of a culture and the people, it seems to me that there is 
much to be said for dramatizing that which has value. I find my-self 
poncerned here about suggesting that we are putting so much energy 
into what we ought to be deleting from the media. I find myself as a 
citizen who watches, I must confess, very little television, but the 
people I talk with and from what I hear, one of the things that is of 
real concern is that before we get rid of the negative we are goina; to 
have to ^ive attention to the positive, what the former witness was 
talking aoout. One of the things that is so lacking in our society are 
television programs tliat have value, and the theater that has some- 
thing to say and churches that have any message that's worth hearing 
and so we have dials that we spin because there is nothing better. As a 
preacher who talks to somewhere between 800 and 1,200 people on a 
bunday morning, I have had to gradually modify some of my thinking 
on this. I tliink the greater motivation in any kind of communication 
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is if we can create an image of that which is beautiful and positive and 

think there has been a tragic history in the church of damning 
sin, telling people what's wrong, t^^•ing to get nd of the negative, 
bu it seems to me that in our cWlies or in the media that perha^ 
the answer is in creating the positive preventation of values of things 
which are good in life and I simple raise the question here with the 
Tubcommittee as to whether we might madver ently give attention 
to something which is negative when we could be accenting those 
things which are of a positive nature .1 happen to smcerely^ebeve 
that whether it is in the home or media or wherever it is, that tMs 
accent on the positive experiences is somethmg we are gomg to nave 
to give more attention to. In family Me, I am constantly dealing in 
counseling relationships with parents who are trying to tell their 
children lhat not to do and yet it seems to me that the most fulfilling, 
effective creative family relationship that I dea with are those where 
parents are not so determined about what their children should not 
So, but parents who inspire their children to have freedom of creative 
ideas, wTio have values that are worthy of development. So I raise 
that question this morning in this manner. . • « 

I start with the assumption that television is a ma]or influence on 
our society. I think if you just put it in the dollar market, that U it 
Zve not In influence, the advertisers would not put all their money 
into it, so I begin with the assumption that it is a ma]or mfluence, but 
s there a wa/ rather than trying to restrict wha we are d^cussm. 
as being negative, is there a way to give more attention to seemg if 
we can upgrade it so that this becomes a more positive media 

One fiAll comment I would have, and this comes 4°^. ^^ec ly 
to my own feelings. When we are ta king about freedom i^ th^ patter 
of mass media, aTl of us are expressmg concerns about censorship and 
yet censorship can take place in many different ^.^3^/ °f •"'^ 
thines that I have encountered as a rebgious leader is that there is a 
type^of censorship in the industry in-\uilt about rebgious broad- 
casting and our fathers thought that the freedom of reli^on was 
vitaUy important. It was one of the tenants that they built in^o our 
heritage, fn trying to reach out m the mass "^^^i^^L^^f ^ ,M "J 
relieious broadcasting, one is immediately confronted with the fact 
[haf Uie tie that is available on the TV and oftentimes radio, many 
stations delegate this only to Sunday ^^onung when not ve^ manv 
people tune in and I am critical here of what has been done mth 
relimous broadcasting. I thbk much of it has been ineffective but 
as f religious leader, I do have some deep concerns about the mass 
Sedia industry taking a prejudiced view that aU rebgious broad- 
casting must be the same, ft seems to me that I should, not evaluate 
all blacks as bebg alike, I should not evaluate Caucasians as bemg 
alike, and this is one of the things that I am trymg to suggest^ that 
the freedom of religion might be a.positive ^^^^^^^f. °f t^^.S^some^ 
such as the mass media is a mass mfluence on our lives. I thmk some- 
where in the subcommittee's deUberations it might be worth lookmg 

^^Is there a prejudicial attitude so that persons or chuich leaders 
may want to do something more creative than is bemg done in broad- 
casting. That would be a breakthrough and be an mfluence. bo JL 
guess I will just close by saying that the concerns of this community 
are the concerns of all citizens. 
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I am raising the question as to whether there are some other ap- 
proaches into this and there may be more than I know about. 

[The following prepared statement was subsequently received for 
the record :] 

Statement op Rev. Earl'K. Hanna, Pastor, Arvada United Methodist 

Church, Arvada, Colo. 

(Inasmuch as I had not intended to make a formal presentation to the sub- 
committee, my comments were extemporaneous, and not printed in advance — as 
requested by the committee. In response to several requests received, to have an 
outline of the material presented, the following r6sum6 has been prepared.) 

/. The issue of double sta7tdards between adults and children in mass media and 
throughout our society. — It is my impression this hearing begins with the assumption 
that it is legitimate to have a double standard of moral and value issues, meaning 
more specifically, it appears to be assumed that certain expressions of violence 
and immorality arc acceptable for adult listeners and unacceptable for children. 
I can see that we must recognize the difference between the learning and inter- 
pretation abilities of children and adults; however, I raise serious question about 
the seeming assumption that there is one level of morality for children and another 
fur adults. If violence and killing are wrong for children — they are equally wrong 
. for adults. To illustrate in another area, if dishonesty is acceptable for adults we 
cannot assume that our children should be honest. More closely related to the 
issue of violence and mass media, it is illogical to assume that reverence for life 
(which is the counterpart of violence) is an attitude of response to life that pre- 
vails for children, and then suddenly violence is enjoyed by adults. By the same 
process of retisoning, it is illogical to assume that we steep the minds of children 
in one form of sexual conduct when they are small — and then suddenly find 
another set of moral codes enjoyable and acceptable for adults. 

Integrity in violence and moralitv, like honesty, must have consistent meaning 
and values throughout a society. I urge the subcommittee to carefully examine 
this issue of "double standards.*^' 

//. It is imperative to determine by what method change can most effectively be 
accomplished. — In the first report shared in this hearing by a psychiatrist, much 
of the data seemed to undergird the conviction that violence, obscenity and sex 
have negative influence upon young listeners. I assume this hearing is in process 
because there has been enough concern about this subject and enough evidence 
related to the seriousness of it — that further exploration of the issue is in order. 

Assuming that violence and morality are issues being affected by the mass media, 
I would urge the committee to give consideration to the possibility of correcting 
the issue by emphasizing worthy programing, rather than trying to negate the 
unworthy. At the present time the theaters, churches, television, and some other 
areas of our culture are suffering from a lack of inspiring and worthwhile pro- 
graming. I believe miUions of Americans are being intellectually and emotionally 
starved for good programing at various points throughout our culture — and 
especially via mass media. Human beings eat unsavory food when nothing else is 
available — they watch offensive television when good programing is not available. 

If we take seriously the thoughts of great men like Dag Hammarskjcld, that 
the great challenge of our age is to become truly human, we must focus our 
attention upon using the theater, churches, television, etc. to inspire and 
enlighten people toward worthwhile living. Surely, no one can make a meaningful 
defense for violence on TV. The issue that is so often debated is how hai-mful it is. 
Throughout our culture we need to "accent the positive" — rather than trying to 
determine what is permissible. 

^ ///. Closely alliea to the thoughts shared in the previous comments , is the issue of the 
right of religion to use television aiid mass media. — Perhaps these words are more 
appropos for the management of the media than for this committee; nevertheless, 
I would urge this committee to take this thought under advisement in their 
comprehensive study. Many of our founding fathers assumed that religious 
freedom was one of the basic rights of the citizens. Freedom of religion is being 
curtailed by mass media, through the policy of many stations prohibiting religioutt 
broadcasting excepting at the "Sunday ghetto" hours — wjaen few people are 
listening. I am sympathetic to the problems of those responsible for the mass 
media; nowever, I think it is unfair to assume that no religious broadcasting 
can have an appeal to the masses of people. It is as prejudicial to put all religious 
broadcasting into a category, as it is to categorize all Blacks, all Caucasians, or 
all Orientals as being alike. 
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. . \ lo frt oaRttme tliat "freedom of religion" is an important aspect 

• Jf ,t IS reasonable ^/jf^^f ^%^^^^^^^ to detemine how it can be conveyed 

of our heritage, then we nave a ^espoii. J^d i^^g been much concern expressed 

oiLfmcnUo'fbLmish on^Si«^ giving due attention to the impunt.es 
of the blood stream. -it 

Mr Van Deerlin. Thank you. Our obvious task is to stimulate 
some new directions in broadcasting, without overstepping. We are 
deX^'^th elements that we want to keep as free and independent a. 

posi?ible. . , „ 

Do vou have any questions, Mr. ^' irth 

Mr "WiRTii. Thtmk you very much. Rev. Hanna for bomg with us. 
Afr Van Deerlix. We are grateful to yon. ^, -nt „t 

The nert witness then will oe Ms. Jane Hoback, from the National 

^1LtSe°SsiiIrMr. Willie Montoya, chairman of the Colorado 
Commitree for mIss Media for the Spanish Sumamed and Mr Peter 
attomev for the American Civil Liberties Union ]om Ms. Ho- 
back " Jhat we mav have a panel for this presentation? Is Mr 
Montoj a in the room? His statement will be made a part of the 

^*^*[Mr. Montoy a's prepared st atement follows :] 

Statement of Willib Montova, Cn.upMAN, Colohado Committee on Mass- 

BTATEMtKl ur MeDIA AND THE Sl'ANlSH SCKNAME 

flpan of a hiilf-hour or hour show. 
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_ .Television's fostering a mentality that glorifies the intent and extent of violence. 
^yj^JP^^^^je that violence by "authorized" persons is acceptable. It is the 
reflection of this nation's mentality that says one must murder and maim in order 
to prevent crune,: one must kiU and destroy in order to save. It is a distorted 
, mentality that is c ontinually re-enforced and perpetuated by its own creations and 
inventions. So to change the outrages of t.v. the social, political and economic 
systems of this country must be changed. 

STATEMENTS OF MS. JANE HOBACK, COCHAXEMAN, MEDIA TASK 
FOECE, DENVEE CHAPTEE, NATIONAL OEGANIZATION FOE 
WOMEN; AND PETEE NEY, ATTOENEY, DENVEE, COLO. 

^Ms. HoBACK.; Thaiik you. By way of introduction, I am the co- 
chairman of the Media Task Force for the Nation;al Qrffanization for 
Wonien, Denver chapter. 

The National Organization for Women is a civil rights group of 
men .and women whose main aims and aspu-ations are to improve the 
lot of opportunities for, and the image of women, thus brihging them 
mto the full mainstream of our society. - .. » & 

The Media Monitoring Task Force of NOW has a main concern 
o[ insistence upon the portrayal of women in multiple roles as positive- 
competent, contributing adults, a responsibility we request the tele^ 
vision mdustry to undertake. — • 

Kathleen Bonk, national cocoordinator of NOW's Media Monitor- 
ing Task Force, speaking to the subject of de-stereotyping women in 
the media, states: : 

A major obstacle in improving the status of women Ues in public attitudes' and 
values regarding women's roles in society. The mass communications media have 
great potential as a vehicle for social change and could exercise a significant influ- 
ence m helping to remove prejudices and stereotypes accelerating the acceptance 
pt ^> omens new and expanded roles in society and prompting their inte^atioa 
mto the development process as equal partners.* , 

A recent study 2 of the world of the heavy television viewer reveels 
tnat people who watch a great deal of television see the real world as 
more dangerous and frightening than those who watch very little. This 
report points out the authority television has in our society, and 
suggests that what people see on television becomes their concept of 
what hapoens m the real world. 

f 1 O^®, 01 NOW's main objectives is to improve the image of women id 
that all-pervasive area of the media, recognizing that tHs is one r^f the 
most pepuasive forces operating in our society today. We are con- 
stantly bombarded with statistics to prove this, that is, there are 
approxunately 112 million television sets in the 65.8 million American 
homes; 97 percent of all homes have one or more television sets. 
Ihe number of homes with television sets outnumbers those with 
indoor plumbmg. The average set is turned on 6 hours and 49 minutes 
per day, or appro.vimately 2,400 hours per year. Just as impressive 
are the statistics that state that by the time a student graduates from 
high school, she or he will spend roughly 11,000 hours in the class- 
room and 15,000 hours in front of a television set, bombarded by more 
than 640,000 commercial messages.^ 

iJJ^^J^een Bonk. "De-Stereo typing Women In the Media." ACCESS, 1970. 

Tod?|,TprU 197ffli.^"^ ^^'^ ^•^^ ^^e'^-" P«ychology 

<3Ld^r Vo?Ih'A vlToiy Universal Curriculum In Sexism." Kathleen Bonk and Jo-Ann Evana 

-uarauer^for theNatlonal Conferenceon Women In Education, second draft. May 2, 1076, '^^"'^'"^ cvnua 
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George Gerbner and Larry Gross, in their seventh annual report 
on ^violence profile this spring » stressuig the powerful place 
televSo^has in our society, drew a distanct correlation between 
effecte of syiribolism, such as conunon rituals and mythologies and 
folk TalS S religion. They state that television has neai y replaced 
SoS soTetv as being the most believed, most aU perv^a^ve , 
MiTefective method of drawmg a vast-majonty of the people mto 

^^wjS'doe^tSfmean to the National Oi^anizaU^n l|r Wom^n 
and to our goal of improving the image of women in the me^a.' 
h1 do Ae subjects o! today's hearings, sex and violence on tele- 
Sn and the etfects of the family viewmg hour aflEect oxyr^^? 

Stu& have stown throughout the last 20 yeais^ that women 
ha?e W and remSn grossly undeirepresented in television program- 
iJL Sor Siaxacters^GerW has stated that m the simple world of 
tIdI^ three-fourths of all leading characters on pnme tmie net- 
•worf TV'aremale. Statistics * also show that in children's progrW.. 
Se adidt^ograming, males dominate the cast of chaxactere, mclud- 
W^ppete mSpetl animals, and people. Gerbner and Gro^dso 
l^fJ tbat renresentatlon in the fictional world of television signifies 
S e4ten?rEnce means symboUc amiihilation. In other words, 
teleSS through overt means or neglect„.has attempted to ann^- 
kte women who -in the real world represent 63 percent of the 

^°lvffthese statistics pointing to the fact tiiat males dominate the 
worid of t^kv&orb^tE in afult and children's programming, let's 
Take a look IThow the men on television treat the mmonty-the 

"^"Cerbner's Violence Profile revealed that, on the whole, fem^es 
were lei^olent than the males on television ; however if they engaged 
r^SS they had a greater chance of being victmnzed. Studies 
£v^ sh?S that not only do criminals learn their roles from television 
Wso do^e^c^. Television thus not onlv teaches tiie_cnmmals^to 
conSit the crimes, but teaches women to l^e victmis. . Gerbner also 
that among females, more vulnerable than men m most cate- 
foiSs both^S S old women, as weU as unmarried lower cla^. 
forS aJid noSte women bore especially heavy^burdens of relative 
^SzXS. Old, poor and black women were shown only as failed 
Tnd never as killei^. "Good" women, unlike "f^^?" ^f^d" 
lethal power, but "bad" women were even more lethal than bad 

""The victimization of the "good" woman, Gerbner _says,^cf ten t^^ 
rnrtain-raiser that provokes the hero to righteous action. Ihus, wnen 
Se^omaTheS I not the object of the violence, she is the cause of 
it. 

.George Gerb ner and Larry Gross^'Llving With TelevWon. The Violence Profile." Journal of Com- 
mniU»tron, vol. 26/2, Spring, X976, p. 1973. 




'1 i:iSw*a*T«lesco. "Patterns In Prime Time." Journal of Communications, Vol. 24:2, Spring. 1974, p. 
119-24. 
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Chfldren's prograining does not escape this pattern, except that the 
" percentjage of males to females is higher. As for violence, a study on 
'^Is in the cartoons ^ reports that when girls are shown (remember 
;; that 75 percent of all cartoon characters are male), they are shown in 
only a few typijSed roles, the "bossy" girl, the girl who stands around 
qm the boys do the action, or the victiih of either 

threatened or carried out violence. There is a highly recmrent theme 
of ^Is showing jgreat romantic affection for boys, but the boys do not 
exhibit tliis' behavior at all. Further, the admt humanoid types do 
tend, with alarming frequency, to kidnap females and drag them 
aroxmd. 

As these studies show, when a program contains violence, the victim 
is a women more often than notr— and a helpless one at that. The 
media committee of the National Commission on the Observance of 
International Women's Year has drawn up a checklist for the por- 
trayal of women in entertainment programing and advertising for use 
by writers, directors, and producers. Two of the points they bring 
up are the subject of the exploitive "woman as victim'V theme- 
questioning its place as the main entertainment value of the piece, 
and questioiiing the value of the woman as the hapless object of the 
brutalizing forces,, making things worse by malring panicky choices. 
The other question one snould ask is "would the piece work just as 
well if a man were in her shoes? And, if a rape is shown, is it dealt with 
as basically a sexual experience, which it is not, or as a physical 
assault, wmch it is?'* 

At today's hearings, we are speaking to the subjects of sex and 
violeiice. Hape, which is a crime of violence, all too bfteh^is clealt with 
on a sexual basis in television programing. With f ew '6xciBptiohs, the 
raped women "is asking for it." She is invariably young Mid beautiful; 
she usually lives alone; she walks the dark streets done 'lit night ; she 
opens her door xmquestiohingly to anyone; and she knows nothing 
about how to prevent the attack. ' 

Bape is a crune ot physical assault and rape victkris' ages range 
from veryrvoung children to old women. Beauty is lio requirement to 
be raped. But in the world of television, we aire supposed to feel sorrier 
for the victim if she is at the height of her youtn and beauty— she 
therefore has more "value'' — and the industry once again succeeds in 
sensationalizing a program at the expense of women. If the woman is 
even given that much time. All too often, the rape victim is pushed 
aside for the more important "plot.'* In most pbhce/detective shows, 
which comprise 18 percent of televised programing, the female victim 
is completely forgotten as we become engrossed in the pursuit and 
inevitable glorious capture of the rapist by our hero. Rape as a crime is 
just another way to make the male star look good. 

The other subj'ect of today's hearing is also subj'ect to the sensation- 
alism of the television industry, sex. While volumes upon volumes 
have alread;y been researched on the effects of violence on television 
upon the viewer, not much has been researched in the area of sex. 
Perhaps we take sex more lightly, or, with our puritanical background, 
it is easier to justify censorship of sex in television programing. It is 
easy to censor an intimate scene froth a movie being rerun for television 

®lf°rt^iifr4 *"**^?9kLi*^^® Q^^b ^ Cartoons." Jonrnal of Communications, vol. 
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or to "blip'> o, . „ nftiip^ity Avord from a guest speaker on.a talk show- 
Se audi4c°"?slally laughs and fills the word m mentaUy or the 
•^.agination Ln fill thetntimato scene in ihe movie. The question is, . 
^.by is SOX censored more and studied less m televisaon? , , ..r 

The phrase^tomen as sex objects" is by now probably an old, tired 
cliche to you Jt television programing insists upon perpetuating the 
Sage of wdi^S oO this basis Time an3 agaii., a woman with a pretty 
gce^nd a SSftify dad body is used to aid nothing n^ore fJ^J^f ^^i^" 
vant sexual i^?St to a program. It lias nothmg to do with the plot. 
I adds notCTo the development of the stoiy. But it is a sure-fi^e 
ivny to rescSn oftentimes poorly written, mundane program. It will 
keep the vieto-or''! attention if nothing else will. *„i„„:<,;„„ 
^ By leduS he i-ole of ^ to a thing in this manner, television 

violates hei-SftiJrity and worth and therefore the integrity and worth 

°^ Thb°s?nsatioDnii2ing «lso evident in television P™g^„a™«\g 
subject of hoSexuality. In the ver>' few instances where the industry 
has attemS to deal with this topic, the networks have bungled 
badly- ExcoM for o^i'- f"^"^^^ from "Mary Hartman, Maxy Hartman 
%d and BoJ^iS who have a real-life, healthy relationship, television 
Lits its tre^int-or mistreatment-of homosexuality to two are.^. 
%ne; the'jSse^"al character is ''sicK>^d is usually mvoW^^ 
peipetratinsffis illness on an innocent victim. Wake mdust^ The 
inieiican |<,^Stric Association no longer includes homosexuahty 

^"or'/^tS^^^^^ is wrongly.accused of b«i^g:-^bomose^^^ 

flud is thrp^,° ■fid with losing job, fainily and fnends before his or 
Sr good^^'^t^ cTeared -rleie tluDgs do happen to ^omosexuds^ 
fiav peonir™! denied many of their civil rights. If .the mdustry 
i?goiS to I'^'v^^th the^Sblect, deal with thele real problems m a 
iespoSe^^^teTge^^^ knowledgeable mamier, instead of sensa- 

'^°marf^7teiV^^^^ about todav is sexism the unequal and 

fe»Slrexind srw^rKK^^ 

'"we have heard statistics on themUU^^^^^^^^ people who wag. 

S^ncepts ana inceptions of' the real world f^,o°^.t^« P^f 

watch on'^tew&n The industi-y has a powerful ™P'^?,t m this area^ 

JSionCS^^^^^^^^ 

"^Vfe W^eX b^en to'coLment on th^family vi^^mng hour^ 

The basic c^i'ept of the family viewing hour is ^po^^ f^^^^ 
National A^ nJation of Broadcasters in voluntanly promo tmg ttiis 
S,ncept a^^^^^ a good thing for the viewers, and 

especially f^j, (.liildren. 



29 



However, the truth once again wins out. The television industry- 
is, with all due respect, primarily concerned with being a money- 
maldng enterprise. However, one must remember that the airwaves 
the industry uses to make their profits belong to, the people.^ 

It appears there has been a definite drop in ^'iolence, in spite of the 
concept of the family viewing hour, and the fact that diiring that time, 
according to the seventh annual violence profile, there has been a 
definite drop in **family hour" violence, this decline has been matched 
by a sharp increase in violence during, children's weekend and day- 
time programing and in violence overall diiriog the current season, and 
by an even larger 2-year rise in violence after 9 p.m. e.s.t. So, in fact, 
we have simply tracfed less violence in a riven time, for more violence 
during the rest of television viewing. It appears that the family, 
viewing hour has been a stop gap at best, and we feel that the industry 
must clean up its entire act. . ' 

While the National Organization for Women must agree with the, 
television industry in aclmowledging the fact that television cannot 
be a sun-ogate parent, and that it is not the industry's responsibility 
to "keep watch" over children, however, one has to realize , thai, 
according to the statistics quoted in the Library'' of- Congress issue 
brief on 'Television Violence; Effects on Children" ^ from 9 to II p.m: 
there are 11 million children still watching television, and that number 
does not go (lo\vn significantly until midnight, when in the wee hours 
of the morning there are only 74:^,000 children between the ages: of 2 
and 11 still observing, perhaps learning both the roles of the criminal 
and victim. We feel the industry must begin to take some responsibility 
for its actions in this societj', not merely its income^ We control 
alcohol, cigarettes, and drugs from minors because we fear the effects 
they ma^- have on their developing bodies. Yet we allow the pubhcly 
owiaed airwaves to succumb, once again, to the power of the almighty 
dollar, thus bombardmg ourselves and our children with violence on 
televi-sion. Poor nutrition has been proven to have a detrimental 
effect on the growth of childreus' brains; is it outlandii^h to assume 
that violence on television wouUl have a similar detrimental effect 
on the mintls of growing cliiltlren. ^ ^ 

A.^ men and women tr\nng to change the image of women m the 
media to a most positive image, we are convinced that the television 
industry uses sex and violence to sell. And, that too often women are 
the medium used to pDrtray the sex and violence that sells television — 
a more overt form of sexism docs not exist. 

Mr. V.\x Dberlix. Mr. Ney, if we could have your statement at 
this time? 

STATEMENT OF PETER ITEY 

Mr. Ney. So that my statement may be in proper perspective, I 
am not an cmploj'ee of the American Civil Liberties Union. I am an 
attorney in private practice, and I have in the past done volunteer 
work for the American Civil Liberties Union. I believe that some of 
the comrnentS^'^which have been xnade have made an allusion to the 
fact that any regulation in this i)articular area could lead to the 
danger of censorship, as if any regulation in tliis particular area was 

1 "Television Violence : Effects on Children." Library of Congress Issue brief No* 1B75061, 
by Editli M. Fairman* Science Policy Research DivJsloDi updated Mar. 24, 19 1 6. 
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not censorship. I think any regulation by Government agencies of 
content in television is inaeed censorship, either censorship in the 
sense of setting certain standards or setting certain prohibitions re- 
garding this dealing as to standards at certain particular, periods of 
time. I think I will agree with' all speakers who have spoken here 
today that television of coiirse has a tremendous imp^i^^ 
country as a source of information which is given to people aiid there- 
fore it has a tremendous impact in the socialization of mdiY^\^^s in 
this coimtry. For that very reason, I would oppose any regulation by; 
the Congress of the United States as to content. 

I thiiuc recent historjr in the United States indicates that a free, 
uncontrolled access to information docs in fact, have a beneficial 
effect in the long run. I think that it is awfully difficidt .and I would 
submit, impossible, for the Congress of the United States, to set 
standards to achieve a social good to eliminate certain ^i^^esirable. 
television material. I think that by placing the emphasis on attempt- 
ing to eliminate either sexually oriented material or violence-oriented 
material,- the end result is the control by the Government of what 
individuals hear and see in the most eflFective method of media, 
television. I think that I am not here to say that more sex on tele- 
vision is beneficial, but on the other hand, I think that no competent 
evidence has indicated that it is detrimental. In the area of violence, 
I think that Dr. Mendelsohn, who is certainly qualified in ^ea 
and I am not, has criticized the scientific evidence which supposedly 
imderlies or gives justification to control of program content by a 
governmental agency. . . 

I think that violence itself may be detrimental. The viewmg of 
violence may be detrimental, but does that possibility .r^^y. out- 
weigh the known danger of governmental control of material which is 
presented to the pubBc. I would submit that probably violence does 
not serve a beneficial effect, but I would suggest that the viewing by 
the mass audience of the violence that occurred in Vietnftin did in 
fact lead somewhat to the end of that violence. The fact that the 
violence brought into the living room of the American people did 
change public policy. It is very diflScult and I will again s^Yi I /will 
submit it is improbable for the Congress of the UnitedStates to have' 
a social good m mind and set certain standards while prohibiting 
certain types of material to be broadcast on television, without 
realizing that different contexts, such as prohibition, cause a great 
social evil. * . x ^ 

I think any Government control of the media prograin content," 
would in fact, in the long run, cause a great social detriment, rather 
than an alleviation of any possible short-run promotion of social 
good. The first amendment, which was framed somewhat less than 
200 years ago, does prohibit the Congress from enacting legislation 
which does control the freedom of speech and I would submit that, 
although we are talking about a media that was not conceived of 
200 years ago, I would say that principle should guide the Congress 
of the United States and I would submit that that principle should 
be a principle which the Congress attempts to broaden, rather than 
attempt to come as close as possible to finding exceptions to that 
particular principle, and therefore I would submit that the Congress 
should not in any manner attempt to control program content. 
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The Constitution of tlio United States expresses a faith in the 
people of the United States, that the people of the United States 
can accept or reject ideas. I think that the comments of Reverend 
Hanna and the comments of my fellow panelists here indicate niore 
the danger of consoi^ship than an endorsement of censorship. Reverend 
Hanna would propose that more good material be presented on 
television. I think my fellow panelist is also speaking about a change 
in attitude toward women. Now, I do not disagree that the television 
industry should, present better quality programs, more honest repre- 
sentation of Women and other minorities, but I would submit that the 
Congress of the United States should not set those standards and 
attempt to enforce that by legislation. 
Thank you. 

Mr. Van Debrlin. Should such standards be set at any level of 
government? 

Mr. Ney. I would not enforce those standards be cut, because those 
standards beuig set, would in fact be censorship. Dr. Mendelsohn 
said a presentation of the Bible can be considered violent or it can be 
an undue sexual representation. The works of Shakespeare could 
also be so mterpreted. I do not think that the first amendment 
deals with merely good material or acceptable material, cause much 
material m either literature, drama, or the dance, or whatever at 
the time of its introduction, if it is indeed creative, may in fact not 
be acceptable to many people and through the passage of time it does 
become acceptable and I think that le^slation or control by any 
level of goyernment is indeed censorship and carries with it the 
dangers which Iv think have been apparent in recent history 

Mr. VAN Deerlin. What should be the role of the FCC in granting 
of licenses on a newly available television- channel or radio band 
and what should be its attitude at renewal time? ' 

Mr. Ney. I think the standards which the FCC uses now regarding 
public interest program, how much is locally produced, those things 
that do not deal with the content itself or regulation of content 
but merely deal with the appropriate role. Since we are dealing with a 
limited access media, I think the FCC can look in the broad cate- 
gories regarding how a station performs its function in a commimity 
where it is ucensed, but not on the issue of content, regardless of 
what that content may be. 

Mr. Van Deerlin. *Dr. Mendelsohn also pointed out that it is 
economically difficult, or appears to be difficult, for local ficensees 
who are the responsible holders of licenses to imdertake local pro- 
graming. They tend to become simply a conduit for what the network 
serves up. 

Mr. Ney. I thiak that's true, but I don't tliink that you will solve 
that particulw" problem by saying to a network or to a local station, 
durmg these hours you cannot broadcast anything in whatever area 
whether we are talking about sex or violence, because the step which 
the Congress would take, once it undertakes that type of censorship, 
the next step obviously is that we must produce good^things, we must 
produce tnbgs that are most socially acceptable, we must produce 
thmgs which are more beneficial to the structure of the United States. 
Then we go on to things, there must be programs which are pro- 
Ameri9an, there must be more programs conducive to our system of 
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w.rtt>^ u cr^^^^°^ ^py^il then be 

Government and any r^^^^f^^tcr^'^ "^^'^lA b<siclerecl a l^^.t to 

consiilereil un-AmericaO " vig ^ 

the national security. ''^ftratecl^^^ack s^i^'"" "''^^mg tte 

^ron-s that she sees beinijfc "rfi^^o^l^^"!! I t^iiJ^ ^r. -p^Mi, I 
"^"S HoBACK. I think %om ?i rea& a 

think that actually ^ 'erfcaj ca^J^vA^ ''^f ProcUf s 

recommcmlation by the s »°lrs X.^'^ Vvnug^*, ^ on c^^^':'" 
mav be boycotted, Jjress^ ^ogra'Cn ' ^^tft^'°?,rO'lucers, a^^^ . this . 
Seniors -or to network 'ftlat i^J^^i^'fe P^^e way 
particular area, and I tl>lO^ m^te'^J^^n tl^J§i.t«5ich should ^gotteS 
P^gram content or putti< the hide ^ Vvernmetit \ W 
on the air but not tbro^f\tcntloOai°4Kl^ rt-J of things. There was 
sponsors are ^oing to pay ^^^^jfotK^SSiation b^^ p^^r and 

! open to Particular 
who wisli to liave 
National Or<rflinza- 
' "\ a governmental 

tion of Women does »";,crt»»*'-'frotC," '^tovT"'^ 1 think ^vov^l^l be ex- 
^SSe, but I think that <urc o.^^^^^^ such as^SfoW. I 
trcmely resjjonsive to P {roiH^o-^ ^?°V^^'ipnt. 

tiink'it should con^J, suiSk^*-??^?^^ '"'''■^^^ a^ea ^l^ere 
Mr. VAX Deehlin. ?5cLS:„t . I ''i tSef^ ^'^^ three four 
there is a television cb< Wh»* ^ort ^^nd %,ds should^Vc FCC 
rpi licants for the ch»nj> ^^"'^^^<^fd P^^it up t° 
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impose in making a -„ — , 

highest bidder? . .jjat th« are ^tena which I am sure 

'Us. HoBAcK. I thio^ *i at f^th X]^J'y^^<^rmns. The financial 
they use which don't d^g^n, ^fJ^P^C^ tbe^ people ^ho have 
rtSuity of the prgam/^J^'pes Je^,f ^J'^^t^ they pro^re- How 
teen operating it, tb^ proP'T, Jo Set^^"!?]^, 1^°^ local news 
S,uch news thly intend ^%o^v "^atiy ^W^^ panel type'things, 

they intend to set for*"' '^'^"^^ . 



bi?I tS'that^ ctjould ^^^^ P^l'fnr^aP''^ ^^ighed against 

Mr. Vax Deerun'- ^ -f qV. i 
their promise? ^ Mt^yi '\ ^^;^M v , I would tliink that it 

Ms HoBAcK. Yes, J '{o ba/e t^en^ ^e, bi j ^.ou had a iho^ at a 
,vould be inappropriate 'onsid^^ ^Jat ,^^yjvc» ^^lent. and therefore 
particular time and "y, tbagnic^w to or you ^sed a certain 
^-c give you a bad ^^ad^ t of I .{^^.fXivk that is appropriate, 
wortl on television, m^^l<,t ^^T^^^^. S^&^^'^'i^ k Los 

Mr. VAX Debrun'- ^„^n tb" ^^o\>i^ti mo Rippej 35 times? 
Angeles which had s^^idcredj , ^acK ^ 

Should that not be coog,ink J ' s T ron';i'^5''^J ""f^ if tb^X Vave 
Ms. HoBACic. Yes, 25 t'^^^''^- I t^l^^o^Jfiat's tad proeraCimg to 
shown the Wizard ot% if/KnoS fca^^^^^^ 
show one program, b^don't J^^^,^ « it i^^jacl^ ^'-Pper I'm tlunk- 
it is Jack tlie llipper. Ytl"^^. Im'' ^ft „ iSt 5^°^^ ^{oWt things on 
ing of, the old niovie^j-,.e arc » °t of ^ a 1° ^grams like PraOCis the 
television now, but t» y 
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. Mule being shown ovoiy single week. Thev would do the same pro- 
. , gram, that s bad pmctice and I don't think it should be prograiiiing 
ibecause it deals with sex or violence. 

Mr. Van Deerlin. Do you feel your interests, and the interests 
of your organization, are adequately protected by the position enun- 
ciated by Mr. Ney? 

••• -Ms. HoBACK. Well, I did want to point out one thing, that if we 
could have monitoring of television during license renewal and it does 
have to do with program content respecting women, not showing 
them for what they are and employing more women at the station, 
but also the kind of programing that depicts women in various roles. 

Mr. Van Deerlin. Mr. Ney, would you find that offensive? 
• Mr. Ney. Yes; I would say that any pressure by her organization 
to the station. In other words, presenting to the station Tacts that 
their content is se.xist, that their content is demeaning to women arid 
therefore they should change their content, I think is perfectly 
acceptable, but not through the agency of Government. As far as the 
employment of women, T think there is legislation that covers that ■ 
ana that's not i*elated to the content. 

. Mr. WiRTH. Thank you, Mr. Ney. Nobody on the subcommittee 
pr. Jn CpnOTess is talking about censorship. That's a very broad 
term or umbrella that we throw over the whole thing. The issues are 
much more ambieuous. Who is going to define what is bad program- 
ing, who. makes that up? 

Mr. Ney. I; think these definitions nre set forth by the FCC regula- 
tions which do not deal with content. My argument is that if you say 
there has. to, be less sex and violence on television or else we are 
going to. renew, yqiur license and if you go further, and say a progr; 
has a partial theme of violent activity and it can only be shown^j^t a 
certain time or if you say that the Government does require, -re 
are some sort of recjjuireihents as to sex to be given in the material in 
advance, that's entirely different th^rg, I think than saying when a 
program comes up in a renewal, lic<;?ise renewal, you have shown the 
same material over and over aga-*'i, and do not have any variety in 
your material, you have not pres^^nted sufficient newscast as you said 
you were going to do in your application, in fact, you don't even have 
a news department in your station and all you are using the station 
for is to re-run old movies, whether it be Jack the Ripper or Francis 

the Mule, and you supply that to sell 

Mr. WiRTH. How do you define, to take another aspect of this, the 
equal time and fairness doctrine? ' 

Mr. Ney. I believe that Congress has become aware that there 
are certain shortcomings in the equal time and fairness doctrine. I 
think that the fairness doctrine, equal time has become a workable 
solution to present more materials to the public. In other words, when 
the Congress has become concerned about those doctrines, it has 
become concerned because television stations become reluctant to 
broadcast controversial material because they then have to give equal 
time. I think that's the bad aspect of it. But I think the intent of the 
equal time was that more information be given both sides of an issue 
and be prepared, but I think there are obvious shortcomings to that 
also, because it gives the television stations great concern when they 
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broadcast controversial material and J ,^°"J^ J^avJ^'lt 

^nol shnnlfl bo to have more controversial matenal not to have it 
fesfricJed; but less conTraversial material or have a prohibition against 

'^Tm^n'^TAot the intent of the equal time-to restrict— 

&io^eS^^^^^ anply to^^he ^^^^^^^^^ 

Mr" Net Mv particular feeling is that in the print media, the only 
excus^ or Ihe o^nfy justification for equal time or fairness is m tele- 
because it is a limited access media. I will say that any legis- 
lat on thaSwd feal with the news media or 

the«- there is limited a-s UmUed 
waves, that the electronic media therefore has a different kind of 

'"iTlJSf^Y^- they have a different responsibility, but I don't 
thin tKesponsibiUty should be used to carve out an exception of 

^SSeXrU rspecW respomibiUty to the electromc medm? 

M?: V^DjiS. What do we do to assure that the responsibiUty 
" St'lt™.™ We have tried many ways..As I said, at licoiise renewal 

women. As far as I can see up to this point, that is our most effective 

*° Mr WiRTH. How many licenses have ever been denied? 
Ms' HoBACK. I don't know, I don't have the figures 
Mr' Deerlin. In tele Won, it is three, b^t only two o them 
were picked up bythe Commission. On^ was yanked by the courts. 

Hi- S^Z'/lS manr-eTS^^^^ were rescinded be- 

cause 'we m\Te agreements wit^ the stations and thmgs like that 

't? V^RxSr anTcastTfhe problem of sexLsxn is as dominant as 

you say tS the question still remains ^^^^^"itiPaTS^^^^^ 
place to eliminate that, if it is your goal to do t^^at? The petit ou^^^ 
deny does not seem to be an effective route, given the fact that only 

^^sC^K 'iri sSliThave you know, fonnal agreements in 
lip„ of <ie ficense being denied. We have also been puttmg pressure 
oTth ^dvertS-^ and'that seems to be effective ^ that advertisers 
pull their advertismg and it is a loss of mcome, and that seem^ to 
hit home. 



rMr. WiBTH. Your testimony didn't suggest any movement — 

Ms. HoBACK. What we are trying to pomt out in this testimony is 
how the women are subject of violence. 

Mr. Van Deerlin. The question then is what do we do about it? 
'' Ms. HoBACK. Well, I'm not sure as far as Government regulations, 
you know, what we have in mind. I think that we would agree that 
the idea of censorship is not a good one. As I said our, you know, our 
main area, we are concentrating in right now is monitoring and setting 
up these councils. 

*Mr. WiRTH. Does the Government have any role in that? 

'Ms.-HoBACK. Government issues the license and the Government 
doesn't think that the stations are performing in the best public 
interest, we try to bring it up and that's a Government role. I think 
that's the role of the Government, to take our testimony* seriously 
and to take it into eflfect when they are issuing licenses. 

Mr. WiRTH. I guess I have a difficult time understanding why 
that does not become a form of censoi-ship. That's very much getting 
into programing and content? We're back to an inherent — • 

Ms. HoDACK. I think it is a good thing to remember as I said in 
my testimony that the public owns the airways- and if the public 
interests aren't being best served, then the networks should do 
something about it. 

Mr. Van Deerlin. Every citizen has one person he can go to, and 
that is his Congressman. 

Mr. WiRTH. You put your finger right on a great part of it. The 
public owns the airwavs. On the other hand, it is protected by the 
first amendment, by the Bill of Rights, that is an additional area 
in which'we are operating. 

Any further comment?* 

Mr. Ney. I think 

Mr. WiRTH. The point I would like to make is that the simple issue 
of censorship is not the way to cope with the question. The question 
is much more complicated than that, I think. I think Ms. Koback 
stated in her testimony that the public owns the airways. 

Mr. Ney. I don't think there is any question that the public owns 
the airways. I think that there is no question that some programing 
is poor. I think the Government has some control regarding the issuing 
of licenses and has some control regarding the relation of time. T^T^ea of 
program to achieve certain long-range social goals but I think that 
when you get to the issue which is before the subcommittee of se.v 
and violence in attempting to define it, and take it out either at certain 
times or entb-ely, then I think you can't get away from the issues which < 
are really here and essentially Dr. Mendelsohn certainly o^ain amply 
illustrated as to how it would be absolutely impossible to define what 
is violence in a different context. I think that the most eflPective remedy 
which NOW has found is a remedy which I think is perfectly legiti- 
mate, that is negotiating with the stations, with the sponsors, and 
having your feelings aired, because I think that no television network 
is now saving, you know, the public be damned, we are not at all 
interested in public reaction, but what I am opposed to is the clout 
of Government being used to further those ends of presenting women 
in a more realistic fashion. 

Mr. Van Deerlin. I am a little weary of the clout of sponsors. 
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Mr Net. I am also, but the clout of the sponsor is less dangerous 
and I don't think that we can get away from the clout of sponsors 
as long S you have commercial television. The clout of the sponsor 
fs I wfuld submit, less dangerous than the clout of Government. 

mT WmTH.^ust to finisK this out, we^are saying there is a respon- 
sibiUty at license renewal. I would gather that t£e position is t^^^ 
prior to the decision being made, pressure can be J^°"f^ ' fo bgx^^ 
that's the time at which Government does that the Confess at 
license renewals by the FCC. ThB subcommittee's Con^ess^h 
sponsibiUty over citizen responsibility over the FCC which a you 
know, a creature of the Confess not made out of Y^^^e 'J^th fome 
nlace and not a creation of the admimstration but a creature of law 
Kd by the Congress and therefore, elected by the people of the 
Kry. and therefore it would follow it is appropriate that we gjve 
guidelines to the Federal Communications Commission as to what 
could be involved in the license process. 

Mr Ney. I think so. . . i. -r^i^u* 

Mr. WiRTH. At that time, it would be appropriate that we might 
receive recommendations from NOW or the A(:!LU on what should 
be in those guidelines presented to the FCC by the Congress. 
Mr Ney. 1 would think that's appropnate. ^ _ 

Mr WiRTH. That would seem to a very good step toward sonie 
di^ction iS this area, rather than talking about^e broad ^pecte oj 
censorship. We have perhaps.amved at some X broadcS^ Sa 
question, what's your experience been with the broadcasters in 
Colorado in relation to the concerns you f^^essed/ ^- , ,^ 

Ms HoBACK. I will say that it is always difficult to talk to the local 
stationf about trying to do stereotyped women, because most sta. 
tbm° voS toowTare^ pretty typicaf In their portrayal of womeii.-^I - 
Ka'^Ld reaction^aboul it^lt is difficult for us.to get m theje It 
is difficult to form an agreement with them and I thiidc we are ma^^^ 
small steps, but I am certainly not satisfied that the r^ults^U^^^^ 
have here in Colorado— I think we have to go a lot further away De 
fore we will be satisfied. , i. * 

Mr Van Deerlin. Thank you, both of you. 

I think our witnesses this morning have, been very free and open 
Rnd helnfxd on this subject and we appreciate theu: assistance. The 
sulomEdfterwiU rVsunie at 2 o'clock ?o'hear the ^^^X^J^e 
television critics from the local newspapers and as, soon as possiDie 
after^^M5s,we ^-Ul hear from the broadcasters and theu: representatives. 
We will be in recess until 2 o'clock. , . , 

[mereiipori, at 12 noon the subcommittee heanng recessed to re- 
convene at 2 p.m., the same day.] 

AFTER RECESS 

[The subcommittee reconvened at 2 p.m., Hon. Lionel Van DeerUn, 

^Tlr.^N Deerlin. The hearing will resume. , 

I am Congressman Van Deerlin of California, chairmtm of the Sulj 
comn^ttee on Communications. With me is Congr^an -Tim Math 
ofXese parte, a^d also with us is Alan P«arce profession^ stjff 
member for the Subcommittee on Communications, and Robert 
Sachs, legislative assistant to Congressman Wirth. 



37 



Qur.first two witnesses of the afternoon are the kind to whom we con 
look for absolutely objective testimony inasmuch as they are press 
observers. 

They are Mrs. Barbara Haddad Ryan of the Denver Post and Mr. 
Dusty Saunders, of the Scripps-Howard Rocky Mountain News. 
Mrs. Ryan, would you proceed? 

STATEMENTS OF MS. BAEBAEA H. EYAN, THE DENVEE POST, AND 
WALTEE (DTTSTY) SAUNBEES, THE EOCKY MOUNTAIN NEWS 

Ms. Ryan. My name is Barbara Ryan. I have been a member of 
the Denver Post staff for 14 years, and was television-radio editor 
from December 1970 to February of this year. I am the mother of two 
television viewers, age 4 and 6. 

After the family viewing time premiered last fall, the reaction I got 
in calls and letters fell mostly into two categories. 

The first was from viewers who worried that they would be subjected 
to bhmd lads' stuff just because some parents can't control their chiU 
(Ireii's viewing. 

Some of them also believed rumors that Chairman Richard Wiley 
of the Federal Communications Commission had forced it on broad- 
casters, and they considered Ij blatant Government meddling in pro- 
graining. 

The second category was parents who said, in effect: 

It's about time they did something. But did you see that really gruesome movio 
the other night after the family hour? 

Many parents felt the concept didn't go far enough, and some wor- 
ried that "advisories" or disclaimers would attract adolescents who 
watch a lot of TV by themselves. Several persons asked why the net- 
works don't rate their shows in newspaper listings. 

I should note that the network affiliates in Denver don't indicate, 
in the schedules they send the newspapers, when a show carries an 
advisory. 

The people I heard from who objected to family viewing time were 
bv no means in favor of violence. Their major concern seemed to be 
that network comedies w-ould revert to the mindless fluff of the 
1950's, with none of the social relevance and sexual candor pioneered 
by Norm an Lear. 

^ Likewise the paroiit."; who wrote or called mo were far more worried 
about gratuitous violence than sox. 

The calls and letters on family vie\ving time weren't especially 
numerous. Denver may not be too different from the national sampling 
in an Opinion Research Corporation poll last October that found 58 
norcont of those questionecl never heard of family vie\nng time. 
By April, this frjrnro had dropped only 8 ])eroent. 

People I encountered face-to-face last fall — and beyond — did ask 
why family hour ends in Denver at 8 p.m., but not until 9 p.m. on 
both (!Oa.sts. 

I understand Hint the reason is monev: the cost of delaying network 
feeds to the interior. With network profits at record levels, it inicht be 
an excellent investment to make family time uniform natiomvide. 

It would help j)rovc that network motives are sincere, and possiblv 
counter criticism that family time is just a public relations gimmick 
to avoid stronger measures. 
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' Almost one-tliird of the Nation's TV households are in the large 
central time zone. Add to that the viewers in the mountain time zone, 
which includes Denver, and we get a sizable audience that !5tnrts 
seeing adult shows a!t 8 pjn. Children there are not likely to go to 
bed earlier than their contemporaries in Bethesda or vScarsaale. 

As I noted earlier, some parents told me that not even 9 p.m. would 
be much of an improvement. Nielsen figures bear them out, indicating 
that 20 million viewers under age 17 are still watching at9 p.m. I even 
got suggestions that family hour extend to the late newscast. 

Few if any viewers I heard from raised what to me is a basic problem 
with the concept: the lack of specific criteria and definitions. It also 
disturbs producer and writers, who, of course, took the issue to 
court. 

They apparently feel they're at the mercy of network watchdogs 
who operate as Justice Potter vStewart does on pornography: he can't 
define it, but he knows it when he sees it. 

I shared their reservations from tho day last year the three network 
chiefs emerged from Mr. Wiley's oflSce, through m^ summer interviews 
with actors and producers in Los Angeles, and into the fall season 
after the National Association of Broadcasters adopted the concept 
into its television code. 

In one sense the cries of pain and outrage from the so-called creative 
segment of the industry were hard to take seriously. The first amend- 
ment rhetoric would have been more pei-suasive if, up to then, they 
had been treating us to edifjing masterpieces every night. Or even 
once a week. 

And there was the nagging suspicion that the underlying issue 
wasn't freedom of expression, but the loss of highly lucrative syndica- 
tion sales in early evening "slots because a^ show couldn't qualify as 
family viewing. 

However, it ii^ undeniable — in fact network spokesmen admit it — 
that there were some silly judgment calls earlv in the season. Pro- 
ducers played "Can You Top This?" with their favorite horror stories, 
many of them duly reported in tho press, on censored words and 
subjects. 

Topical was Cloris Leachman being told to say "totally innocent" 
instead of "virgin," inspiring from her the logical retort that not being 
a virgin must mean being guflty. 

Things relaxed enough by January for Rich Little-s new show to 
feature a family hour fairy, a parody of Billie Burke in The Wizard of 
Oz, who is constantly pestered by lecnerous men. 

Little's show^ as it happens, was a midseason replacement for one of 
the 13 new series that had been canceled after low ratings m family 
time slots. Only three of the newcomers in that hour have survived into 
next season: Miss Leachman's "Phyllis," "Welcome Back, Kotter," 
ami a retooled version of "Doc." 

All three are comedies, and family time can be credited with 
strengthening the healthy trend to comedy at the networks. 

But it seems unueniaSle to me that family time has placed unfair 
burdens on the comedy series while having ahnost no visible impact on 
the real villains, the violent crime shows, which run later. 

As a mother, I'd much rather have my small daughters exposed to 
the double entendres on "M*A*vS*H"— and the single ones too, for 
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that matter— than the killing and maiming on tito so-called nction- 
ndveiiturc pro^crains. 

Parenthetically, I'd also nrefer sexual innuendo to the raging 
neurosis aud overt sexual dialog on the soap operas and the flaming 
greed on the quiz shows. 

Family time has been a failure in protecting 3'ounger viewers from 
excessive violence. Too many children .sta3^ uj) too late and watch too 
many victims being battered on too many crime shows. 

Of (course, children can be selective. A colleague at the Post reports 
that his 11-year-old son watched "Starsky and Hutch'* as usual last 
week, but switched to "Swan Lake" on PBS during the commercials. 

Aesthetic defenses can be made for murder mysteries as an ancient 
end valid dramatic form. There also are pragmatic arguments, like the 
need to sustain excitement past the next commercial. 

Tliere is also the economic fact that it's cheaper to hire a hack who 
can crank out car chases than to seek out writers skilled in plot 
structure, interesting dialog;, and credible character development. 

Amateurs approach studies on violence at their period. For in- 
stance. Dr. George Gerbner of the University of Pennsylvania, in his 
annual violence survey, includes all violent acts, even in cartoons, and 
in most time jieriods. In contrast a recent CBS study examined only 
intentional serious actions, mostly in prime time. 

Another maternal footnote; With 4 years of Saturday morning 
monitoring behind me. I find tiiere, enormous strides in wholesonie- 
ness and good intentions, if not always in imagination and quality. 

Dr. Gerbner's latest thesis already may have been discussed here 
today, but I must mention the |)art I consider most disturbing. 

He finds that among viewers who watch more than 4, hours of 
television a day, more than halt of them significantly overestimate 
the violence in the real world. They think they have a 50-50 chance 
of a violent personal encounter in a week, while the actual odds are 
1 in 100. 

Experts continue to argue about the effects of televised violence 
on children, emotionally stable or otherwise. 

But Dr. Gerbner's data leaves little room for complacency about 
its impact on TV-addicted adults. The risk isn't so much that they'll 
imitate some addled video tough guy, but they will become insecure, 
j)a.ssive, and vulnerable to exploitation by authority figures. 

The average American TV set is on more than 6 hours a day, and 
97 percent of U.S. homes have at least one set. That adds up to a lot 
of heavy viewers in Dr. Gerbner's terms. I find his thesis frightening. 

Although I'm not entirely confortable with FCC Chainnan Wiley's 
role in establishing family viewing time, I agree with what he said 
in a speech to religious broadcasters. 

He challenged j)rogramers to give us adventure, excitement, 
drama, rn^-^stery, jeopardy, conHict, emotion — all the basic elements 
of the classic art of storytelling, but without gratuitous sex and 
violence. 

Especially violence. 

Thank you. 

Mr. Van Deeri.ix. Thank you, Mrs. Ryan. 
Mr. Saimders? 
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STATEMENT OF WAITEE (DUSTY) SAUITOEES 

Mr. Saunders. Fifteen years ago, before I watched and wrote 
about television as a way of life, I regularly watched a private detective 
series, "Peter Gunn.'* 

"Peter Gunn" was a moderately-violent private eye drama, with 
overtones of subtle sex. One night an episode aired about Peter Gunn, 
the hero, trying to aid an alcoholic who was sobering up for an impor- 
tant business and family weekend. 

One graphic scene showed the alcoholic, shaking from the DT's, 
seeing all sorts of wild images before liis eyes, including spiders 
climbmg the walls of his bedroom. 

Our 4-year-old daughter watched the part of the show about spiders 
on the wall. It bothered her for weeks.. She would have nightmares 
and would wake up screaming, afraid she was going to be attacked 
by spiders. 

Somehow, the charm of "Peter Gunn," even thourfi it was well- 
acted and well-produced, was lost in our family after that. 

This case illustrates, I think, an often overlooked fact about the 
continual debate concerning violence on television: Violence can be a 
very subtle thing. What is violent to you may not be violent to me. 

Certainly, during the 4-year run on "Peter Gunn*' there were 
episodes which featured killing — stabbings, gim battles, and lots of 
fairly brutal fisticuffs. Our daughter, at 4 years old, didn't to our 
knowledge, watch "Peter Gunn" with any regularity. But still, I feel* 
she wouldn't have been as deeply affected by a gunfight as she was by 
the verv graphic spider scene. 

. Another example: "The Little. House on the .Prairie,'.' a. current 
Wednesday night series on NBC, is considered by most critics and 
part^nts as legitimate family hour entertainment. This assessment 
probably is accurate. The series does evoke images of family love and 
understanding between parents and youngsters during a time 100 
years ago when life wasn't easy. 

But I have a friend who has a 6-ycar-old son who, on several occa- 
sions, has panicked watching this scries because one of the youngsters 
was in danger. Obviously, things iiimed out for the best before the 
final commercial. Still, these episodes havfl really panicked this 
youngster. The majority of kids probably watch "Little House" and 
arc delighted by the family relationshJps and the spirit of adventure 
which is integrated through the series. 

Again, what is violent for one youngster may not be violent for 
another. . 

An<l this is a problem ; parents, the TV industry, and those mtercsted 
in curbing TV violence at the Federal level have not been able to solve. 

Most people, I think, would bo in agreement that Inhere is too much 
violence on television. And, of course, there are obvious examples of 
gratiutous violence which are offensive to everyone. This sort of vio- 
lence needs to be curbed. And I think the networks, television pro- 
ducers and everyone connected with the TV industr>^ are aware of the 
pressures being put on them to completely eliminate this unnecessary 
tvpc of programmg. 

" But as the pressure on the TV industry increases to remove violence 
from TV, tlic problems of subtle violence are going to be very difiicult 
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to define. And frankly, it will be very difficult to legislate or pressure a 
--program to eliminate particular scenes which will draw a mixed 
reaction. 

Think again, if you will," the example of "Little House on the 
x^raine. 

If the present pressure continues, the extreme type of violence 
which drew so many legitimate objections, should be a thing of the 
past. But it is the subtlety of violence which will remain. And this is 
something which each family will have to contend with. All the letters 
to the nelworks, all the pressure group reactions, all the threats of 
Federal mtervention, will not solve the problem of subtle violence 

Ihis problem will be solved only by mdividud families who are 
constantly aware of v/hat is on the screen and exactly what tvne of 
programing their children can and can't handle, ^ 

As a writer, I have never pretended to be a psychologist. Still a 
psychologist fnend of mine pointed out something recently which 
makes a lot of sense and goes a long way in showing why TV violence 
has become such a hotly debated issue in this country today. 
• up m the pre-TV era. A lot of my screenwatchmg was done 

m the dark theaters of a vSaturday matinee, where violence often 
reigned supreme. I have recently seen, as an adult, same of the violent 
talins and senals which were so part of my life as I was growing up. 

lo my knowledge I was never adversely affected by this violence 
am neither were the majonty of my friends. So why the fuss about 
violence on television? 

Tiie fuss is because the environment was so much dilferent when I 
was growing up. Going to a neighborhood theater to see a sometimes 
bloody senal was a conscious event— the excitement of -getting oil t of 
the house, the mtngue of gomg into a dark movie theater. I miess I 
even looked forward to gettmg scared. Then, I would leave the 
tneater and go back into the normal, safe environment of home 

But TV has provided an entirely differerit life. Kids walk bto the 
room, flip a snatch and violence is there even if they donH want it 
It can become, unfortunately, a way of hfe. And again, the finai 
burilen of determining what family members see rests vnth the 
parents. 

The constant question about violence — and to some degree sex 
on television— was mainly responsible for the networks going to k 
family hour concept of prograinmg, 2 hours of early evening pro- 
grnining siipposcd y free of violence and sex and presenting proVam- 
mg the entire family can en^oy. & i o 

In Denver, the family viewing is between 6 and 8 p,m. In Boston 
It s between 7 and 9. Does this mean the kids in Denver should otq to 
bed an hour earlier than the kids in Boston? That question is raised 
not merely m jest, but as an example of how initially the family hour 
concept was bungled because it was not a conscious effort by all 
parties concerned to do something constructive. 

The family hour concept, as I understand it, was brought about 
through the federal Communications Commission puttmg pressure 
oil the network:., who, in turn, put pressure on the production com- 
panics to produce family hour programing. 

Unfortunately, there was very little dialog between the FCC 
the networks and the production companies. Edicts replaced com- 
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„,,inication. Tk milf. actors, writers, producers, and directors sued 
JJe networks and the FCC, saying the family hour violated terms of 
^ug first finiendti,(,nt. , 
^'>fhe suit does seem ludicrous, Sifice the production companies 
^.^rtftinly don't have clean hands. Some would produce violent sfiows 

uimply ^° 'Tiake n buck. . ., , ^ i • u 

""put the point ^iiouUl be well-taken. The family hour concept, which 
,.,ent into (Effect in<;t September was not a failure. But it was not nearly 
successful ji, could have been because of this lack of dialogue 
i,ptween all parfipc concerned. , . i 

""rphe result of ton was a ridiculous debate. The networks got scared 
cuouid the worri "virgin" be left in a comedy half hour at 7:30 p.m. ? 
VjoW many gunshots can be fired in a family hour show compared with 
<^how aired . in the evening. , , , 

When the f.7": hour is over at S p.m.. does the raunchy, an>- 



thinK-gocs hour tftke over at 9 p.m. V Agam a iock oi uiaiugui;. 
^ Thus, tlie r,„-:iy hour concept, which i:s basically a legitimate 
.oncci)t, ended ,,„ being a negative situation. Everyope argued about 
Jhat couldn't be put into the family hour, rather that what type of 
^..gative progr„^: 'g could be nut into that time period. 
'' An examnl^. aBC, during the fall and winter months, airs a 
-,onthly drain,- ^jies titled "Ifter School Specials." These are original 
dramas airip,! nt youngsters from the 6 to 14 age range. The drama 
Lftls quite hono«tlv with problems the youngsters can associate with. 
" They havo wn relatively successful in this late afternoon time 
criod, since „y are basically designed for kids watchmg TV after 
'(•hool. . f •! 1 1 

^ At the samp time these were dramas which the entire family couW 
„i,ioy. It was L Jcrested to ABC these dramas be repeated this summer 
or early fall i^"ffc family hour time period as family hour entertam- 
^ent. ABC is _„oortedly considering the move. 
" This would be an example of positive family hour programmg 
..fttlier than tho neeative approach. , ^ • i 

' T recently "® ..^ed from the Hollywood area, where I previewed 




conscious, 
year than it 



t tuuin- Liie fo^ iv nour concept wui lucun ii.wi*. — 
,lid last year There seems to be less bitterness about it. And there 
flre programs ^fich are designed for families, with the emphasis on 

TprS' evnninle is a new Bill Cosby show, on ABC, scheduled 
:a family hoi,^ t me ou eariy Sunday evening. This variety show is 
being producerl with youngsters in mind. Cosby who seemingly ha^s 
I way with kids -w^i^l ^o variety acts with them on the show and will 
<fllk with therr, in the audience. , . , . 

The netwo^u" and the producers still feel the pressure about 
violence. Thplocccms to be a trend toward oldfashioned adventure 
.hows, rathor than the brutal-by-nature stories involving police and 
Sngsters. Oni adventure series is "Spencer's Pilots," w6ich deals 
^ith a trio of daredevil pilots. The emphasis is on adventure and action, 

'■^It^wou'id fc'ioolish to say violence will be completely eliminated 
this season rZ „ny other season. But the pressure is on. btiU, the 
subtle violence wi" remain— what is violent to you may not neces- 
gflrily be violej^t to nie. 
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Many viewers are concerned about language and sexual talk on 
iTV, particularly in the early evening hours. Agaia, much of this 'is in 
• the eye of the beholder. 

' H^ there seems to be a growing trend toward more adult 

. programing particularly in the drama field, in time periods away from 
3 family viewing. 

Taste rather than taboo will be the guiding light in this area. The 
TV industry is much freer these days in the dramatic areas. Subjects 
ore investigated which were ignored before. But they mil ^ be out of 
the family viewing time. / 

In summary, the presisure has helped cut down on the yiolonce- 
But the final determmation will alwa3rs rest with the ability of the 
head of the household to have a flexible wrist which can change the 
dial, . ' 

Mr. Van Deerlin. Thank you, Mr. Saunders. 

Do you critics get a good deal of input from vour readers, either by 
telephone calls or mail? jDo you get a considerable amount of mail? 
^ Ms» RvAN. It depends on what's happening. This time of the year 
it is a little slow. 

Mr. Van Deerlin. You mentioned correspondence you had with 
some readers over the Wiley connection with the family viewing? 

Ms. Ryan. Um-hum. 

Mr. Van Deerlin. Was this widespread, or was this rather iso4 
la ted? Was there concern about the heavyhand of Gbyemment being 
involved here? 

Ms. Ryan. There were not all that many letters and I don't know 
if it is Dusty's experience, but often I find that people are really 
emotionally involved in something will sit down' and wnte somethirig" 
out. The impulse seems to come on the phone, so I often take^my man 
more seriously because of the phone and because of tihiere was extra 
eflfort offered. In numbers it wasn't high. 

Mr. Saunders. When the family viewing was first proposed anil 
axmounced, it was going to begin last fall, I received a. few letters and 
a lot ofphone calls and the t3rpe of phone calls were usually two 
ranges. First, there was a lot of confusion as to exactly what the 
family hour meant, and I don't know if Barbara agrees with me, 
there always has been confusion about exactljr the role tliat the FCC 
plays with the networks and how the network mtegrates the producers. 
The comments I received were things like it is about time that we 
have this, the family hour is needed, there is too much sex, too much 
violence on the television, particularly in the early evening and then 
they will zero in on^a particular show that they d'scovered was still 
going to be in during the family hour time and wondered why that 
particular show whicn was a bad show was not taken off the air or 
moved out. Much of it is a personal reaction. 

Ms. Ryan. I got more comment before the new shows premiered 
than afterward. 

Also, Dusty is absolutely right, ^ the public really doesn't under- 
stand the FCU's role. They are calling saying I am going to have the 
FCC to take that station off the air. They do think that the FCC can 
legally take that show off the air. 

Mr. Van Deerlin. I was interested in the economics on which 
both of you touched. You particularly, Mrs. Ryan, mentioned econ- 
omies to the producers in producing a lot of footage of Idclring and 
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fighting and. shooting and clia.sing which might be a form of keeping 
the budget 'down, inasmuch as it doesn't mvolye the higbb; paid 
stai-s or much change in scenery. That's something | 'vvould like to 
know more about. 

Another thing you put your finger on is the cost of network feed>; 
into these various time zones. If there is one network feed after tiio 
live performance ou the east coast and central time, that one going 
to the west coast and the Rocky Mountains, I wonder what the costs 
are of additional feeds. Maybe that's the ans\yer, becmxse it does seem 
ridiculous to assume that people in the interior of the United States 
have children who go to bed an hour earlier thau where tv^o-thirds 
of the people of the United States live. 

Mr. Wirth? 

Mr. Wirth. Thank you. I was wondering if either of you have seen 
the recent statement by the American Medical Association? 
Ms. Ryan. The brand new one? 

Mr. Wirth. About 2 weeks ago at the Dallas convention of the 
AMA it says that the house of delegates yesterday approved a resolu- 
tion urging all physicians to oppose television programs containing 
violence as well as products and services sponsoring the^progranis. 
The resolution was a milder version of the original proposal which 
said that TV violence is a risk factor threatening health and 
welfare of young Americans, indeed our future society. The original 
resolution called on docitoi-s, tlieir families and their patients to boy- 
cott the products of an}* comi^any that s|)onsored television shows 
containing violence. It appeared that the American Medical Associa- 
tion and I don't think that is a very radical institution is very con- 
cerncd about the effect of violence on television, on children ft^d child 
development. They focus here on family viewing hours 6, 7, S, or 9, 
depending on where you live. The figures show that if a Violeut profile 
on the average is 3.S incidents per hour during the family viewing 
hour, it is about 16.2 for children's television on Saturday inorning. 
It might suggest that if we are concerned about the causality that 
we are talking about this morning, and if you assume causalit}^ if 
there — I am not making that assumption yet, I thinly that question 
is clearly open, but the evidence would tend to point in that direction. 
If 3^ou assume that relation ma^^be we are barlong up the wrong tree. 
Maybe we ought to be first and foremost focusing oh Saturday morn- 
inff and programs that are definitely focused on young kids. 

Ms. Ryan. As I mentioned in iny statement, with the age of my 
children, 4 and 6, I don't have any choice blit to watch television 
mornings, and I think I have seen just about every show at least once 
in the |)ast 4 or 5 years. I cannot say certainly what Doctor Gerbner 
and his (Colleagues consider violence m the cartoons because, as I 
mentioned, he counts any, you know, fist, slap, fist through a plate 
glass \vindow and he counts that as violence. 

Mr. Saunders. We get back to the age-old situation which I tried to 
bring out. My situation is exactly what is violence? As I said, I think 
there are obviously facts of violence. We see television Saturday or at 
7 o'clock at night or at 10 o'clock at uight, we see things that probably 
all of us here would a^ee are acts of violence. Then there is, such . a 
legitimate gray area of acts or adventure where there is activity or 
even ma3^be if you wanted to use the word violence, but does that have 
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• to do discussing^ here today? I get calls and com- 

:• plaints about a show or situation which is too violent. I ask, the person 
'what specifically is violence to you, and some of the reaction is amaz- 
' ing. .Some of the thirigs I would tMnk would be violent, you know, aro 
iibtTiolent to other peoploi - 

M doesn't take in everything that might be 

dangerous to whatever age g:roup you are focusing. I am thinJdiig bf 
Manmx. There have been some'snows that there is no blood, there may 
not be any killing. ; ^ I 

Mr. Saundehs. I'am assuming there are certain terms in discussing 
violence by the AMA, by the broadcasters, by the priess, by Congreiss- 
men, we'use the word violent and it is a word that coimes in so many 
different types or nieanihgs as to be indefinable, so when someone saiys 
they want to keep violence off television, I say specificaUy/ what are 
you sayiag, what is youi" thrust, because there are so many areas. ^ ' 

Mr. WiRTH. What we are concerned about in talking about children, 
whether it's Saturday morrim'g kids' shows or spacemen or the products 
that are sold to kids on Saturday morning, it is part of their growing 
up in society and the kinds of values^ they learn. A recent piece in the 
Journal of American Medical Association, dated December 8, 1975, 
said that 25 percent of television industiy profits comes from 7 percent 
of the programing directed at children. Now that seems like iah extraor- 
dinary figure to me. That 25 percent of the profit would come from 7 
percent of the programing, which is mostly focused on kids. It seems fo 
me that those figures are correct, there is soiniB kind of ail overselling 
going on there or massive suggestion, some kind of very great exploita- 
.tion^oLa^ relatiYely^.I. guess Jt. was. suggasted,^:senseless'^^^^^ 
watchers: Any reaction to the notion of what'is sold the kids oh'Satur- 
day morning programs? , i v ..^ 

Ms. Ryan. I think the NAB, I think^ code, that made, the change as 
to who could or could not do the selhng— there was a great deal of 
complaint at that time that livelihoods would be destroyed. This is 
useful. I was very heartened by a study about a year after that cam'e 
out from within the industry, they tend to choose between'the cartoons 
and the commercials, and I have, seen in my own home t^^ takes 
place. Then there is a jjoint where they take pride and say that's a 
commercial, isn't it. This study would indic^ite that a great- number 
of children can tell the difference and they tend not to believe the 
commercials. It points out that what we are raising is a group of 
skeptics. 

Mr. Sauxdehs. The figures you mentioned regarding the profit- 
ability of kids' programs Saturday morning, I don't know how ac- 
curate those figures are, except that I do know that three networks 
will tell you that the Saturday programing is a money-making oper- 
ation^ probably due to the frequency of the commercials arid as you 
mentioned, the products in the past have been relatively cheap. And 
as Barbara touched on in her statement that there has been an effort 
in the last 3 or 4 years to replace a lot of the animated semiviolent 
characters vdih live people who get into somewhat more normal 
situations. 

Mr. WiRTH. To return to the— I think that a most significant issue 
We are talking about here, you as journalists are obviously very 
aware and concerned about first amendment protections and would 
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television, was not fulfilling its obligation; thev feel as though one 
voice crying in the wilderness wouldf be of little help and their ob- 
jections would never be followed. 

Ms. Ryan. I agree ^ith that. I have gotten so many letters saying 
I really ought to be writing to the station, but I know they won -t 
listen, so I am just tellirig you, and I have called these people and 
written back these people and say may I pass your letter on, and I 
tWnk that we have all heard people at the networks discuss seriously 
small amount of intense mail or intense reaction. Like any other 
industry, I don't think they pay a whole lot of attention to sheer 
numbers; If it happens in an organized manner or something like that, 
but I'm sure there is agreement that they would like to hear more from 
the public than they do. I am sometimes surprised with what a small 
number of letters or telegram mean to them. Part of this difficulty in 

fretting the license renewal process is that an affiliate has to take to a 
arge extent what the network gives them^ and that^may be an area 
to look at, is the strength of tne affiliate organization vis-a-vis the 
network because the pressure can be onl>efore the'network, the pro- 
duction companies have to know what the station managers around the 
country want and what the^ do not want. 

Mr. WiRTH. On the subject of letters, recently the president of a 
television station told me it was his opinion that if we in the Congress 
listened to the people writing to them as they did, we would be much 
more in touch with the world, so I think mey do. It certainly im- 
presses us. I might say that aU of us have used the opportunity to make 
recommendations from time to time. I think that you as critics take 

your responsibility to your.readere yery seriously. .1. . - 

As Congressman Van Deerlin and myself take our responsibilities 
to our constituents seriously and we all tnen have the responsibility to 
say, "Okay, we are in this position." What would you do if you were a 
network executive sitting behind a New York City desk dreaming 
about a better tomorrow, what would you be doing? 

Ms. Rtan. I would be tr3dnff to release ths grip of the rating 
structure on the American networks. Violence does sell, we can't avoid 
that. Action shows, I should say, sell. 

Mr. WiRTH. The answer to that is if we don't have selling we are 
not going to have much of a productive station? 
Ms. Ryan. Profitable station. 

Mr. WiRTH. The next line from that is referring back'to the ques- 
tion of profit structure in the industry which is relatively good—— 

Ms. Kyan. Very good. I wish the rest of the world was so lucky. I 
think it was a total of $2 billion last year. 
* Mr. Van Deerlin. $6 billion this year. 

Mr. WiRTH. In relation to what, was the net or gross? 

Mr. Van Deerlin. Gross revenue. 

Mr. WiRTH. Perhaps a lower return on investment, as opposed to 
what is now a very, very high level might induce better programing 
or less violent programing? . 

Ms. Ryan. It's a free country, and it is a free enterprise— I am just 
saying that commercial TV is commercial, they have an obligation to 
their stockholders and their advertisers. As Les Brown made so clear 
in his very good book, "The Business Behind the Box''. Television 
doesn't entertain audiences, it sells audiences to advertisers. 



Mr. WiRTH. How do you get around that if you are a network? 
Ms. Kyan, That's wliy thoy have ulcers. 

Mr. Saunders. This is obviously a pie-in-the-sky philosophy. I 
think that the network level, when you talk about the Press and the 
network vice president in charge of programing, I think there are 
some conscientious and intelligent people m those positions, not all of 
the time, but on occasion and I think if they had their druthers, they 
would program fewer action shows and make more of an effort to 
upgrade television programs. 

However, they are caught in the middle, because if they don't 
produce ratings and revenue, their jobs are in jeopardy. I think the 
only way you are going to see an upgrading of television, the wa}'^ so 
many critics want it, is by consensus all three network heads sit down 
and say this is the year we are not going to be bothered by ratings 
and that's not going to happen. When one network is up and the other 
one is down, that president has to go. 

Mr. Van Deerlin. If that is gomg to happen, it may be fruitless 
to ask you what you would do if you were a network executive, sitting 
high above New York. What would 3^ou do if you were a Member, of 
Congress with some responsibility in the area of commimication? 

Mr. Saunders. Since under the system that we have outlined there 
is a balance of freedom in the communication business, there Is subtle 

Eressure that would have to be applied. I think that network people 
ave to recognize that tfelToy are in the busmess where, in addition to 
making money, and producing ratings, there lias got to be quality 
programing.. I oelieve that on the national level, as far as programing 
IS concerned, I think the networks in the last 5 years have turned out 
either under pressure or maybe just legitimate creativity, have turned 
out a series of dramatic, musical, educational, specials that are 
probably unparalleled in television history. I think efforts are being 
made in that area. I don't think we can negate the fact that television 
production in the special area has been upgraded in both quality and 
quantity. 

I think what we are talking about basically here today and I think 
from — what we are talking about basically in the week-to week and 
night-to-night programing, the adventure — the type shows which are 
delineated oy tne networks since they use the rating system so heavily 
can point and say, well, all right, ABC schedules a movie with Jason 
Robards, Colleen Dewhiirst, this was a Eugene O'Neill classic, and 
when it was brought to television it died in tlio ratings. And from the 
networks' point of view how many rating disastei-s can you put up 
with and still hold your job or hold your position? In a profitmaking 
organization to ijroduce shows like that is really vicious. I don't 
think there are any definite answers for lines within the record to the 
solution of these problems. 

Ms. Rtan. This is a very delicate area for Les, because of the first 
amendment, but there is another practical problem than getting a bill 
passed, assuming that you are a writer and there is free time on a 
Sunday morning for a public affairs show, I have heard there is a, 
you know, a marvelous advantage that the broadcasters have because 
they can say to, a Congressman, don't forget that wonderful series 
in which you talked to tne audience about our Constitution. 

Mr. Van Deerlin. I have had such a Sunday broadcast, and so have 
others — and they are lucl^ if their mother watches. We certainly 



V have appreciated this testimony from this absolutely objective 
- source, and are very grateful to you for giving advice on answers 
that we hope to find. 
Thank you both. 

Gould we have together Mr. Al Peny, president of the Colorado 
Broadcasters Association; Mr, Kobert Hart, general manager of 
television for station KMGH; Mr. Richard M. Schafbuch, vice presi-. 
dent and general manager, LOA-TV; Mr. Robert Innes, vicepresi- 
dent-general manager, IvWGN of Colorado, Inc., licensee of KWGN- 
TV,; Mr. Alvin G. Flanagan, president. Broadcast Division of Com- 
bined Communications Corp.; and Mr. Paul Blue, executive director 
KRAM~TV, Denver, Colo.? 

STATEMENTS OF AL PEEEY, FEESIDENT, COLORADO BEOADCAST- 
EES ASSOCIATION; ALVIN G. FLANAGAN, PRESIDENT, BROAD- 
CAST DIVISION, COMBINED COMMUNICATIONS CORP.; ROBERT 
JONES, PROGRAM DIRECTOR, ON BEHALF OF ROBERT HART, GEN- 
ERAL MANAGER, KMGH-TV; RICHARD M. SCHAFBUCH, VICE 
PRESIDENT AND GENERAL MANAGER, GENERAL ELECTRIC 
BROADCASTING CfO. OF COLORADO, INC. ; ROBERT A. INNES, VICE 
PRESIDENT AND GENERAL MANAGER, WGN, COLORADO, INC., LI- 
CENSEE, KWGN-TV; AND PAUL BLUE, EXECUTIVE DIRECTOR, 
KRMA-TV 

Mr. Perry. On belialf of the Colorado Broadcasters Association, 
coniprised of 11 or 100 percent of all of Colorado's television licensees 

S^is 120 of 132 or 91 percent of the States radio licensees, welcome to 
enver and Colorado. 

Most broadcasters feel that making statements is a more or less 
useless exercise. In my 28 years as a radio and television broadcaster, 
I can't recall when comments made at a hearing had an appreciable 
efifect on the outcome of anything. This also applies whenever com- 
ments are filed with the FCC Frankly, most broadcasters are afraid to 
express themselves because they feel vengeance at license renewal time. 

You are asking for statements from the wrong people. The pro- 
gram decisions for the most part are made at the network level and the 
local licensees most of the time are without adequate funds and/or 
talent to produce a ])rograin of sex and violence, unless it is the cover- 
age of a news story or documentary. And, beyond the network de- 
cision making level, are the program producers who are involved in 
extremely stiff competition in the pioduction of saleable network 
])rograms. If the network program executives would refuse to buy 
programs of sex and violence, then the producers would stop making 
them for television and make their marketplace the movie exhibitors, 
who, as you know, are showing films of this type because, for the most 
part, it takes movies of this type to get peo])ie to attend. Therefore, if 
there must be governmental control — J. disagree with this and will 
address it later— then it should be at the level of the networks and the 
I)rogram producers. 

The entire procedure of production and exposure is based upon 
getting the biggest audience — or ratings — which in turn is translated 
into the sale of advertising time, which in turn is further translated into 
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employment plus profits for networks and stockhclders. From these 
profits, the networks/have the funds with which to produce the 
documentaries and programs of a type that generally don't- attract a 
large enough audience to warrant a great deal of advertiser support. 
And; ias you probably know, the higher , the ratings these snows 
attract^ the higher the price for advertising. Therefore,at becomes an 
issue of whether or not the Government wants to assume control of 
broadcasting totally, or control of the networks. And, if not network 
control, then network regulation. I don't advocate this for a moment., 
In fact; in the severe competition for an audience, find programing has' 
been developed throughout the histon'- of broadcasting and presented: 
to the audience without charge in amazing guajitity, quality and 
diversity. This outstanding achievement is without parallel m the 
world and an accomplishment without' Government coercion,' because 
of the freedom of broadcasters to innovate in constant cpmpetition for 
an audience. , - : 

Government control is diflScult enough to^keep up with at'present. 
To provide more will prove lioUiing and drive many broadcasters into 
other lines of work. It will detract from the iaudiehces who currently 
watch the mass-appeal- type programing which, as I' said, translates 
into the funding for the production of the cultural programing. 

Frequently, one hears this statement used to justify regulatory 
policies: "It won't hurt the good guys, but we've got to do something 
to curb the unscrupulous operators." This rationalization is dangerous. 
Most certainly, all licensees are not virtuous. But neither are all the 
licensees of the most heavily regulated industries. I doubt there is a 
positive correlation between purity and Govermnent control. After 
all the scandals, I wonder if the concentration of power in Govern- 
ment agencies isn't an invitation to corruption and abuse. 

Local television station management is cognizant of its obligation 
to the public and there have been many instances on record of local 
stations refusing to carry a network program because of its sex and/or 
violence content. And, I'm positive management will continue this 
procedure, for one needs to be the recipient of the mail and telephone 
calls from tiie audience to know how concerned management is when 
the audience is displeased. 

The question, then, is how much the Government should be per- 
mitted to control programing. 

The Supreme Court, perhaps, when presented with the proper 
case, will invalidate all direct attempts at program control as violative 
of the first amendment. The same reasoning which motivated our 
founding fathers to protect the print media from governmental con- 
trol justifies similar protection for the Nation's broadcasters. The 
concern about "the public owning the airwaves" cannot obscure the 
increasing urgency of clarif3dng the first amendment rights of broad- 
casters as we assume an increasing proportion of the jfunctions once 
exclusively those of the Nation's pnnt media. 

On the question of family viewing — I believe it hasn't been very 
effective. It has enabled the kids to stay up an hour later. The con trol 
must come from the home. Parents must exercise some discipline and 
not allow their children to watch what they believe is objectionable. 
However, as my 20-year-old daughter said on this topic, "If *j can't 
be shown on television, you only have to go to a movie to siee it.'' 
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To sum up: The networks and j)rograni producers arc the onces 
who should be involved in these hearings and if Government control is 
imminent, it should be at that level. However, Government control is 
unnecessarv; we can keep our house in order with self-regulation. 
Local station management is very cognizant of the poor taste ex- 
ercised in some network programing and will continue to pre-empt 
programs they deem to be unsuitiiblc. Broadcasters should be ex- 
tended first amendment rights. All television receivers have an 
on-off switch and a channel selector. People should act accordinglj*" as 
the mood strikes them. Parents should exercise control in allowing 
children to see what they feel is an "undesireable program.'' 

Last month my \vife and 19-year-old son were visiting the San Diego 
Zoo. On the bus tour there were many young children — much j'ounger 
than mv son. You would think a zoo would be an excellent ])lacc for 
good wholesome family entertainment. As we passed tlie lions, a male 
and female lion began to copulate. If that were shown on television, an 
upset parent would change channels or turn off the set and then 
telephone or ^vritc to the station. But, at the zoo, there was nothing 
that could be done but be embarrassed. The tour guide, a female of 
about 25 years of age, however, handled the situation by sayinc:, "Oh. 
well, that's life." 

Mr. Van Deerliv. I can't believe that anything like that happened 
in San Diego. Perhaps that explains why our ne.xt witness, Mr. 
Flanagan, quit San Diego so many years ago and made his way to 
Denver. I would, in presenting Mr. Flanagan, be unable to avoid the 
personal reference of saying that no matter how much hell he gives the 
subcommittee, I remember him gratefully as the man who gave me 
my first job in television. 

stateiceot: op alvin g. flanagan 

Mr. Flavaganv Thank you, I am noted for recognizing talent. 

Honorable Congressmen, on Sunday night, June 27, 1976, a remark- 
able and valuable event look place on nationwide television. The 
renowned Bolshol Bolshoi Ballet presented on CBS Television the 
musical version of one of the true classics of English literature — 
Shakespeare's ''Romeo and Juliet." 

In the last several minurtos of this outstanding production, Juleit 
took poison — presumably killing herself. To\vnspeople took her body 
to the graveyard and placed it on toi) of a crypt. It wtis there that 
Romeo found her, apparently cold and lifeless. Then Romeo, too, took 
poison and fell at Juliot\«^ feet. But, as all who have read the classic 
know, Juliet revived and discovered Romeo's suicide. Juliet then 
stabbed her.self with Romeo's dagger and fell dying on his body. 

^ The .nioming after this notable producition was shown on television, 
CBS Morning News carried a stoiy about the growing suicide rate 
among young adults in this country. The report said the .suicide rate 
for those in the 15 to 25 year age bracket hr-d ri.sen in past months at 
an incredible rate. In some aieas the rate had doubled and in one 
hospital in Louisville, Ky., the suicides of young adults had risen 
almost 400 percent this year over last year. 

Now comes the question: Did the showing of Shakespeare's tragic 
Romeo and Juliet contribute to the increase in suicides among j'oung 
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people? An equally important question: Should a gr jup of p^ychol- 
oosts determine that there was a sudden increase m the suicide rate 
foUoWg the television showing of Romeo and Juliet, would the 
Federal Communications Commission be justified m disaUowing any- 
further productions of this particular classic or any of the_^ other 
Shakespearean tragedies? We think this is the central question: Should 
the FCC or any^congressional or governmental body be the dictator of 
television programing, cither as to its content or to its time of release.' 

-Another question to be answered: Just how much mfluence does 
television have in a direct or an indirect fashion on the viewer/ 1 he 
advertising of cigarettes on radio and television was banned 
by Government edict in 1971. In addition, for a penod of 2 years, 
broadcasters were told by FCC that they must broadcast antismokmg 
public service announcements. More people are smokmg more ciga- 
rettes today than ever before. So it remains verj' questionable that 
television can lead the average American viewer to water and make 
him drink — or commit suicide. - j t> i 

Initially people bought television sets to be entertained. ^I'eople 
did not buy television sets to be informed and educated. As television 
evolved, the three major networks and their local aflUiates throughout 
the country began presenting news in the same time areas each 
evening. Therefore, if the people of this country choose to watch 
television in the early evening, in many instances m many towns 
thev are gome to watch news because altemaUve programing is 
not offered to them. Over the years, therefore, haying iteraUy been 
force-fed news programing, they have made news by television more 
important than the printed word. _ * 

Now that television has become the major medium for news, 
information, and entertainment, to a great extent it has also become 
the mirror of our times. Quite understandable, there are some who 
dislike our times and are looking for someone or something other „han 
themselves to blame. And television seems to be it. Televisions 
major functions are to inform and to entertam. But, through the 
years more and more people have demanded more from the medium. 
They demand that it be an educator, a moral standard-bearer, and 
an uplifter of principles. They demand that it be a reflection only of 
those qualities which are good and desirable in pur society even 
though to ignore other facets of our times would be totally dishonest. 
Today there are those who demand that television assume the respon- 
sibility for fulfilling those instructional requirements, especially 
for the young, which once were provided in generations past by the 
churches, the schools, and most importantly, by parents. 

Television is expected to be all things to all people. But, of course, 
it cannot be. Television can, and does, inform and educate and 
entertain; but it cannot be the sole educator, the sole informer or 
the sole entertainer in our society. And it cannot blithely ignore those 
human qualities, including sex and violence, which are as mucli a 
part of our world today as they have been for mai^y hujidreds of 
generations past. To some, even the mere tlu-ee-letter word sex is 
Imbarrassing and distasteful and should be banned m boo^ and 
magazines and television. The fact of violence should not be con- 
sciouslv admitted, even in entertamment programs. To others the 
word "sex" and all its connotations are accepted without qualms, 
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and violence in news unci entertainment programs is accepted as a 
fact of life. Thus the two extremes — and television, in trying to pro- 
gram for the greatest number of people, is caught in the mitklle. 

We believe sincerely that television has a responsibility to the 
people of our country to maintain-quality in its programing; but we 
also beUeve sincerely' that people have a responsibiUty to themselves; 
to voluntarily view or not view, to listen or not to Usten, and to 
read or not to read that which they like or dislike — including Rotneo 
and Juliet. 

The only alternative is total censorship. But, then, the question: 
Who will be the censor? 

You have asked for a progress report on the family viewing concept 
introduced last fall and our local reaction to that concept. In all 
honesty there has been no local reaction to the family viewing hour. 
As a television manager and as a television viewer I have not seen a 
great deal of change m what is being offered. Supposeilly, the family 
viewing hour was designed to clean up television so that moni and dad 
and all the kids could sit clown end watch television as a family unit. 
Have any of 3'ou ever watched "Hollywood Squares" or "^latch 
Game" and listened to the double entendre jokes seen in ever^' city 
during the family viewing hour? "Adam 12" seen in almost all tele- 
vision cities is described as a crime drama, and it is seen during the 
family hour. 

The family hour in Denver is from 6~S p.m. each night. From time 
to time the networks send down the line programs marked mature 
programing, parental discretion advised. On the east coast and the 
west coast, family hour is from 7-9 p.m. Do kids in Chicago and 
Denver reallv go to bed an hour earlier than they do in Los Angeles 
or New York? Of course, they don't, but the FtC thinks the3- do. 
The family vie\ving concept is a complete bust and is nothing more 
than another example of the Government telling private enterprise 
how to nm a business. The Government should have learned from 
its experience \vith Amtrak and the Post Office that it knows little 
about the people's needs or how to serve them. 

Mr. Van Deerlix. Thank you. 

The next gentleman is Mr. Robert Hart. 

STATEMENT OP ROBEUT HAUT, PRESENTED BY ROBERT JONES 

Mr. Jones. My name is Robert Jonas and I am the program di- 
rector. Unfortunately, Bob Hart was not able to attend and asked nie 
to deliver his statement. 

"My name is Robert Hart. I am general manager of television 
station KMGH-TV, which is licensed to McGraw-Hill Broadcasting 
Co., Inc., I have been general manager of the station for only a 
week and acting general manager for approximatel3^ 3)^ months. 
As you will therefore understand, my direct exposure as a Manager to 
the problem imder discussion today is somewhat limited. I do ap- 
preciate the opportunit}^ to appear vnth this panel today. 

"1 recognize this subcommittee's concern with *the programing 
questions Being considered today. As we all know, this is a difficult 
subject because individual perceptions of ])rogram content differ so 
greatly. I do think there are a couple of points about which everyone 
can agree, however. 
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"Fil'st, there is a need to avoid gratuitious sex and violence, in 
progrim content. By that I mean violent or explicitly sexual material 
which is included simply for its own sake and which serves no legiti- 
mate dramatic purpose. Second, television viewers should be informed 
in advance when program material is likely to appear which they 
may find offensive. Third, we must at all times keep in mind that we 
have viewers of all a^es and that program material which ma,y well 
be appropriate for older viewers may not be appropriate for small 
children and should therefore not be scheduled at times when they 
are most likely to be watching. 

"How have we been approaciiing these problems? First, I am pleased 
to say that our network, GBS, has been very much aware of concerns 
expressed by television viewers — and by its own affiliates — about 
excessive violence on television. We have been told that one of GBS' 
major goals has been to reduce violence in its programing. I am 
advised that the CBS Office of Social Kesearch recently completed a 
thirteen week stud}); of prime time television and found tnat the 
number of violent incidents in CBS prime time programing had 
declined by 36 percent compared to last season. Loolang to the forth- 
coming television season, CBS anticipates a further reduction in the 
incidence of prime time violence. Owing to a greater emphasis on 
situation comedies rather than action-adventure series, we anticipate 
further improvement in this area. n 

"We are KMGH-TV also recognize our responsibility for all of the 
programing we broadcast. We are notified in advance by CBS with 
respect to anv network programs which may raise questions of taste 
or acceptability for other reasons. Such programs are sent to us in 
advance by closed circuit television for our approval. Some decisions 
are difficult. The recent CBS movie, "Helter Skelter," was a case of 
that kind. We taped the advance closed-circuit telecast of that pro- 
gram and pre-screened it for our management team as well . as for 
members of the press. After long and hard consideration, we decided 
to carry it because we felt that the program was an outstanding 
dramatic production and that the violence it contained was an integral 
part of the subject matter. I must say, however, that it was not an 
easy decision for us and the response of our viewers was mixed. 

''In addition, whenever program content is questionable, we see to 
it that our viewers have advance warning, through appropriate .an- 
nouncements broadcast prior to the program in question and inter- 
mittently throughout. / . 

"Wo are also very attentive to the reaction of our local; viewers to 
what we broadcast. We keep a close check on viewer mail and tele- 
phone calls and try to respond to all written comments. You may be 
interested to know that a very small proportion of our viewers response 
deals with matters such as se.v, violence and the family viewing hour. 
Most of it concerns controversial issues. The largest number of com- 
ments we received with respect to any single program in the recent 
past, for example, concerned an episode in the ''Maude'' series dealing 
with abortioii. Virtually none of those comments questioned matters 
of taste in the program. Instead, most viewers took strong positions 
on one side or tne other of the abortion issue itself. In contrast, I am 
advised by our program director that he had received a total of 
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perhaps' SLK letters over the past year concerning the whole family 
viewing hour concept. There does not appear to be much reaction to 
r^the family viewing hour in our area, one way or the other. 

:VTinally, I would like to emphasize the total service provided by 
oiir station and particularly the pro^aming we bifoadcast for 
children. In addition to the CHBS "Captam Kangaroo'' series which is 
broadcast for an hour each weekday directed primarily to pre-schoolers. 
The program features a hostess who stresses instructional projects 
such as arts and crafts in addition to providing entertaimxient ma- 
terial. Each year, our station broadcasts the Colorado-Wyoming 
spelling bee. EJach week we carry the McGraw-Hill syndicated pro- 
gram series, "Words-a-Poppin'/' an instructional word game pro- 
gram featuring school age contestants. And next montfi, we will 
present a special one-hour, local production of the children's classic, 
"Sleeping Beauty," in cooperation with Theater Under Glass, a 
Denver theater group. In addition to "Captain Kangaroo," the CBS 
television network originates a substantial amount of very worthwhile < 
children's pirofframinff, such as the Children's Film Festival series, 
the "In The News" features broadcast 'each Satm-day morning,* and 
many other specials throughout the year. In sum, there is no absence 
of wnolesoine family viewing available on KMGH~TV. j ^ 

"Let me again thank this subcommittee for the opportunity to 
appear.*' ; 

Mr. Van Dberlin. The next in order will be Mr. Schafbuch. 

STATEMEHT OF EICHAED M, SCHAFBTC^ 

Mr. Schafbuch. Thank you. 

Mr. Chairman end Congressman Wirth, My name 'is BichardM. 
Schafbuch. I am vice president and general lUanager of .General 
Electric Broadcasting {Company of Colorado, Inc., licensee of stations 
KOA, KOAQ (FM) and KOA-TV, Denver. My association .with the 
KOA stations dates back to i960, and I have been general manager of 
KOA-TV since 1974. 1 am anative.of Denver. 

Station KOA-TV, channel 4, commenced operation in 1953. The 
present licensee acquired the station in 1968. Since KOA-TV went on 
the air, it has been aflSliated with^the NBC Television Network. We 
iive proud of this long association with NBC. » . . 

The subject of these hearings — violence and sex on television— is a 
concern to many Americans. Television is a powerful force in our 
society, and how" it treats such sensitive subjects is a matter which no 
responsible broadcaster should ignore. Our industry is subject to 
continuing public scrutiny on this subject, and we think rightly so. 

At the same time, there are no quick and easy answers. While 
there are studies suggesting that the portraval of. violence on tele- 
vision may motivate anti-social belia\ior> violence in drama dates at 
least to tne'classical period. Moreover, not all violence on television 
appears in dramatic situations. The violence of Vietnam a few yeats 
ago; and of Lebanon within recent days, is a fact of life from which 
we cannot hide. And the history of our own Nation — celebrating its 
200th birthday this very week — has had mere than a few violent 
chaptei-s. 
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Similar comments ci\n be made about television's handling of 
mature themes. While some programs offend the sensitivities of some 
viewers, the fact remains that there are many aspects of life which, 
however unpleasant to some, cannot, and should not, be ignored. 

I make these obsei*vations not to excuse the presence of excessive 
or gratuitous violence or sex on television, but to call attention to 
the broadcaster's dilemma. On the oiie hand, television is a guest in 
the home and should respect that privilege. On the other, television 
has u responsibility in our news and other ])rograming *o tell it 
like it is, and in our entertainment programing to treat mature 
subjects of interest and couceri; to a significant part of our audience. 

At KOA-TV, w^e have specific program policies designed to deal 
with this dilemma. First, it is our overall programing objective to 
offer a well-balanced program schedule of the highest quality, respon- 
sive to the interests and needs of the public we serve. Within that 
context, we endeavor to insure that all progiam material is conceived 
and presented in good taste, and is suitable for home reception and 
family exposure. The presentation of obscene, indecient or profane 
matter is, of course, prohibited. 

One of the most effective controls which we have with respect to 
the presentation of violence and sex on television is scheduhiig. At 
KOA-TV we endeavor not to present ]irogramin^^ which would be 
unsuitable for children at times when there are significant numbers of 
children in the viewing audience. This applies to both our locally 
oi'iginated programing and to our NBC network progri^ming. 

Second, station KOA-TY is a member of the Natiohal Association 
of Broadcasters and subscribes to its television code. The code sets 
industry-wide standards for programing, including matters relating 
to violence and sex. Commencing with the fall 1975 television season, 
the code adopted what is popularly known as the faraiJy viewing 
policy. This policy assures that the first 2 hours of prime time pro- 
graming are suit;.i)le for viewuig by all members of the familv. It 
also involves the use of a\uiience advisories when, from time to time, 
programs are presented which might be considered by some viewers 
to be offensive. 

We have now seen the fa mil v viewing conc^ept in operation for 
approximately 1 year. On the whole, we think it has been effective 
and well received. li/jwever, there are sti:l some problems with this 
policy, such as whetlier it is adequate foi* the central and mountain 
time zones, where |)rune time beg^ :>t Ti p.m. rather than 7 p.m., 
and whether i;*ere is sufficent restraint in the use of violence and sex 
aft'>r the family viewing hours. As more experience i.s gained, we 
exp: jt that better answe.vs to these problems will bp found. 

n'hile the family viewing policy is not a cure-all, its great value 
lies in the fact that parents are now assured that prior to a certain 
hour in the evenhig television ]>rogiams will be suitable for children 
to watch. This means that parents who wish to supervise their chil- 
dren's television vie\ving can do >(). 

The problem of insuring that programing is suitable and in good 
taste, and does not contain exces.sive or gratuitous violence or sex, 
is one which the local station and its network share. Insofar as locally 
originated programs are concerned, the station must assume full 
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, responsibility. At KOA-IT, our schedule of locally originated pro- 
; ^ grains ii^^^^ no programs which might be considered as having 
•^. significant yioJence prior to 11:30 p.m. 

S 1^^^ network programs, we are necessarily dependent in 

^ part upon the efforts of the network. However, we are advised of the 
content; of programs prior to broadcast and, at our request, have the 
;^ opportunity to prescreen them. We have continxiing contact with the 
; ^^tw^^ make our views known— through 

aflttliate meetings, our affiliate organization, aad dayrto-^Iay contacts. 
And, of course, we have the right to reject a network program which 
we consider unsuitable. Fortunately, over the yeare, KOA-TV has 
: received relatively few viewer complaints about the suitability of our 
: network programmg. . 
; Finally, although my comments have been directed_priniarily to 
programing, they are also applicable to advertising. KDA-TV has 
stnct standards concerning the suitability of advertisinff, as does the 
. IS AB Television Code. . 
The problem of violence or sex in advertising frequently arises 
m the case of theaters advertising current motion pictures. At KOA- 
ry we have aclopted a policy under which we will not accept any 
advertising for X-ratcd pictures. In the case of K-rated pictures, we 
will only schedule such advertising at 10:36 p.m. or later, and we- 
impose strict, standards with respect to the content of such adver- 
tising to insure that it is in good taste and not offensive. 

In conclusion, this committee can be assured that Station KOA- 
TV, like many other broadcasters, is concerned with the problem of 
violence and sex on television and is pursuing meaningful policies 
clesigned to insure that the portrayal of these subjects is restrained, 
m good taste, and otherwise consistent with the public interest. 
It IS not an easy task, because conflicting values are involved. We 
appreciate the contribution which public hearings such as these can 
make toward a better overall understanding of these issues. 
Thank you. 

Mr. Van.Deerlik. Thank you very much, Mr. Schafbuch. 
Next, Mr. Robert A. limes, vice president and gcnerarmana^^er, 
KWGN, Denver. 

STATEMENT OF HOBEET A. INNES 

Mr. Innes. My name is Robert A. Inncs. 

Sincf^^the Subcommittee on Communications is conducting a heur- 
mg jn *^:r*ver on the q-u^stion of sex and violence on television and 
has inv«:ued me to appear to testify as a representative of KWGN-TV, 
the only non-network affiliated television station in the State of 
Colorado, I thought it would be useful if I briefly outlined the pro- 
graming and practices of KWGN-TV from the Vantage point of an 
independent television station. 

As an independent or a non-network affiliated .station, KWGN-TV 
purohiuses or rro(hice.s virtually all of its programing. The only ex- 
ceptions are oi- casional national sports and special events from in- 
dependent sti)urccfci. The principal programing goal of KWGN-TV 
is to provide a diversity of program events that \vill appeal to— and 



62 



in^manyanstances— serve, all; of the varied needs and mlerests of the 

total community..^ . . . . ; i • V i 

-7 Almost all of our day-to-day programing. is family-pnentecl, mciucl- 
ing such, situation comedies, as I Love, Lucy,. Andy Griffith, Father 
Knows Best, and Dick Van Dyke; movies and family entertainment 
in priine time and on weekends; and adyenture hours such as. Bonanza 
and Lronside during the late viewing poriods.; . . , 
. Cither major programing efforts are designed for children and general 
family viewing. Five days a week, we program and produce "Blinky's 
Fun Club,V. \^ch is hosted by a lovable and friendly clown who for 
the past 10 years has presented, together with enttjrtainment elements, 

Erogram material that instruct children on such topics as safety, 
eaith matters, and fire hazards.' We also present general family 
programs, including McHale's Navy, Bewitched and Gilligan's 
Island, and 'such educational programs as Big . Blue Marbles and 
Friends of Man. In addition, we will be pfesentir^. such popular 
revivals as Lassie, The Mickey Mouse Club and the new production 
of Howdy Doody. * 
Another major effort of KWGN-TV is sports, with coverage , of 
local (now NBA) Denver Nuggets basketball, Colorado State High 
School basketball championships, NHL hockey playoffs^ rodeos, 
football bowl games, college basketball, horse races, golf. We either 
origmate these sports programs or obtain them via special national 
sports networks. . . 

Another highly important programinfi; area is commumty and 
Public Affairs pTograming. Five davs a week, we produce a community- 
involvement program, "Denver Now," which features a multitude of 
subjects that are of interest — or have a special impact on— Denver 
and the Rociy Mountain region. We also produce five other weeklv 
half-hour programs that address themselves directly to political, 
religious, educational, economic, and ethnic concerns. Additionally, 
we produce various half-hour and 1-hour prime time specials which 
focus onparticular problems of the area. Last year we won a national 
(NATPiJ; award for our efforts regarding problems of. the a^ed. - 

Another extensive and vital area is our ne>vs coverage. We prograna 
35 news programs a week — of various lengths — which stress local and 
regional items but also use the national news services available to us. 

As a protection against objectionable material being included in our 
programing, we screen our product before it goes on the air to deter- 
mine the degree of violence, sex, and simply bad taste that may have 
escaped the production companies' editors. We have rarely received 
objections based on sex and violence in regard to our entertainment 
programing. 

Mr. Van. Deeblin. Thank you. . i-xr-oxTA 

Next, we will hear from Paul Blue, executive director of KKMA- 
TV, Denver. 

STATEIPNT or PAUL BLUE 

Mr. BiiUE. Mr. Chairman, Congressman Wirth, my name is Paul 
Blue. I am the executive director of KRMA, channel 6, the public 
station in Denver. t v • • 

Public television is a unique broadcastmg system. Inasmuch as it is 
a noncommercial medium and draws on public funds, it has special 



obligations, responsibilities, and opjportunities in its efforts to reach all 
■ segments of the American public. Tublic television has been called an. 
experiment m decentralized program decisionmaking. Well over 200 
puoUchte^ stations across the country make up the Public 

: Broadcasting Service.; As members of this system, the stations help 
administer pohcies and produce the bulk of the programs carried. All of 
the entities interact with each other concerning the pfoduction of 
programs, the purchasing of programs and the scheduling of programs. 
• As part of this interconnected system, and as executive director of 
KRMA, the public television station in Denver, I view as part 
of my responsibilities the development of a well-rounded program 
schedule for our viewers. This includes local as well as national pro- 
grams. Unlike commercial television, we need not strive for massivev 
audience awareness and interest. My staff and: I must develop and 
maintain a high standard of diversitjr and excellence, at the same time 
recomizing the wide variety of audience interests and tastes. These 
needs, interests, and tastes are ever changing. Many of these programs, 
by the very nature of their specialized content, will not always appeal 
to the total available viewing audience. - 

When 'any of these programs raise concern in the areas of content, 
and taste, for example adult themes, the individual licensee is respon- 
sible for the deciaons concerning that program. When it is felt by PBS 
that a program might contain questionable material, the stations are 
generally alerted in advance and the program prefed to the stations 
for advance viewing. At KRMA-TV we preview all such material. A 
number of options are available; the possible decision not to carry , the 
pro-am; or to schedule it at a time more suitable for its intended 
audience; or to insert viewer advisories as to nature and content. 

In Jime of 1972 the Public Broadcasting Service published state- 
ments of policy on program standards and a document of journalism 
standards and guidelines. PBS stations and a number of other profes- 
sional voices gave input to this process. These documents reflect 
certain philosophies to which I siibscribe. Bather than adopting a 
formal code as the answer to the standards problem, PBS described a , 
framework or process through which the Public Boradcasting Service, 
the producing agencies, andmember stations could interrelate. There 
are seven major guidelines listed: 

One : Primary responsibUity for the content of programing distrib- 
uted by PBS rests with the producing agency. 

Two: In. those areas of content likSy to create problems, PBS and 
the producing agency should cooperate to minimize the problem and 
to assure the quality of programing to be distributed. 

Three: Pubhc broadcasting has a responsibility for strict adherence 
to the criteria of the Communications Act and the Public Broadcast- 
ing Act for fairness in the treatment of controversial issues and to 
the highest standards of journalistic integrity. 

Four: Producing a/yencies must avoid the inclusion in programs of 
material which is of ^luestionable taste and which is not required by 
the valid purpose of the program. 

Five: PBS reaflBnns its recognition that individual taste and levels 
of tolerance vary and that it must provide service to that spectrum 
of audiences. 
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This particubir policy goos on to state that PBS must construct its 
national schedule to servo the many audiences of pubhc television, 
ihchiding those which the Carnegie Commission referred to as those 
that may othenvise be unheard.'' It must not become entangled in 
attempts only to gain large instantaneous audiences; yet it must offer 
nrof^nims to increase total audience awareness and interest in t^he 
mecTium. In developing its schedule, PBS must constantly consider 
the diverse nature of the audiences of its various stations. It must 
I)lay its role in full cognizance of the difficulty of seeking smgle or 
simple answers to questions of taste. 

Varieties in taste and differences in perception must never become 
an excuse to include unnecessarily questionable material. Recognition 
of the open nature of the television audience must be exercised by 
tlie ])roducer, just as a proper regard for the probably coniposition of 
the audience should dictate the times of schedulmg by PBS or the 
stations of material dealing with adult or controversial thenies. 

Six: In dealins: with controvei-sial issue of taste, the producm^ 
at^ency must be aware of the variations in community standards and 
tolerances, and make everv effort to eliminate loss of carnage of 
protrraming of value by stations which may find parts unsuitable to 
their communilies. . r i ix ^ 

Seven* Franuns; by means of notification of adult content niay be 
done as cleemed desirable either by the producing agency or by the 
local station, if it so chooses after reviewing program information 

and content. ^^^^^ ix ^ ur 4.^i 

In effect, this means that KRMA, and I am sure most pubhc tele- 
vision stations, tries to schedule programs with adult content or themes 
after 9 p.m. local time, when the public tele\nsion viewers are made 
up of those who can make mature judgments about viewing prefer- 
ences The intent of this scheduUng practice is to avoid the carnage 
of programs felt to be inappropriate for children in the early evenmg 

^^Qucstions of content and taste include a broad range of elements, 
such as language, sexual references and violence for the sake of vio- 
lence. Consideration should be given to all of these matters as they 
relate to carriaee and scheduling. I subscnbe to the notion that I V 
is a family mcclium, and should present matenal which the family 
viewin*' at home is comfortable. But, at the same time, we have an 
oblioration to educate, inform and bring an awareness of cultural 
diversity and to reflect society to itself. All of these matters require 
a balance, which is what we try to achieve at KRMA. ^ 

Mr Van Deerliw I think we cut a pretty wide spectrum of view- 
points and some quite feisty ones. Despite the assertion of your 
Colorado association president that you are all fearful people, afraid 
to express yourselves because 3'ou feel there will be vengeance at 
license renewal time, we have 11 TV licenses in Colorado and 132 
radio station licenses. How many instances have we had m Colorado 
where licenses have not been renewed for one reason or another 

Mr. Perry. I am not aware of any, Mr. Van Deerlin. They have 
all been renewed. ' , , u 1 

Mr Van Deerlin. That adds up to 143, and you have never had 
a license lost in Colorado. Yet these broadcasters are fearful of ex- 
pressing themselves. 



Mr. Perky. There was one that was an AM station, a daytime 
station m Golden that was lost. It is still off the air. It has never been 
reopensa. 

Mr. Van Deerlin. What was the problem? 
Mr. Perry. Dishonesty involved with the operator. 
Mr. Van Deerlin. It wasn't because he spoke up at a hearinff of 
a congressional committee? ^ 
Mr. Perry. No, sir. 

Mr. Van Deerun. Well, I am a little sensitive to that kind of 
statement The FCC, if it has erred, has certainly not erred by rejecting 
too many license renewals m my opinion. I cannot believe that there 
IS any concern on the part of any of you substantial' leaders of vour 
coramumty— any justified feehng that a congressional committee with 
some responsibility under the Communications Act, in seekmg infor- 
mation, imposes a reign of terror upon you. Would you -not agree in 
retrospect, Mr. Perry, that perhaps you used a little license in includ- 
mg that hne m your testimony? 

Mr. Perry. Yes, sir. 

^^ aV^^ Deerlin. You know, broadcasting is a pretty good busi- 
ness. A lot of people ^are doing quite well in it, and also performing 
some superb service. I know Senator Pastoie has barked a few times, 
but 1 don t think anyone really is afraid of even Senator Pastore 
e.vcept mavbe some of his staff. You acknowledged, Mr Perry that 
prognnn deci^ions^the programs that we are talking about— are 
really made at the network level, and local stations are haixlly more 
than a conduit for these programs. Do you see any inconsistency in 
the law which, in effect, makes the licensee— the broadcaster himself 
l^sak?^^ station— responsible for everything that goes out on 

Mr. Perry. No, sir. I don't see any inconsistency, but if there is 
Grovernment intervention that is going to be stepping in and taking 
over, then perhaps the networks ought to bo governed. 

Mr. VaxV Deerlin. Of course networks are not licensed except as 
the owner of licenses m their television oiiiJets. Manv of refArred 
to the opportunity that you have, as affiHate managers, to view in 
advance the offeniigs that are going to be coming down the line from 
the network, if you make that request. Wliat's involved here^ Is this 
I cost factor to do this, or is it pretty much a matter of having some- 
body available— sufficiently close to management— whose judgment 
vould be trusted in looking at these matters in advance and deciding 
vhether or not you want to take them? 

Mr. ScHAFBUcH. There is no expense involved. In our particular 
;tation, the review committee consists of myself and the manager of 
narketmg for our TV station, and it is a matter of being available to 
^lew the program, to have it taped, and then view it 
. Y^-^ Deerli.n. How often is this option exercised in normal 
imes? If you knew something like '*Tlie Selling of the Pentagon'' 
ms going to be shown, and you heard some advance rumbles about 
ontroversy, you might ask to see it in advance. How often normally 
o you see in advance what's corning from the network? ' 
Mr. ScHAFBucH. Strictly on scx and violence, the last specific 
sample I could give would be the Born Free, in October of 1975 
^e view many programs in advance but not to the point of sex and 
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violeiu'o. Tlint oiw will) ihv network advisors and tho trade nross 
coverage iiulicalod that was very definitely a i)rograni that should be 
pv'cscreencd. Very seldom. i . n 

Mr. Y\s Deeuli.v. But it is not sonietlnng that s done as olten 
as once a week? 

Mr. ScH.vKHUcn. No, sir. 

Mr V.v.v Deekli.v. Mr. Flana:j:an, if f nniy call you that, you re ci 
to television as liavinp; become a mirror of our tinu»s. Do you really 
tiiink that this endless succession of half-horn' ofrennp:s with all the 
sex and beatintjs and violence— can you really say this muTors our 
times? Is this the kind of country we live in? 

Mr Fl.\n.\g.\.v. I didn't specifically say that as a half hour program 
which mirroi*s the time. The inference was, and I meant for you to 
understand what 1 said, that television generally from sign-on to 
sign-ofl' mirrors our times. . 

Mr V\x Deeuli.v. Well, ves, but .specihcally in the question of tlie 
familv viewing hour, I \\ouU\ tend to agree wnth ymi— that it was 
something the networks probably would not all have done them.selves 
within the space of 10 days. 

Mr Flanag.w. Undoubted! v, pressure came from Congress down 
tfj^if you o^o down to Chairman Wiley to accomplish something in 
that area and. I don't know how great the accomplishment was, if anv. 

Mr. Van Dkekli.v. Well, you obviously don't think much of it. Do 
vo'u think it should be abaiidoned tomorrow? , ^ i 

Mr. Flanaga.v. Xo, 1 didn't say that. 1 believe in the family hour 
concej)t- 

Mr. Van Deeum.v. ^ ou do? 

Mr Flwaga.v. Well, just be(tause it is a failure doesn t moan it 
shouldn't be continued by a continued efl'ijrt to imin-ovc what is 
being offered. , , , 

\U' Va.v Deerli.v. T am totallv ignorant in the matter; whni would 
be the cost factor of pro^ramine: for each time /one at the same time 
so I hat 9 o'clock in New York is 9 o^clock in the central zone and 

in Denver? , , i i i i ,4. 

Mr Fl\n\g\\. 1 don^t know that theiv would be a large cost 
factor I tiiink that the networks and tlic local stations have become 
imbedded in the idea that we have early news in early Unic wluch in 
.rrneral terms runs from 5 to Gr-SO. In our late news here in Denver is 
nt U) Now in Los Aiureles the late news is at 11 and the earl}- news 
tlierc i- a verv important factor from a financial statement. And also 
from the hab'ils wliich people now live by, which to a large extent 
have been dictated bv broadcasting because peoi)le make it n point 
in numv instances to be home to see the early news, in New York 
and in Los Angeles, the 11 o'clock news is not imywhere as important 
as the earlv news is in Chicaiio and Denver. Now there have been 
disr-u<sioiis^in affiliated board meetings of should we make the switch 
an<l nuike all the countrv the same. Well, I dcn't know that the peoi)le 
in Npvr ^'ork and Los Aiicreles would a^^ree that they could do just 
as well as the i)eople in Clucago and Denver who liave their emi)hasis 
on the earlv fringe as compnred to the late fnuge. I don t believe there 
wouM l>e a cost factor involved. I think it wculd be merely a matter 
of causing people to think and iwt dilfertnily. 
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Mr. Vax Dekulin'. la, it possible that the earl}'' evening news is 
earlier in the evening; liero in Denver because the network feeds? 

Mr. Flaxagax. No, because in Los Angeles the news time will 
come on at 5 o'clock but it will be extended Simday on KNX and the 
people in Los Angeles have a 2-hour news block, basically because 
their network doesn't start until 8 o'clock, so rather than t(9 use 
s^'-ndicated programs they use that additional time in the wa}' of news. 
Now I don't believe there would be any additional cost in having the 
whole country on the same time zone. 

Mr. Vax Deerux. Because it really seems to me if family vio':vnig' 
falls at the same time in almost half the country and is treated dif- 
ferently to the extent of 

Mr. Flaxagax. I thhik that's a part of the problem, because even 
when you have family viewing and you want to separate the four 
time zones, I don't believe there is too much programing, I don't 
believe there is sufficient programing available to fulfill what in my 
mind is something that could be viewed by the whole famil}^ unless 
you want to confine yourself to wild animals and things of that nature. 

Mr. Van Deerlix. Obviousl}-, I can't take that chance. Mr. Wirth? 

Mr. Wirth. We are interested in the variety of reactions of the 
panel on the family viewing hour. Mr. Perry said that it hasn't been 
very effective and was a failure, and Mr. vSchafbuch I gather you 
thought on KOA it was pretty good? I was wondering how C3BS 
found the family viewing? 
. ^ Mr. Jones. I hesitate to speak for the netwoi'k, but in the case of 
KMGH I think the statement about the scarcity of mail, there has 
been no reaction, j)hone calls, four or five received over 2 3'ears. 
Mr. Wirth. What do you think about it? 

Mr. Jones. I personally think it has been a failure and I would 
like to see it discontinued. 

1 think it lias been unsuccessful in every respect. 

Mr. IxxES. Our programing is basically' famil}'^ programing an^'way, 
all the way through, and that's what we sponsor on our station. ! 
couldn't conuTicnt on whether it has been eflfcctive or a failure for the 
network stations. I know we don't get an}- complaints about our 
failure. 1 am surprised the networks don't gel an3^ reaction one wav or 
the other. 

Mr. Wirth. Mr. Flanagan, following on your remarks, you 
believe in tho concept. What do you mean that* there ought lo*^ be 
changes mnde? 

Mr. Flax.-vgax. No; I don't think there should he changes made 
until we see if there has been a policy which J don't think there has 
been. Xjlon't believe tliat anybody outlined this type of j)rogram 
which would be acceptable in the famih' viewing hour. I don't believe 
there has been a dofhiition written for that, either from the standpoint 
of the j)roducers or from the standpoint of the FCC. However, if 
there were a sufKcient j)rograming of the kind that I think that most 
people woidd believe would fit in that area, I see no reason why tlie 
family viewing hour couldn't be made not only successful as far as 
the viewers are conccrrt'^d, hut successful from a commercial stand- 
point. 

Mr. Wirth. 1 gather Mr. Schafbuch 
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Mr. ScHAFBUCH. I think one reason that the famUy viewing concept 
has not b^jen successful is because of the late date that it was instituted 
for the 1975 season. I think the programing developing at the network 
level we^ so far down the line that the people have found it very difiB- 
culfc for the family viewing hours to be totally proved right or wrong 
last year during its first season. 

lAr. WiRTH. Former Chairman Macdonald said that in his opinion 
family viewing, the family viewing concept was really a public relations 
gimmick. Do you agree with that? 

Mr. Flanagan. I suppose it could bo called a gimmick inasmuch as 
I would, from the little 1 know about what's happening in Washing- 
ton, that there were pressures brought on Wiley to do something about 
i^ex and violence in the early evemng hours and so within probably a 
week's time, the concept was not only originated but' put mto effect, 
and I don't believe that anything that involves a magnitude of ideas 
.and dollars can be conceived ancl become effective in the very short 
time that the networks were coerced into offering what was supposed 
J:o be family vie\ving. 

Mr. WiRTii. The networks presumably had already coerced them- 
selves through the NAB code while reading from special program 
standards, 'fliis was in effect for all of the stations prior to family 
viewin^^ and part of the code, as I understand it, accepted by every 
member of the NAB was one, that violence, physical or psychological 
be rejected, and not used as explosive programing involving violence 
to victims an 1 j)erpetrators, and tha.t.pj ; , station of detai ed descrip- 
tion should be avoided. And when nrescntcd in programs designed for 
children violence should be handled with sensitivity. . ^ 

Mr. Flanagan. That's true. However, when the type of programmg 
that is necessary for a station to use, to attract audiences in prune 
time i:^ limited to the extent of what is available to you, that comes 
from the program producers and from the networks themselves, some- 
times those words can be stretched to have a meaning that will allow 
that prot'ram to qualifv because on a number of occasions 1 nave sat 
with standards and practices typeA of people in the network and 1 have 
ret^istered objections to some of the programs., and I will give you an 
example. Hotel Baltimore and I canceled it on all seven stations be- 
cause it was sold to us as a slice of Americana and the lead characters 
in it were two whores, two queers, a pimp, and other objectionable 

people. . 1 . vr 

Mr. Van Deerlin. Mirroring Amencan lite. 

Mr Flanagan. I don't deny there are whores and punps in some 
hotels and it happened to be that hotel which was a muror of that 
particular segment, but I don't think it was a shce of Americana, but 
nevertheless, I can't deny that it isn't a reflection of some people, 
but it didn't occur to m»^ that this was a program that I would like to 
have on our station or on our stations, and as a consequence I canceled 
it Now the outcome of the cancellation was I will venture to say, well 
over 1,000 phono calls pro and well over 1,000 phone calls con and 
thev were equally bitter because, and in letters and to sum up what 
those were against the cancellation, they said for one reason, who the 
hell are you to censor what I am going to see. I am perfectly capable of 
making that judgment and I would like to have that right reserved to 
me and the other side of the coin on the phone calls and the letters as 
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mKrp«"d "^"^ ""^ 'iSf^e loosely 



interpreted. 

Mr. WiRTH. Which means what? 



Mr. WiRTH. How are they made effective? 
Mr. Flanagan. I don't know. 

wo^&.^Sjco'X?'o'?g^*r"™^ -po^ibility or the net- 
^'t^t'"'^- Well, it would be nice to say to could ool™ 
ouiscWes but we opc not in sufflcient control of oln- o™ nromm 

Z.}r. SI .1 program advisor is— you don't visallv know what 
idv sor "nw Jfrv""' P"'^^-^ thougrth^^pToSam 

ahIarto^ov5fl^°9«-T°i PJi^^T i^o^ation sufficieStll ?S 
'^o^^'^ the 2-)veek deadline for the newspapers or the TV 

knt'tte^^nSSrWa? °^ '^"^^^ ^° ^ <io" 

are^SkSe?y"poiSs5 ^"^^^^^ '^^"^^ -3^^ that the locals 

can caJn!'''''''''^'- ^ ''"""^ ''"^^ ''^^ powerless. I think they 

tii^e?' ^"'''^^ ^"'^^ s° you couldn't get the 
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shelf some place, but with the ^ j,, inany cases, wa have 

rK.^XSy'a^ - -'^ 

.0, SO th.at the Pr''S-'«m.^voii't «vcn be titled^ ^^^^ 

V,;:- ?S'.'l„^.Sy"°;;'' c,lnc.lio,,,>I pro,,™ or some Idnd 

^v'S,K'"S;st g„u.s buck U, ,1,0 If «y Sn'' wSErf r;&^^^^ 
NAB »I,„«I,„>U, tl,o„ went lo 

wo,-.l» were P<>''""f """pl',:;™',™^^ local 

to take a pr(»s:ir;n!.' _ . . „i .^nf half hour or that 

hoi;'i.^^n:^r;s.^:;'.:f s,:sin^h^^s^:Su^i. y.. aia not 

"^^^'W^ DewS'I pioHume it hu. somethan, to do with their 
J r.AiSx'That'-s their lo.s.. but it doesn't represent that largo 
a loss to the \iH'.i\\ stnlio:ss. , | pon^ors that 

have been sol.! before a popular program or imme.Uattiy 

nJ3--y to programs. 

. f SS^hS'iT^t going .0 be— 

Mr. It L not a fartor ^ ^^^^ -j, ^ 

S ™ri„l tl„.t yo„ air .,n.l they nre V''l«»« 'i„j .^UUy ae- 
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in mimbci's also. By tlint f mean I don't believe that 200 stations 
would have their lieenses revoked for playiVig a partieidar; program 
or showing a particular network program tlint wii? fr/und icss than 
ta.«t,efiiK 

Mr. WiRTH. Which /. .-.ild suggest that pcrlu"»pv^ tlure oa2;ht to be 
some way of monitoring tlie networks or ilofiig 

Mr, Flaxagan'. I tlniik it would h:\ ' c cr^ start long before we put 
it on a project in New York and, .^cnd it down to us. 

Mr, Wtrth. How does tht work? 

Mr. Fla.vagax. That doesn't work, because again you hpve too 
many cooks in the kitchen. 

Mr. WiRTH. How shoald that work? 

Mr. Flaxagax. I don't know, fo tell you the truth. Thh\ is a pioblem 
that has become more evident since tlie family hour luu^ be^un and 
even more so since sex and violence has become a .subject of conver- 
sation. When you have a producer who says to tlie network this is the 
WD^' the show is going to go, you don't like it that's all ri^^ht too, and 
they refuse to accept any liuiitations on their croatabihty, there is 
a reo! |)r(>blem that the networks are confronted with, and I have the 
problem in JjOs Angeles as far as Norman Lear is concerned. He has 
said tJiis is the way it is going to be, you see what you get and you 
slither take it or you don't get it, so I don't know, it is a triangle, and 
1 don't knovr where the rat race stops. 

Mr, "^ViUTH. Let me carry this to the next step. We have heard 
ra great dsal about the Surgeon General's report and the subsec[uent 
dii^cu.ssions of all that evidcjico which, despite a lot of contrary opinion, 
seems to be moving in the direction that there is some correlation 
between violence on television and violent behavior or attitudes 
junong tho citizenry. That seems to be also affected by the study and 
it seems to be reflected in the analyses done by the American Medical 
Assodfitio* . just recently which we referred to a number of times today. 
There woul(! appear to be a lot of evidence that there is tliis causal 
relationship. Were it to be established for sure that violence on tele- 
vision does cause violent behavior in individuals in this society, par- 
ticularly children, what would be the responsibiUty and what level 
can tlo something about that, allow the programers to go ahead? 

Mr. Flaxagax. I think that we are now assuming that the Surgeon 
General's report is correct. 

Mr. WiuTir. I am making that assumption. AVliat if that were the 
case, if the nuish of the evidence would seem to be going in that 
direction? If you follow the curve out 15 years ago there was no 
^jvidonce and "now there is evidence which maybe 5 years from now 
will be very, very conclusive evidence that in fact a child \yatching 
television is very susceptible to violent behavior and their social 
relations and so, were that to be conclusively proved, and there was 
general agreement that the evidence was there, then what is the 
responsibility of home? 

Mr, Flaxagax. I would leave that to Mr. Schafbuch. 

Mr. WiRTir. If that's the assumption. 

>Jr. ScHAFnucii. It is just common sense, number one, stations 
wouldn't program that type of programing because it is not responsible 
broadcasting and pro(iucers wouldn't produce it, directors wouhln't 
direct it, and writers wouldn't write it. There wouldn't be that product 
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available to program. I don't think any responsible broadcaster would 
be crazy enough to broadcast programs of that nature if in fact, your 
assumptions were correct in this hypothetical case. 

Mr. WiBTii. I am not sure for example, the writers and the producers 
would agree Avith you. 

Mr. vScHAFBucir. Thev have to sell their product to somebody. I 
can't see a writer or producer selling a product that no one would buy. 
There would be no market for their product. 

Mr. Innes. That's in existence now in a syndicated program where 
there is more violence and some of the syndicated programs they will 
shov/ you an episode and so you say, we'll cut that out, and it is up 
to the station to decide, you know, if it is cut at all, if you want that 

Eroduct. Where are you going to run that product. There haven't 
een steps in that direction, it is moving that way. 
Mr. Jones. I was going through the history of drama and all other 
entertainment forms and there have been times when they have been 
viewed to be harmful on either political, moral, or religious grounds and 
f^enerally the patter . , has been the ultimate backstop of the individual 
liimself in the case of a minor or just the j)arent, and I'm not sure 
there are many ])eoplc in the American society that are willing to 
forgo that level of decision on what is harmful ar.d what is nothann- 
ful. I think many parents want to retain control and most individuals 
want to retain control for judging for themselves as to what they are 
going to watch. 

Mr. WiiiTH. You would disagree with Mr. Schafbucli's statement 
that people 

Mr. JoNES. We are in a hypothetical area, which in itself makes 
the answer difficult. You have assumed something that by no means 
has to be proven and there is no guarantee it will be, but again I think 
historically it can be shown that most people have still wanted to 
• retain the right of judgment over the course of their lives and over the 
hnpacts and information and also the entertuininent. 

Mr. WiRTH. Again going back, I tliink that we are not making any 
sense looking at the evidence that has been coUf^cted. We are not 
making a terribly great jump. The evidence sec<i« to be preceding 
in the direction of correlation b:!tween violence iu thi> media and be- 
havior of individuals and the impact on children. There seems to be a 
mounting effort and as we move along in this direction, and 'ya get 
to the })oint where maybe the evidence becomes more formidulrle, 
we are going to have to start thinking about who has that responsibil- 
ity, whether wo leave that in the marketplace or make the assump- 
tion that the airwaves are a terribly important public product. It wr.s 
brought out by witnesses here in relation to the first amendment and 
I just think that seeing an outfit like the AMA naaking a policy 
statement that it made last week is pretty strong evidence, from an 
organization that is certahily not known as flaky or radical or oriented 
toward the social sciences. 

Air. Fl.^.n*agan. May I offer a different judgment? 

Judjre Gilliam, who for many years was a noted judge working with 
juveniles, unfortunately he is no longer with us, but he placed the 
blame for the ])roblems of the youth today on the automobile, and 
ho said it is my mind after sitting on this bench for x number of 
years the automobile is the cause of it all or largely responsible because 
it makes a person unaccountable and they have to have money in 
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■• order to have this aiitomobilo and he said I can't tell you how many 
hou^ I sat with him and watched cases where the automobile v?aa 
involved; and in my expanenoe of doing ascertainments aroand the 
country for several stations, I tallied with the head of Catholic 
schools m New lork and bis oSTices are right behind St. Patrick's on 
MadisoD. Avenue, and the pressure of eamiiig a living, it is the pres- 
sure caused by keepmii up with the Joneses where the father has to 
maintain, or the mother has to work in addition to the fasher workine 
anrt no tonger is the family unit able to control itself. Other notables 
m this fiekl sav it comes from the school or from the nasty, dirfy, 
lousy neighborhood that the kid lives in or from the home itself. I 
cannot buy, as you have suggested, that there is a growing amount of 
v-iolence brought along by television programuig. It may have, in 
the opimon of some, made a contribution to violence, but in the 
^^i^""^^ ^^"^^^^ of learned people, it is not television, 

Mr. WiRTH It IS clear there is a difference of opinion and evidence 
about where that causality may occur. The point I am making, when 
you see different research groups, as diverse as the Surgeon General 
and the AMA coming to the general conclusion that it is happening 
with increased rapidity, wo should be concerned about this. The 
questwn then is who does what about it, and does self-policing do 
that kind of a job, or does the responsibility fit someplace else? 

Air. Van Deerlin. Any of the panelists tave anything they would 
like to add on the subiect? j & j " 

Mr. Inxes. We as broadcasters, we do put a great deal of weight 
on comments we get from the viewers, and it does not go untreated. 
1 would like to emphasize that point. 

Mr. WiRTH I thinlj, Mr. Innes, that the Members of Congress 
iiave it. Une of the reasons for the intense discussion of violence and 
obscenity on television was the fact of input from the public to the 
J?L.«^ on the subject of violence, which increased from 2,000 to 25 000 
letters in a short period of time showing a marked increase and clearly 
reliectiig that somethmg was going on. There were reactions to 
what peo])le were seeing on television. I think we are both very much 
m the same situation in bemg sensitive to what the people are saying. 
Mr. ScHAFBDcH. It might be good for us to exchange mail witli 

forward what you get in those comments. 
Mr. WiRTH. Would you answer a lot of that mail? I think it would 
be great. 

Mr. ScHAFBDCH. I think the broadcasters have this market in this 
country and very much aware of what the audiences feel. This has 
not become a big problem yet. I would be interested in the mail that 
you do receive m Congress relative to the subject, and I would like 
to exchange our views. 

Mr. WiRTH. We all have very much a mutual agenda, as we have 
been talking about yesterday, and today, the sensitivity to the fact 
tJiat there is a very great responsibility that you all hold with these 
licenses and we do have a concern which is a common concern. 

1 thank you all for bemg hero today. 

Mr. Van Deerli.v. Each has its own individual problems. 

Thank you so much for being here. The hearing \vill be adjourned 
subject to the call of the Chair. 

thJ^^ofTh?C?a^'/° adjourned, subject to 
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TUESDAT, AUGUST 17, 1976 

House op Representatives, 
Subcommittee on Communications, 
Committee on Interstate and Foheign Commerce, 

Los Angeles J Calif, 

The subcommittee met at 9:30 a.m., pursuant to notice, in room 
8544, Los Angeles Federal Building, Hon. Lionel Van Deerlin, chair- 
man, presiding. 

Mr. Van Dkeulin. The subcommittee will come to order. 

Today we bcghi 2 days of hearings here in Los Angeles, the very 
heart of the world's movie and TV production industry. 

When we opened the first phase of these hearings a month ago in 
Denver, I said that they in no way constituted an attempt at Govern- 
ment censorship or of control over broadcasting, and I say that again 
today. Neither the Congress nor the Federal Communications Com- 
mission wants to get involved in the business of programing decisions. 
These are j^urely oversight hearings that the subcommittee is conduct- 
ing. No legislative action Ls planned, and I trust that it may never be. 

vVe are here today to discuss and think about the problems and to 
listen to your views on the family viewing concept introduced by the 
three TV networks and the National Association of Broadcasters last 
fall. 

The seemingly excessive or gratuitous violence shown nightly on 
our television screens has disturbed many people. They wonder if 
violence is sold on television, is it condoned or glorified; do such 
portrayals teach our children to accept violence, to think of it as a way 
of solving problems. Does violence on television teach some of us how 
to use guns, guns that can be used to maim and kill. 

In Washington recently, many of us were disturbed by a ston^ out of 
Baltimore just within the last 2 weeks in which a 3-year-old child, 
assisted by a 6-year-old brother, managed to cock and fire a 
magnum pistol, tearing a hch in the chest of a 6-year-old companion, 
who died on the The; child said later he hacllearned about guns 
from TV. 

We all know by n'.>w thnt the three networks, and most broadcasters 
throughout the counLrv, say there is no positive proof that televised 
violence results in reaf life violence. I have some intuitive problems 
with that kind of ar*niment. I ask myself how a medium that claims it 
can sell adults anything from detergents to automobiles, on the one 
hand, to candies and toys to children, on the other, can then turn 
around and argue that violence has no selling effect whatever. 

It seems ludicrous to me to say that the 8 to 16 minutes of com- 
mercials in eveiy hour of television have great impact, and that the 
44 to 52 minutes of programing have none. 

(Tl) 
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I am hoping today wo can begin a dialog that might help improve the 
•situation. We have many talented and creative people from whom we 
are going to hear, and we want to hear them. We are eager to know 
moie about the program production industry and why much violent 
programing is produced. Is it simply because it attracts ratmgs, or is it 
oecause of some other reason? i • i i. 

We are going to hear from producei-s who have produced violent 
shows for TV, and from othci-s who have been quite successful m 
producing nonviolent shows. I hope their testimony wiU stimulate 
thought and discussion. Perhaps we will be able to explore some 
suggested solutions and shed new light on a;Veiy senous and contro- 
versial problem that affects all broadcasters, all program producers, 
and all of us millions who watch television. . u • 

I am delighted to be accompanied in these subcommittee hearings 
by a very valued member of the full Commerce Committee, and most 
particularly of the Communications Subcommittee, Congressman 
Henry Waxman of Los Angeles . 

Mr. Waxman. ^ . , 

Mr. Waxman. Thank you, Mr. Chaiiman. Let me welcome you to 
Los Angeles. 

Mr. Van Deerlin. I waa bom here. , „ -rr^^ . 

Mr. Waxman. We welcome you back. Why did you leaved How 

could you leave? , . , u 4.;rv,« t 

Mr. Van Deehlin. On another occasion when we have more time, i 

willgiveyouplentyof evidence on that. 

Mr Waxman. But I wanted to make a few remarks operamg 

remarks, on these hearings and the whole question of violence on 

^^F^r^^almost as long as tele\nsion has been part of the American 
household, televised violence has been a matter of public concern, -tor 
more than 20 years, since the time of Senator Estes Kefauver, con- 
gressional committees have reviewed the issues of violence on 

^^^I^fsT phenomenon which greatly concerns the American people. 
Numerous studies have established that there may^ be a causal rela- 
tionship between the \s^tnessiiig of violence on television and aggressive 
or antisocial behavior. A great deal of attention particularly by 
congressional committees, has been focused on whether there is a 
linkage between television \nolence and juvenile dehnquency. Ihe 
long-term effects of exposure to thousands of hours of television view- 
ing continue to be studied. , . 

^he presence of television violence, therefore, and the problem ot 
how to cope with it, invites a series of questions about the nature and 
quality of our society, the impact of such a pervasive and influential 
medium on our values, the role and force of the marketplace m 
shaping the content and quality of how television might best serve the 
public interest and the role of Government as a mediator of these 
issues when they conflict. , . , v 

These are the underlying questions to which these heanngs are 
addressed. All of them have been raised again due to the evolution and 
implementation of the family viewing hour. It is the latest in a senes 
of actions which have been undertaken m the past two decades to 
confront the problem of violence on television. It remains the most 
controversial issue in television programming m the last several years. 
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- These hemngs by the Subcomraittee on Communications are the 
first in which testimony on the record will be taken on this phase of the 
continuing debate on television violence. We have sought to receive 
testimony from all who have an interest in these proceecongs and from 
the broad spectrum of opinion on these issues. 

The subcommittee has come to Los Angeles to hear testimony on 
these issues because this is where most of the people who have been 
most intimately affected by the family viewing policy live and work- 
It is clear, from all the contentiousness which has marked family 
viewing since it was ratified by the NAB in early 1975 that there are a 
special series of issues which distineuish it from previous efforts to 
address the problems of television violence. In particular, did the Gov- 
ernment, via the FCC, overstep the clear prohibitions of the first 
amendment and the Communications Act of 1934 and intrude into the 
area of programing content? 

Have the networks and the NAB, by embracing the family hour^ 
engaged in the s^tematic practice of Government-sanctioned prior 
restraint of certain types of programing? 

Is family viewing effective, or is it merely arbitrary? Has the 
quantity of television violence decreased during the family viewing 
time or not? Does the audience significantly change after the family 
viewing hour, and has violent programing been placed beyond the 
reach of children? 

Perhaps, most importantly, what other means are available to limit 
the amount of violence on television? Where should such initiatives- 
come from, and where does the ultimate responsibility for fulfilling 
them lie? 

All of us are concerned that the level of violence on television be 
drastically reduced. Nevertheless, tliis is a question which must be 
approached with a clear appreciation of the first amendment. At the 
same time, there must be an understanding of the responsibility in- 
cumbent upon those who use the public's airwaves to meet legitimate 
public concerns. 

This is the fine line upon which we are balanced. These are the con- 
cerns which demand a sensitive and imaginative approach, and it is my 
hope that these hearings will contribute to a broader understanding o^ 
all these issues, thereby encouraging the formulation of some effective 
and appropriate policies toward solving them. 

I very much look forward to the testimony we will receive. Thank 
you, Mr. Chairman. 

Air. Van^ Deerlin. Thank you, Mr. Waxman. 

Our first witness is Mr. David Gerber, president of David Gerber 
Productions, executive producer of such shows as "Police Woman'' and 
''Police Story,'* among others. 

Mr. Gerber, vrUl you 'prr^f -h'^L 

STATEMENT OF 7)1 b^IllKrEE, PRESIDENT, DAVID GERBER 

PRODUCTIONS 

Mr. Gerber. Good morning. 

I have no statement to make. I was told to submit a written state- 
ment, but I am here to answer any questions that you gentlemen wish 
to extend toward me on any subject you wish. 



74 



Mr. Van Debrlin. You don't wish to give u3 any general opinion 
on the subjects that we are addressing? 

Mr. Gerber. Frankly, as a general opinion, the subject itself has 
so many broad areas, from various aspects of our industry, the writers, 
the directors, producers, and the networks, it is a very broad area. 
jFrankly, I wasn't sure I would be here, or wanted to come, because it 
seems that we have been having these meetings over and oyer and over 
«igain, and I wasn't quite sure whether a message was getting through, 
but I felt I couldn't afford to be somebody who was a critic, sitting in 
the bleachers and not come out to the ballpark one time, as a citizen 
who should do something they believe in, so I am down here. 

I am not quite sure where I stand in the situation in terms of formal- 
ized grievances against the family hour, but there is sonietliing that 
is on my mind, it goes beyond the family hour, and that is the whole 
area of violence and what is violence and who decrees what violence is, 
the interpretation of violence, and the people here are saying that we 
all know and take for granted that there is violence on television, when 
I think most of us see very little of television. I don't know how many 
segments people see of weekly episodes, for instance, but we do read 
the papei-s and we do read these clipboard surveys and w*e do read the 
studies of well-meaning people, and we get very excited about what 

violence is. . , , 

I am concerned that in the use of the word "violence," that we are 
encroaching upon certain creative integrities and liberties. I am con- 
cerned that we don't have the trust and confidence in the American 
people who, throughout the years, in the history of our country, and 
it goes above and beyond just broadcasting now, has avoided all 
extremism in the 200 years of the type of Government and atmosphere 
we have enjoyed, and we have been subject to many invasions of both 
extremes and recently have gone through a very big self-reflection 
period. 

I think we are really not entrusting the public for their own view- 
points, anci I don't know what violence is here. I am here to find out 
what it moans. Obviously, we don't like the violence. The family hour, 
I don't mind one bit. Anybody that objects to the family hour, I 
don't know; I love the comedies of Norman Lear, the MTM comedies, 
thev are all j?ood comedies; '*The Little House on the Prairie," "The 
Waitons"; who is going to object to that kind of thing, and I wish to 
God I had a bionic woman or a bionic man in my bag of tricks. They 
are good enough on both shows, but that is not the point. The point 
was, was this put upon us witliout proper discussion? I say yes. Was 
this put upon us \\-ithout contacting tlie top major studio executives 
and top independent executives? Was this discussed thoroughly, com- 
plot(»ly? Were our attitudes and input asked for? I say no. 

Were there other a|)i)roachos, where there is a 6-month, 8-month 
break-in, where the stasrger system ?:oes in. Sliould we not have joined 
in witii education to the public of what we are attempting to do, 
ratlier than condeinnino: an industry- and saying you are being spanked 
witli tlie faiailv hour? We arc treated like children. From a business 
viewpoint, I don't tlihik any of the industry has been treated so 
cavalier, in ternw of just turning? around and saying this Is the family 
hour, when you had dovelopmcnts and mnnf\vs and time and expendi- 
tures and sweat and blood and 8 in(mths of'propping. They did that- 
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to lis in a prime access ruling that came out of the blue in the middle 
of the season. 

I have never seen a group of respected citizens, taxpayers, being 
treated so badly on both of these occasions, so I am here because I 
object to the way the family hour came into being. I do not object to 
the concept of the family hour. 1 don't think that many people in our 
business do, but I go beyond that. I listen to violence and the pretty 
words. Now, nobody wants gratuitous violence. I think that is almost 
becoming clichds at these meetings. There is no mutilation on tele- 
vision, there is no plunging of a weapon, there is no twisting, there is 
no sadism, there is no masochi.sm, and what is violence? Is violence 
100 Indians coming over the hill and fighting cavalry, or is violence a 
great scene from ^'Virginia Woolfe'' or ''Sticks*' or something else that 
f:nn depress you or bring you up or plunge you into depths and make 
\()U seek insiile yourself and see what you are about? Where is vio- 
lence? What is the explanation of violence? 

We are throwing it around too easily, and through violence and 
through these fears, are we encouraging people to come in and en- 
croach upon our liberties «nil encroach upon our integrity and en- 
croach upon our ilrama ami liberty and licen.se to i!o what we feel is 
good, and this is my concern, and this is uiy worry, anil that is why 
1 ilecideil, and T am not a nnm who has ilone a lot of research on tliis, 
ami figures ami whatever; I like to think myself an openminded man, 
an emotional man, but I like to tell it as it is, and so I decided to 
come flown hero, and with you, find out for myself where have we 
gone wrong, or J have gone wrong, as part of the comnumity who has 
])cen beset with violence ami listening to this twiihlly-dee and twiddly- 
dum team of CariK'nter and Johnson conilenm **Sarah" for a violent 
show, anil then 1 said to myself, my Goii, somebody has to, at least 
I have to come down hero ami f\iu\ out what it is all about for myself, 
an<l see if I can't help and .see if I can't express my fears, that utilizing 
sex and violence in a situation in television is not the beginning or 
harbinger of something we avoided for 200 years, and that is my 
biggest worry, and they have started on smaller things like that in 
other countries. 

I have respect for the people. I think, in many ways, the ])eople on 
a Saturday night turn their backs on a militant cop show called, 
'•.S.W.A.T!" i mention that because I mentioned my own show. They 
didn't follow it into Saturday night. On Monday night, my show, 
*''Joe Forrester" was another^^copy .show, but they didn't follow it. 
They watched the ''Winter Olympic.^" like I did. They watched the 
Norman Lear comedies. Thev didn't follow it. 

It is the people themselves that followed the ^'Winter Olympics." 
the ^'Summer 01ym|)ics." "Rich Man, Poor Man." It is the peo|)le 
themselves that found the ''GO Minutes" news on a prime time spot,, 
the first time, on Sunday night, or the ^'Incredible Machine," which 
wiis n docunjentar\' show, or even more renewed interest in docu- 
miMitai'ies. 

I think the neople will reject certain .shows and will find others that 
they want, and one of the reasons for their interest is that the networks 
are' now trying to rearli out for broader and deeper programing in 
terms of world premieres, movie of the weeks, mini-serie.s, best .sellei*s. 
We .<ee some changes Ijappening because of the people's apathy to 



79 



76 



weekly series, weekly series which I make my Hving on, and a turning 
to newer things they demand, newer and fresher approaches to drama. 

Now, these are the same people we have no faith in, in terms of 
telling you what is violent and nonviolent, and these are the same 
people who were told by clergy.and by prominent columnists not to 
turn into "Helter-Skelter,** so to speak, because thejr were afraid of 
the subject matter, and it became one of the greatest vie\ving audiences 
in television liistory, and done very well, if I may add, by the Lorimar 
Productions. 

We did the same thing, if I may say so, with the Lindberg murder 
case. We certainly didn't exploit it, but more or less took a very 
intelligent, intellectual approach to it. It paid off in terms of critics, 
and in terms of numbers. 

We are a dedicated group. Sometimes our own enthusiasm and our 
own emotions, our own volatilitj^ takes us too far, and we are slapped 
on the wrists by various agencies, by our own people, by the networks, 
by columnists, and we respond, and so I am soriy to get off; you 
probably should never have given me an opening like that, but I am 
really concerned about the interpretation and definition of violence, 
and I object to your statement, sir. Let me go back on that again. 

Mr: Van Deerlin. Oh, go ahead, go ahead. 

Mr. Gerber. No, maybe I am being too harsh, there. 

Mr. Van Deerlin. Ino. 

Mr. Gerber. I take umbrage to your statement about the 3-year-old 
girl. It was the same thing tliat Pastore did about a group of people 
that burned a woman and blamed it on television. I never saw such 
cruelty and barbarity in Bangladesh, Lebanon, Ireland, the Middle 
East, and there is no television there really worth anything, and back 
in Chicago, in the 1920's, there were 300-some-odd bodies found in 
the streets when there was just the radio. There was no television then. 

We have a bigger, bigger worry, than just blaming it on television, 
as a scapegoat of violence. There is a violent natureliere, and we are 
not appealing to the disenfranchised or disenchanted at all, and I 
think we have to look higher than television to realize why we are a 
prone society to violence and why we are an unsteady society at the 
moment. Rather than just talk about violence, there are bigger issues 
involved for this world, for this country, for our Congress, rather than 
using the media of TV, and I feel that perhaps this may be a good 
possible headline getter. Again, I don't want to cite cliches, condemn- 
mg people who actually go out and seek the questions in these kind 
of committee meetings, but I think the idea of violence for television, 
upsetting a society today, is really ludicrous, in terms of total blame, 
or even a major share of what is going on in this world in our society, 
in our countrjs todaj'. 

Mr. Van Deerlin. Thank you, Mr. Gerber. You have made a very 
effective and forceful statement, which I think was the more so, 
because you gave it to us spontaneously, instead of reading it to us. 

I must say that to have a witness of your caliber and attainments 
come before us and say that he doesn't know what violence is suggests 
to me that Johnny Bench might tell us he doesn't know what a oase 
hit is. You have been identified as the producer of programing which 
is surely very creditable, completely outside any violence that it 
contains, and yet is no stranger to violence. 



80 



77 



I think that we have academic types who would be able to give m 
some kind of definition as to what violence is. The Annenberg School 
of Communications at the University of Pennsylvania adopted a 
count s^^tem— with which you or I might disagree — to define what 
constitutes an incident of violence. Many prime-time shows seem to 
offer violence which is repetitive and beyond the needs of story telling. 

Mr. Gerber. Well, I don't know about the count system, not being 
a Sioux Indian, but there was really no violence in their count system; 
just gabbing a -eathtsr out of somebody's head and leaving. I think 
that IS fine. 1 tklnk what weytry to do is also make points that count, 
without having the vile effect of a stimulated violence, coming from 
a simulateil violence. 

I don't think any producer steps out, and I want to say right now, 
I fight the networks. The networks are the toughest persons right 
now on me, in terms of violence, to a point where 1 think they flatten 
out a lot of my stories. They are not just stories; emotions, the turbu- 
lence I want to excite or incite within people, the communication set 
up. \ou take this thing out of context, and of course I am on rocky 
^^^round, because we are talking about violence, but it Ls in the entire 
scope of a show, the entire scope of the concept, the entire scope of the 
emotional involveiiient of the people and how we execute it and how 
we do it. 

Certainly, David Rintels' subject matter, "Fear on Trial," I think 
it was a violent period and violent issues were at stake. It was a beauti- 
ful show, and it was handled as such.' That is why I am saying to you, 
I know what violence is, and it was like my trying to find a parking 
spot out here this morning, but I am trying to warn people, if I can 
in my own way, that we must be very careful how we throw the word 
around, violence for television, or even a sexual approach to television, 
because we are dedicated people. Wo understand. We have to live 
with ourselves, and I certainly don't want to hear my wife complain 
about shows every night because they are too violent or too sexy. 

Mr. Van Deerlin*. You have referred to your relations with the 
networks, about wliich I was intending to ask you. I gather, from 
what you have said, that your input from the networks is more in 
the direction of their trying to restrain you than trying to encourage 
you to more sex and violence. 

Mr. Gerber, Yes; they are worried, because of the Government. 
They have licenses, as yon know, of their own and the affiliates, and I 
feel the threat, or the implied threat, of censorship from the Govern- 
ment has made them very cautious and somewhat rigid in some of 
their approaches to programing standards where drama is concerned, 
so they are really not encouragmg us. 

It might have been in the past; I am not interested in the past, I am 
only interested now in what is happening to me. They are very wor- 
ried about what might be considered violence by outside groups, the 
influential groups, influential Congressmen, and are concerned about 
it, and they have become very tough on us, in terms of their interpre- 
tation >f violence and/or sexuality within a television drama. 

Mr. Vax Deerlin. Since the past is prologue, when did you notice 
this turn in their attitudes? 

Mr. Gerber. Well, I would say within the last, in my exT)erience, 
within the last couple of years. We have always had a good relation- 
ship. We always had to have practices and standards, or the NAB 
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code, and things like that. I mean, we were never completely un- 
limited in what we could, put on the air. At least I never had that 
experience, but in the last couple of years or so, they have become 
very, very ri^d, to a point where we are worried about just telling — 
one one hand, we are accused in a weekly series of being pap and not 
really a dimensional kind of drama. On the other hand, being handi- 
capped, in teims of trying to reach out for drama, and I think in 
^Tolice Story," we have been able to combine both. We have told 
stories of reality, of raw emotions, in context with good, solid stories 
and relatloasWps andiio 

people they must deal with on an everyday day-to-day basis, and we 
are nappy. Letters don't come to us. No pressure groups have attacked 
us, so wo must be doing it right. 

Mr. Van Deerlin. I know that 'Tolice Stor}'" has been acclaimed 
by police themselves as the most accurate account of police work 
that has been presented on the air. Yet the creator of the show, 
Joseph Wambaugh, according to some reports, has accused you of 
deliberately inserting more violence than was called for by the script. 

Mr. Geuuer. Joe and I had some very good battles. I don't think 
he lias been quoted that way in the last year or so, and we will con- 
tinue to have battles. Joe has a novelist approach, if you have ever 
read his novel. I couldn't photograph one chapter of his novel. It 
would be too violent, in my own estimation, or too sexy or too explicit, 
in terms of the streets. Joe was looking for emotional turmoil within 
a man, within himself, and it i9> very, very hard to depict a novelist's 
adaptation onto the screen. 

Now, Joe is writing some scripts himself. In fact, I am going to do 
with him the '^Onion Field," a four-parter, with Joe writing the script 
for the first time. I ivsked him to become the producer, but he refused 
to. He said, I still want you to hang on, to bang away at, but it is 
true. Joe and I had to find each other out. 

I said: 

Joe, I cjin bring to you 75 percent of what you want, the honesty, the reality. 
You have jrot to give mo 25 perecnt of the entertainment value, to hold u mass 
audience of 20 to 30 million people a week. 

There is notliini? wrong in that, and there is no question that Joe 
hroUi^ii-t.us around a lot to his thinking, which his whole, philosophy 
is still in that show; ver}^ iinicli so, by the way, and that I was able to 
utilize some of what I consider entertainment values in there, and I 
think the mixture was very ^ood, but I did promise him not 50-50, 
but 75 percent of what he believed hi out of those novels, the essence 
of the novels. It was pretty hard to do, but it was an anthological 
concept; and so we were able to do it better than if I had continuing 
characters. , t i • i 

Joe believes in emotional power within someone, and if he said, 
''If von are c^oin^' to shoot somebodv on television, you just shoot their 
heads off,'' he said, "and show it right." And I said, ''Well. I couldn't 
go that far," but it was a matter of both of ourselves sounding each 
other out and, consequently, I felt we have come up with a series that 

we are proud of. . . » . ^ - ^ t 

Mr. Van Deerlix. Do you have midtiple layers of input from the 
networks? Do you have programers askuig you to do one thing and 
censors warning you against doing it? 
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Mr. Geuueu. No; the profrramors are like me, in that they want 
good shows and exciting shows, interesting shows. They are also 
having their problems \vith the program practice people who might 
come in and say. well, you can't kill this, or tliis murder didn't look 
good, or that is too grotesque, or that is too sexual, or whatever, 
and at times, most of the tiines, would side \vnth me in terms of, or at 
least I found this out in the Inst 2 years, in terms of trying to get the 
program practices to relax a little bit, if they believed that this itself 
was indeed a valid, dramatic element within the concept of the show- 
Taking them out singidarly, it is really not fair. You don't get a pure 
view of what we are trying to do. It is a mosaic of many. things going 
in. 

So to answer you, at times I do have variance of opinion for the 
programing and the opinion of program practices. 

Particularly in television, 1 feel, as do .some others, that we have 
reached a point where they give us more trust, broader respon- 
sibilities, in terms of our own creativit}', feeling that we will execute 
j)roporly, in a style that they can accept for the network. There is a 
handful of producers that do have that libert^^ after years of experi- 
i-nce, and of good results, so it depends upon the individual producer 
what kind of relationship he has with the network, but I am not bound 
by the network to make a show more violent. From a practical 
viewpoint, they are even afraid to mention that word now. 

Mr. V'AN Deeulix. lias there been a marked change in their atti- 
tudes from 2 to 5 years ago? 

Mr. Gkuhek. Oh, yes. sir. Tf anything else, I must sa^', everybody is 
aware, that you just can't get away with those worths, gratuitous 
violence or, you know, just shooting somebody off the roof, or so 
forth and so on. I think nowadays they are just happ}-" to have a skit 
of attire. 

Everybody now reali/.es, despite m}- feeling in m}' opening speech 
about having confidence in the American public, there is no question. 
J mean, what the American public did with some organized groups; 
.SUunlay nu)rning, for instance. The difference of ^Saturda}- morning 
television, between now and 5 years ago, is unbelievable, I mean, 
some of the junk they had on television was ridiculous, and television 
HOW on Saturday mornings, they have some wonderful shows for kids, 
and good shows, so there is no (piestion there. 

Mr. Van Deeuux. f know^ the^e was a station in Los Angeles that 
showed — I think, 25 times on Saturday mornnig — showed **Jack the 
Ripper." 

Mr. Geuuer. That is right, but on network television — by the way, 
the statioii itself, just recently, was forcf^d to take the shows off, or did 
it: however they came to that derision, they were taken off. They \vero 
thc>e potboiler terror shows, antl \ agree with that. ^Saturday morning, 
thotiirli on the network, has tlefinitely improved, again for these 
pressures. 

Now. there is no (lurstiou. we are more aware of the sexual attitude, 
or limitation; let me put it this w^ay, but we never showed nutlity on 
television. \Ve never saw frontal nudity. Really, when you are. talking 
about sex. it is dialogue on t.>levision. It is discussion: intelligent, 
intellectual, adult discussion. 
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Now, sometimes, intelligent, iiuellectdal, adult discussion on tele« 
vision offends certain p^^ople, maybe 20 or 30 peon^ out of a 20 million 
audience, but what can vou do if they are on ihtr airwave? They have 
the Tight to turn the channel off. They have the riffht to turn the- 
channel off and order their children; that we have faitn in that family 
unit, we have to throw back some of the responsibility to the family 
to turn off anything that is offensive to them, but I think it i.- rr oT& 
offensive to have 50,000 not like this, and try to ^ off foi 20 
million people. That is offensive. 

. So again, it is a thin line. There is no broad stn 1 1 tl e moment. 
I am only pleading to look into it a little further I take that 

broad brusn of violence. 

Mr. Van Dee^^i^xn. Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. 

Mr. Gerber, you produce some of the shows that, by some poeple'.s. 
standards, are conshVreo some of the most violent shows on television, 
yet I find it intete^i\r,vr that you have no objections to the family TV 
viewing concept. 

Evidently, you are having no problem getting your shows on the 
air, is that correct? 

Mr. Gerber. We always have problems getting shows on the air. 
Otherwise, I wouldn't be here, you Icnow. I would be out there in 
New York running a network, but I had two shows when I started in 
the business; "Nanny and the Professor" at 7:30, which is still a great 
babj^sitter and in syndication, and I had, ."The Ghost and Mrs. Muir"^ 
at 7:3G. I liked them. They wore delightful. 

I like watching, "Bionic Woman." I sit there and eat my dinner 
and re^c! the paper. 

Mr. AXMAN. x^o; I am talking about your shows. 

Mr. Gi-UBER. Tiiose two are my shows. 

Mr. Waxman. Those were your shows, also. 
. Mr. Geuber. And I liked them. I was proud of them. 

Now, as time went on, I have done other thingp, like "Cade's- 
County." I have a western coming up called, "Quest," I have a drama,. 
"Gibbsville," which we hope is in the . ein of, "Rich Man, Poor Man."' 
We have a flexibility. 

Now, you said my shows are the most violent. I haven't seen a list 
that way. I know "Sarah" is more violent than "Joe Forrester." It 
only made 10 on that list that I just read recently, but I have not 
been cited for violence officially or fonnallv, or in any letter that came 
from any organizations or been censored by the network that our* 
shows are too violent, so I don't know. 

If you are saving I am action prone, or adventure kind of show, or 
I am a signature of reaL':y on television, I would accept that, but not 
that I am violent prone. 

Mr. Waxman. I am certainly not making any accusation about 
your show, but some people say that these t;hows, like "PoHce Story," 
"Police Woman," "Joe Forrester," they involve a lot of shooting, they 
involve mavbe action, but the kind of action that some people consider- 
violent ancfhave some concerns about having those shows on television. 

Can any of those shows be shown between 7 and 9 in the evenings 
during the family viewing time? 
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Mr. Gerber. Well, I think segments can be. I don't want to say 
that openly. If we go by the family hour concept of showag the shows 
that we mentionetl, I just won't sliow those shows at 7 to 9. Keep my 
shows at 9 to 10, but don't punish those shows at 9 to 10, because you 
have a family hour at 8. That is another concern of mipo. 

I don't think the}' should be at, say, 7 to 8. 1 think some semients of 
^'Police Story" should be seen by children, should be seen by young 
people and teenagers. We have a heck of a lot of good elements to tell; 
nmawayy, for instance, for teenagers. Well, I think wo did an awful 
lot in the last 4 3^ears of sho\ving the other side of the police as human 
beings. I think some could be; some segments, but as a series, no. I 
wouhl think we should be at 9 or at 10 o'clock. 

Now, 1 have a series that didn't make it, called **Medical Story." 
It wiTs an nnthologA^ had great reviews, good critical reviews. It 
didn't go through. Perhaps it was too issue-orientated in a verv 
sacred area, but I will tell you that some of those segments are much 
more terrifying to people; in fact, they probabl}^ were, than some of 
r.;y sliootouts m the 'Tolice Story." We talked about abortion. They 
don't like that, or the^y become uhcomfortuhle, some segments of the 
audience. We talked about sterilization. We tallied about unnecessary 
operations, especially with women. We hit them with reality. 

Now, the^e are subjects that are not endeared by eveiybc iy else. 
It scares quite a few j)eople, but they are certainly stories to be told, 
in the way we told theui, and we attempted to. 

Mr. Wax.max. Well, were an}' of those shows, like '*AIedical Story," 
or *Tolice Woman," or **Policc Storv%'* r **Joe Forrester," any of 
those shows, as an ongoing series, permit, u by tin; networks to appear 
between 7 and 9? 

Mr. Gerber. No. no. 

Mr. Waxm.\n'- The answer is no? 

Mr. Gerber. No. 

Mr. Waxmax. And therefore, they have been on at 9 o'clock or 
tlu^reafter? 

Mr- Geuber. Yes; 9 and 10 o'clock. 

Mr. Waxmax. Do you know whether children watch your shows? 

Mr. Gerber. I iniagine they do. I have not brushed up on my statis- 
tics, since I didn't feel 1 had to, but if it is 8 o'clock in the Midwest, I 
am sure a lot of children are watching some of those shows. I am sure 
that there is a second set, or I am sure that some of them are watching 
it with their parents. 

Mr. Waxmax. So you say S o'clock in the Midwest. Is it the case of 
the family vie^rin .; is 7 to 9 on the west coast and the east coast, but 
from G to 8 in Midwest? 

Mr. Gerber. That is right. 

Mr. Waxman. Is that..based on the assumption that children go to 
bed earlier in the Midwest? 

Mr. Gerber. I really don't know that. Well, yes, it is the assump- 
tion that the Midwest goes to bed earlier than the east coast or the 
west coast, but my show is at 10 o'clock. Well, no, 'ToHce Woman" is 
at 9 o'clock at the moment. We switched in mid-season last year, so 
there is no question in my mind that young people probably see these 
shows at 8 o'clock, just as well as you can go to any movie house and 
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see certaii) kintls of shows, despite the restrictive chiiise, where there is 
even more action, anil certainly more nuciity, than what we show on 
television. 
Yes, they do. 

Mr. W.\XM.\x. Now, you say your shows, in your opinion, are not 
violent? 

Mr. Gerber. I didn't say they are not. They are not violent, as the 
word ''violent" is being used by various ])eople today; no. 

Mr. W.\x.M.\N. Are there shows on TV that you consider violent? 

Mr- Gerber. No; I have seen shows that I consider violent acts, and 
if I try to treat them, do they add to the theme of that particular show; 
do they add to the emotional impact of that show, and then I say to 
myself, this is the computer going on in just a few seconds. Is the 
ernotional value wortli it for it, and sometimes I feel that it is not. I 
feel tliey went too far. 

1 have been caught where I have gone too fur. I have been corrected 
by my own staff, or even b}' the network, and we pulled back. Overall, 
I think I make good, entertaining shows. 

Mr. Waxman. If the action, o: what ftome people might call violence 
is part of the theme of the show and tll< in well, then you think it is 
appropriate to have it on television as part of the show? 

Sir. Gerher. I am not sure I understand that. 

>Ir. Waxmax. Well, I gather your point is that if the violent action 
fits in within the ])rograming itself, within the i)rogram, wdthin the 
theme of that particular i)rognim, yon feel it is ai)propriftte because it 
is part of the drama itself? 

Mr. G .:kber. You know, you arc calling it a violent action. It may 
be action thtit you consider violent and I don't. And that is the difler- 
cnce, what I am trA'ing to say, and that is what worries me about how 
we are hiterpretin^ these thhigs. What I am trying to say is, I may 
want to put on a violent show for various reasons, but what kind of a 
violent show will I put in? I could do a \iOlent show with two groat 
actresses sitting there and discussing the world and the miseries of 
women within the world and have you wrung out, where you ^nll see 
some fantas}' police action adventure with black and whites running up 
and sirens going, ami so on and so on, and you might not remember it 
10 minutes later, nor would the kids. 

So I just don't want ro see us being handicapped and pulled in, to 
try to do good, honest, dimensional drama which nuiy have facets of 
\'iolcnce which belong within that concept, or it can be interpreted 
violence within the scope of that dramatic telling. ^ 

I think it is our dranuitic integrity. I think it is a freedom that we 
are looking for. 

Mr. Waxman. Given that view, then wh}' do you support the 
family viewing? 

Mr. Gehbeu. I love it. 

Mr. Waxafan. Wliy do you love it? It restricts those kinds of shows 
from 7 to 9. 

Mr. Gerbeu. I think it is fine. That is one kind of entertaininent, 
and there are various forms of entertainment, and sometimes I like to 
see a musical, sometimes I like to see a cometly, and then sometimes I 
like to see a ^ood, hard, action show, so I don't think it is either this 
or that. I thmk in the evening, when I come 'lor.iC at S o'clock; I 
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don't get home that early, but when people come home at 8 o'clock 
and look at ti show, they v/ant to see light entertainment, and some of 
the only family shows, and reall}', we have to give credit to Norman 
Lear, in terms^of the subject matter that he had brought about; the 
network is taking a position that these things will stay on the air, the 
spectrum of people saying, thank God, that we have cnickod fhrougli 
social barriers tlirough this comedy, and if they had listened to people 
at the time, CBS probably never would have had, '^AUin the Family,'' 
and we would have missed a milestone in television, if we were listening 
to this kind of outside pressure. 

Mr. Waxaian. But if I. want to see a action-filled show at 8 o'clock 
in the evening, I can't watch it, 

Mr. Gerber. I see what you are saying. There should be a choice. 

Mr. Waxman. Aren't we, in effect, sa3-ing that from 7 to 9, \ye are 
going to have only one kind of programing, and after 9, we are going to 
nave onl}^ another kind of program? 

Mr. Gerber. No; I am sa^in^ this, and that is why I sa^'', I am a 
little between the cracks here. I am sa^nng I don't mind the family 
hour. What is to mind about a good Disne3'' show, or what is to mind, 
as I say, *'The Little House on the Prairie," or \vatch a '*Mary Tyler 
Moore,"" her comedies; I mean, they are fun and they are good, and 
there is nothing WTong with that. 

What we are sa3^ing is, it is wrong to be legislated. It was wrong to 
be told. It is wrong not to be consulted. U is WTong not to seek our 
input. It is wrong to sa}^, here it is, do it. That is wrong, and that iti^ 
wh}^ I am here, reall}', as a harbinger for Hip future. 

I want us to realize where are we going xAtli restrictions to one of 
the great communication systems in the w^>rld, of 200 years. I don't 
want to get on the soap bo.\, but we ha\e outlived the witches of 
Salem, and we have outlived the Aliens' Addition Acts and we have 
gone through the Espionage and Mobilizacion Act of the two World 
Wars and McCartliyism in the 1950's and 1960's, ai>d self-reflection, 
and we are now, as a country, have repudiated all extremisms, left, 
right, and whatever, and believe in what we have, and we nre now 
comuig to a point at this moment out ?f a bad period and haying pride 
and regaining ourselves. Why can't wy Jiave the same confidence in 
people in television? Why can't we believe that people will turn off ami 
turn on, the way they should or shouldn't? 

Why can't we believe that the family has the responsibility for thr 
child in front of the television set? Why can't we believe in the 
AiDorican public, and not insult their intelligence, when it comes to 
what they should see and not see? 

One shove is \"ioIent; two bodies is violent, one isn't; don't kill 
thi:; guy, wound him here ; so forth and so on. ^^ 

Ir. Wax.man. I trust the American people to vraake that decision, 
too, but do the American people have the opportunity to make a 
decision on the kinds of shows tney have, when, at 9 o'clock, we have 
one police show on one station and another pgiice show on another 
station and another .shoot-'em-up on another station, and before that, 
you can't have any of those kinds of shoAVs^do we rcully have the 
chi>iccs for the America people to see the kinds of things they want? 

Mr. Gerber. At the moment, you arc limited in terms that 3''ou 
have three networks, and they put on the shows they want, but the 
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three networks hnve all kinds of surveys, right or wrong; all kbid ot 
researches, right or wrong, and attempt to put on the program^J that 
can reach the people, and honestly, they do try to reach the people in 
the mass audience, but that is their business. 

Now, however, you say, well, hey, there arc only three voices and 
three opinions. Well, the technical aspects have not caught up with 
us, but we are going to have multiple channels in the future, where 
we have more and more shall I say choices. For instance, right now, 
you can turn to PBS. Almost every major city has a PBS station, and, 
they can turn to that and get the more esoteric kind of entertainment, 
or the more dramatic or dimensional entertainment. Some, by the wa}', 
if they are true to the literature that they dramatize, they probably 
have more sexual aspects or violent aspects than^some of the prime 
time television, but they have good taste, and I tfiink they do tnings 
that are worthy. 

So that vou nave also movies, you have ballet, you have opera. My 
point is tfiat there are choices in the American spectrum of enter- 
tainment life that we have. We also have a choice of turning oS a set. 

Now, I made a statement before that in this last season or two, 
there seemed to be an apathy of the American public to American 
television, weekly television. You know, I am in weekly television 
mostly, although I do do some long form; they have a feeling that if 
they miss a detective show on Monday, they will find the same plot 
in another detective show Wednesday, but they are the ones that have 
picked up, as I have said, and I am afraid I am repeating mj^self, the 
special programing, the happenings; the "Winter Olympics," the 
"Summer OHmpics." Even the documentaries have done better, and 
things like tKnt, and we find that the networks have responded to the 
people's tastes. You have best sellers, big events, or you have many 
more world premieres, you have rainiseiies and all these movies of 
the week and special programing, and they are coming more and more 
to the forefront because now the networks feel that the people are 
making more demands, more selectivity, rather than the normal kind 
of weekly television activity you can get. 

Mr. Waxman. Do you loiow whether any of the shows that have 
been accused of being violent, whether they arc or are not in your 
opinion, have not boen able to get on television because of the family 
viewing; have ni>t been able to get on at all because of the family 
viewing? 

Mr. Gerber. V\ il, I don't know of any specific show. Again, you 
can almost take an> subject matter, and it is your treatment that can 
nmkh it acceptable or nonacceptable, in terms of anybody's violence. 
We thought we were in pretty bad shape with "Police Story," because 
I wantetl to do reality. -.^r— ^ 

Mr. Waxman. If you did reiility, it would be much more brutal, 
wouldn't it sometimes, than what you have on your show? 

Mr. Gerber. If you do reality, it will be much more hont'^t, and if 
you do it right, you can accept it, because it is a learning ex])crience 
and it is a challenging experience. On "Police Storj'',">we do a lot of 
reset! ch. I mean, we don't /• n let writers give us story lines. We 
give them the research, and they formulate it and bring it back to us, 
and then we have Joe look it over, so our adherence, it is almost a 
ritual to reality, but that is just one program and one form. I hate to 
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just do It on that, but going back to your question, for instance now, 
I know police stories are not that well in demand at the moment by 
the networks- They feel there is enough of them, we are saturated with 
^em- The public themselves are getting somewhat tired of them. 
Inev' will always have one somewhere. 

They are trying to break in with the western, to go back to the 
natural hentage of the country, things like that. I am attempting to 
do that with the only western on television. Whether it will be success- 
ful, I don t know, but I am going to do my brand of reality, rather 
than just two cowboys on a horso talking. You know, we are trying to 
save the homestead, but once again, they are seemingly listening to the 
public's response. 

Now, any time you have just three companies as the bosses, you 
always have some kind of a monopoly situation, and any time they 
can dictate programing contents, and whatever, you have some kind 
of a monopoly situation. There is no question about that. 

Mr. Waxjman. They, in eflfect, do dictate programing content? 

Mr. Gerber. Oh, yes. They have the final word. There is no ques- 
tion about it. 

Mr. Waxal^n. The final word is with the network executives? Are 
they the ones that have the ultimate decisionmaking ability to de- 
cide what goea on and what does not go on television? 

Mr. Gerber. Oh, yes. They have it. They have it. Now, we have an 
opportumty, some of the men in the room behind me and myself, to 
talk to them and to perhaps persuade them in terms of what our 
shows are and why they should go on the air and, in some cases, we 
wdl get listened to, but then again, that is a certain amount of people 
who will have reached that particular level, but in the final run, and I 
will say this: They have the final decision. There is no question about 
it, and they will go for the show itself. 

^ In other words, if thoy have a good relationship with me, ani for 
nstimce, because I have served them well over the* p&rit years, and 
jnofcher producer comes along with a single show that appeals to them, 
ti.ey will go for that single show. They are democratic that way. I 
meaii, m other words, no producer really has a hold on them. They 
^ook for the show that they feel will bring the best response and 
success to their network. 
Mr Va: r DEr-RLr>f. If Mr. Waxman will yield. 
Air. Waxm.^k. Certainly. 

Mr. Van D .srlin. After a series has run its course on a network, 
do you retam .• ontrol for syndication rerun? 
Mr. Gehber. Yer», su'. 

Mr. Van Deerlin. And do you find that the combination of family 
viewing, with what I think is a somewhat abortive prime time access 
rule— it was intended to stimulate more local production on television, 
and has merely encouraged syndication— do you find that the limita- 
tion under family viewing rules has made it more difficult to sell? 

Mr. Gerber. Very much so. Very much so. That is another thing 
that cauffht us. We were developing films and we put a Jot of money 
mto itxe hour shows, and there were a lot of overages, as you know, 
and the overages are supposed to come back to you through syndica- 
tion and domestic, and all of a sudden, here we had this family hour 
hittmg us, and we had a lot of these shows now 



89 



86 

^[r. Van Deeki.in. Aiifl tlicro is no i)lace for x\ station to sqooeze 

^'aIVgehber. No. No, it i.s-iiot right to tront fi business enterprise in 
industry like us tinit way, witlioi.t the thinking o it, and some of us 
wore caught verv much so with our red uik, and you know, n the 
foreign n.nrkets,'the quotas are beguining to shnnk and it is a 1 ttle 
tovKdier to get vMnerinan export, and I think we are one of the best 
salesmen, (.fur siunv is going over into the Amencun export, and so 
that we iiad a very big problem. • , 10 1 „',.lnnU- 

\ow ^onie of these shows nre finding their way into l},}^, \ o clock, 
in the late nights, but we can't get on at 7 and 9. Jt is ironic, and i 
applaud them, that the comedy masters in our town. Grant and 
Norman and Jimmy and Allan Burns back here, were really the ones 
sitth.g up and fighting against the family hour, md really, .. he 1 
con^edies could i)la v in the family hour, .so they were speakmg for their 
own beliefs and' principles, rather than an economic belief. 

1 think it is one of tlie few times here that producers of hour drama 
shows have had a chance to talk about the family hour, where we 
reailv <'et hurt economicallv, I think, as well as— certainly, we are 
,ledicat"erl. 1 am not going to apologize for that and that principle, but 
so on both sides, economically and ovu- own clec ication which we fee 
I hat it blunts; our own integrity. We are worried about how the family 
hour came into being. 1 personally am worried about where wiU this 
lea.l us in the future/live, ton. fifteen years from now when we do have 
mulliijle communications, when we do have technology that is going 
to chansro the whole world. , , 

1 want the system that wo have had for (he la.,t 200 years to prevail 
tlirouc'hout. confidence iii our peonle and a free oommnnication sys- 
ten, and it held this co!<ntrv solidly throtigh very turbulent years. 
Nir. Waxm.vn". We iM.i)reciate yonr testimony. 
Mr Van Deeulin. One final question— and I don t refer to the 
violence of two ladies talking to one another about traumas withm 
thc;!i, but the head ba.siiings. Js this more expen.sive, or less expensno 
to Droduce than the balance of the show? 

Mr Gehher. It is less expen.sive. In other words, tne thmg.s I do on a 
])hV..~ical basis, be it violent or whatever, but let n-> say yes, it is mucli 
more expensive in terms of doing stvmts or oars. 

\ow, if tla-re is a running or just a .shoot-out, it i.s dilTerent. If we do 
wl.'at we .:m11 hardware stunts, it is more expensive. If we have a shoot- 
out -MV. and an interior within an apartmeno, just with three or foui 
Dcuple'aud we don't have to go of! the lot, then it is lf;-,s expensive. U 
you have just two peoi-le talking to themselves in a great dramatic 
^liow it is !i cjikcwjilk. , ^ i 

i n\n envious of Univorsal's "Bionie Woman," and I have got more 
action in .,iv title than they <lo, but they have a f'^"V'' -fl'Llow n,otk!n 
I love. 1 watch them with envy. I mean she ,um]is °ff '^'^ f 'tV^hp^s 
and crocs through with that music behmd her, and yon think she s 
turnu.cr npsi.lo down in the world, and it is a great <'immK:k and it 
' sos^he neopl... nu.l I look a„.l I say, ol. mv God,f have to go ou 
i.M.i start World War 1 1 1 before I can get thai kind of reaction, so in a 
way, it varies, but normally yes. if you are talking about physical ac- 
tioii,' it is a niucli more expensive thing. 
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Mr. Van Deeulix. Whi'ther or not hardware is involved? 
Mr. Gerhek. With hardware, like cars, 

Mr, Van Deerlin, Breaking chairs over one another's J^eads, ami 
that sort of thing? 

Mr. Gerheu. It is more e.Kj)ensive ever\' time you use it. It is stunt 
work. You have to use stunt |)eo[)Ie, you have i)roi)S and so forth 
and so on. It is more e.Ki)ensive. 

Mr. Va.v Deeulin. Well, I am very interested in that response, 
because 1 think one of the i)t)hits that Dr. Gerhner of the Annenberg 
School nia<le was that it was less expensive to produce sequences of 
6, 7, or 8 minutes of violence, ami that this might be one of the con- 
irihuting factors. 

Mr. Or'iHEu. Oh, no, no. You will have some of my own associates 
here. He wnmg. I say. because of a gimmick preva;iing in both the 
bionics, and they are not inexpensive pictures to make; they are 
outdoors a lot, but 1 mean comparatively speaking, it is a beautiful 
gimmick, and I just use that more or less in levity, but in or<ler to 
ilo the kind of show 1 have, the action shows, we have got three days 
out. At my studio, they like to see me take 3 days out on location 
and 4 days in, to keep an atn^ ^^pliore going, and then you have black 
and whites and cars, anti pvp;y time you tlo a stunt, you employ your 
stunt men, and it costn yru extra. You have a double. The proi)s cost 
money, and the >tunt man's routine costs money. So really, it is not 
cheaper to do that. 

Now, if you liuve a bunch of people lioletl up in a room and they 
start -hooting each other, then, of course, it is cheaper, but then you 
\ui\ ' hi^ kind of thing you don't want for television, and neither do I. 

Mr. V AN .Dekkli.\\ *Thank you, Mr. Gerber, for very stimulating 
opening testimony liere. 

Mr. Gerher. Thank you very much. Tlumk yt)u, sir. 

Mr. Van Deehlix. Om* ne.Kt witnesses make a two-man panel; 
Mr. Grant Tinker, president of MTM Enteri)rises, and Mr. Allan 
Burns, executive producer [or MTM, producers of "Mary Tyler 
Moore Show,'' the "Bob Newhart Show," "Phyllis" "Rhoda," and 
many more. 

Welcome to the suI)committce. 

STATEMENTS OF ALLAN BURNS, EXECUTIVE PRODUCER, AND 
GRANT TINKER, PRESIDENT, MTM ENTERPRISES 

Mr. BuKXs. Like Mr. Gerber, I have no prepared statement, either, 
llowin-er, I do have a cou])le of short remarks that I would like to 
make. 

Xo. 1: Unlike Mr. Gerber, I am violenth* opposed to the faiuiiy- 
viewing hour for several reasons. I think. No. 1, it is a hypocrisy. I 
think it is a sop. 

Mr. V.\x Deerli.v. Are you violently or just strongly opposed? 

Mr. Buu.vs. Strongly; a soj) on the part of the networks to the 
])ublic, to tlie legislative branch, perhaps, of the Government, to 
nuike them feel that something is being tlone. I think that absolutely- 
nothing has been done, e.Kcept to postpone it until 9 o'clock. S o'clock 
central time. 
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Mr. Van Deerlin. And mountain time. 
Mr. Burns. And mountain time. 

I think that the violence continues unabated at that hour. I think 
that it deprives the viewers of freedom of choice, as Mr. Waxman 
indicated. When you have an hour in which there is nothing but 
family viewing, I think that is dangerous, because it leaves the viewer 
no opportunity to look at anything else he would care to look at. 

I have no objection to family shows, of course. 

Third, I think it is the duty of television, the networks in particular,, 
not to censor, but to educate, and I think that by the elimination of 
ideas, perhaps, in the family-viewing hour, which I will get to in a 
minute, they have clone that. They nave abdicated a responsibility. 

There was a time, perhaps 15 or 20 years ago, when the area of 
television to which the networks pointed with the most pride, I think, 
were the drama shows; human dramas, dramas about important 
topical subject matter. I think that those types of shows have almost 
disappeared, in favor of the action shows, euptiemistically called action 
shows, which are substitutions for violence. 

I think, conversely, during these years, comedy sho\vs have begun 
to fulfill that void of delving into human relationships, or the humact 
comedies, getting into subject matter which is both topical and im- 
portant, and I think to throw comedy shows into this ghetto, called 
the family hour, which is all the; have done for the most part, and 
then to say, we are going to bi' tougher on you guys because you are 
now in this superccnsorship period, is to deprive the public of im- 
portant kind of comedy that has been developed in the last 5 to iO 
years. 

I think it is interesting that you gentlemen have to differentiate it 
between sex and violence, because I think they are two totally dif-- 
ferent things. I think there is too much violence on television. I think 
there is, on the other hand, almost no sex; certainly no explicit sex 
on television, and I am glad that you have made that distinction. 

That is all I have to say. 

Mr. Van Deerun. Well, I have always tiicd to maintixin a distinc- 
tion between sex and violence in my own house. 
Mr. Tinker. 

STATEMENT OF GKAirT TINKER 

Mr. Tinker. I also have no prepared or formal statement^ tliougti 
I have got Allan, with whom 1 had not talked about what lie was 
going to say, got to that point, because I think it is the key to at least 
our presence here, is that I have resented from the beginning of the 
family-viewing doctrine, or whatever it is formally called, the marriage 
of sex and violence, because I do think they are obviously very sepa- 
rate, and in terms of television's sins, I sec only one there. I agree with 
Allan entirely, and with what you gentlemen said in your own opening 
statements, that there is indeed an obvious amount of gratuitous 
violence. 

I don't think there is gratuitous sex, or any sex at all, in the way 
the word seems to be used. I think there arc adult themes. David 
Gcrber referred to things that Norman Lear has done, aud I hope 
in our more subtle way, perhaps we have treated it some, and I think 
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those are advances in the art of television, md I would defend our 
domg thena and the networks broadcasting them, and I would take 
issue with anyone who found fault with those things. 

At the same time, I would like to go back to something that Dave 
Gerber said. I don't know whether he meant to say it exactly this 
way, and I don't say it in a self-serving manner, though we do have 
to do business with the networks, as you know; I don't think they are 
all venal guys who are spending the entire day worried about their 
licenses. I think there are some very well-meaning, well-intended 
people, one of whom used to be me, which is probably why I am 
saymg this; that they do have a fair amount of responsibility, and — 
while they are competitive with the other two, and it does lead to 
excesses on occasion, I think I would give them a little more credit 
for haWng done the job pretty well before there was family viewing 
so designated, and the thing that I didn't like about the arrival of 
family viewing, wliich I thought was improper, and I don't have any 
evidence to this effect, but I gather that there was seeming, or imag- 
ined, or real pressure, congressional, which I suppose means it starts 
even before that from people somewhere, through to the FCC, and 
that to the networks, and ultimately that has a bearing on the product 
that we arc allowed to make and to market. 

But I think it is entirely artificial, I guess is what I am really trying 
to say; that the network system, the censorship system, the standards 
and practices, and the way that they performed those jobs prior to 
family vie\ving, was, with some occasional exceptions, more of an 
innocent variety, I think it was a good system. Whether a show was 
on at 8 or on at 10, that it was evaluated by thern intrinsically, just 
in terms of what it was supposed to be, and whether it was proper to 
present it. 

And I don't like the blanket aspect that the family-viewing doctrine 
brought, and I also do think, and someone has mentioned this, that 
it has resulted in a concentration of the more action oriented, and, 
therefore, violent shows, at 9 o'clock and later. 

Mr. Van Deerlin. Since you gentlemen produce shows which are 
notably free of violence and, as you have noted, of explicit sex, what 
have been your problems with censorship, if any? 

Mr. Tinker. I think Allan might better answer that, because I 
have a feeling it is prior censorship and self-censorship, as opposed to 
after the fact. 

Mr. ^*uRNs. It is very subtle, and therefore, insidious. At the 
begini: of this previous television season, we had found out about 
the family-viewing hour, was to find out that a show that I am execu- 
tive producer of, called "Rhoda," was being moved from 9:30 on 
Monday night to S o'clock, which put it \vithin the family-viewing 
period, and this was the first time I had heard the term, and it worried 
me a little, because there is something a little intimidating about the 
term, "family viewing." It indicated that there was going to be some 
type of supercensorsmp within that period. 

Mr. Van DeerlIxV. Or could it, Mr. Burns, have reflected the 
confidence of the network cxccuUvcs that "Khoda" was entirely 
appropriate for family viewing? 

Mr. Burns. Well, that is what they said. 
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When I askod for a meeting, tliroiish Mr. Tinker, with the network 
executives about tliTs, t said in tiie mooting that wc were concorncci 
that we were going to be moved into this time period, because we were 
doin"- a show then about a married couple, newly married couple, 
though not particuiariv young, in terms of age and we wanted to 
deal somewhat honostlV with adjustments that have to bo made in 
marriage, and ainone tliose subjects, I suppose, are scxuiil adjustments 
that have to bo made. ... , • 

\nd I felt that somehow the faiir.ly-viowing concept was going to 
restrin our ability to discu.ss, of disc ussion in this area. So we took a 
meetiii'^ with a group froTn the CBS programing department, wiio 
^»i(!- the i)rograming department gentleman said they saw that 
theif would be no jji-oblem in doing the same type of show we had 
done, because we had always seemed to have done it in good taste. 

A gentleman who was there from the program nractices department 
said, or I said : "What is the family-viewing hour? Wliat ts your 
Dolicv?" And he said: "Well, I guess it is as our Vice President iii 
Charge of Program Practices has stated: 'Who vnU know it when we 
scf it"^' " And I said: "Well, in other words, you don't know what 
voii want. You onlv know what you don't want; you wdl know that 
when you .see it?" He said: "Correct." And then I said: "1 hen how 
are we oxpoctod to do anything creative, given that kind ol loose 
.ruidolino? it is not a positive guideline; it is a negative gmdelmo. bo 
we have to tr>' and guess what you are not going to want, bo it is 
that kind of censorship. 

We were then told later by tiie representative of broadcast stand- 
ards, who was attached to oiir show, that we weren't gomg to bo able 
to do exactly the same tvpe of show we had done at 9:30 Quite 
explicitly, he; said that; that there would bo certain areas that we 
would not be able to get into; birth control, for example 

I said - "Well, voti have never had any problems at 9:30 witli birtli 
control Nohodv ever complained about those kind of jokes, or the 
subject about it." He said : "Well, you can't do it this year. 

Mr. Van- DKKitLi.v. This year? He said you can't do it this year. 

Mr. Buii.vs. Yes; that was last .season. 

Mr. V.\.v Di-.KKi.i.v. Yes, yes. ■ . .i • 

Mr. Buii.vs. You could have done it, in other words, prior to tins. 

Yoi! can't now. ■ -i i ;i. cr 

lie also said, aiid tliis was even more mtimidnting; he said, 
doii'l have any particular prol)lem." And in several areas he Sii.d 
this- "No problem with this joke or this line, but J am going to nsk 
vou'to take it out mxwnv." And I said : "Why, if you have no problem 
'with if " And he said: '•Because they want us to show hat changes 
are being made." And I said: "Who are they?" And he was very 
vague about who they were, and the implicution was that thcv were 
somebody that he had to answer to, but that tliev were huvmg to 
answer to somebodv else, in turn, and so I wasn't dcnliiifr any more 
censor on a 1-to-l basis: man to man, or man to woman, as it liad Deen 
before, but now I \\ as deiding with ghosts. 

So that the censorship is very real, and what it did was to cause u^ 
to pull biu-k from the types of stories that we were doing, because we 
didn't want to lu'.ve trouble. ,- i r i . i . i ,. 

You know, r plead guiltv to the fact that we didn t hght hau.ei 
about it. We were intimiflated bv several ol' these earlv episodes, so 
tha< we did pull back. We innde tliei,- jobs easier for them. 
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Mr, Van Dkkkun. Vou |riJ1(?(I back in advance, bnt tlioro were 
some sppcific occasions in wliicli lines or sequences were deleted? 

Mr. Burns. Oh, yes, and subject mutter. There was a show which 
this company ])rodnces which 1 am not connected with called, 
"Phyllis." I have a parental interest, in that the character, 'Thyllis," 
was c ated on the Maiy Tyler Moore Show, which'] do prochice, and 
it is a spinofl' of the show, but (Nuly on in that season, there was a 
meetiufi; called, and the producer of the show, Ed Weinborp:cr and 
Grant, asked nu» to he \\umi because I was interested. First of all, I 
was on the Writers Guild Family Vie\\nng Coiuinittec, and second, 
because I had an interest in the show, and nuivbe I could bring a 
certain — I was made perhaps a little more detacbe<l than Mr. Wein- 
berj^cr was, who was dciding with the network in thi.s ])urticidar case, 
and it had to do with the very fir.st .show t'nat they wanted to shoot 
after the ])ilot had been l)out2;ht, and the network had said: '^You 
simply cannot shoot this .show. The theme, the mate rial, is not proper 
for the family-viewinp: hour." 

The theme had to do with Phyllis' teenaj^e daughter, Bess, spending 
the night away, or a weekend away, a ski weekend. Pliyllis had some 
reason to think that her daughter had spent the night with a !)oy at 
this ski camp, i^ki lodge, and this .show had to do with Phyllis' hi ability 
to discuss this problem, or to discuss whether or not .she had or hadn't, 
with her daughter. 

CBS unfortmuitely characterized the show as: "Did Bess get laid?" 
That was their terminology for this particular show. Wc objected to 
that. Ed ol)je(rted to that. ^ 

Mr. Van Dketiun. Not for program publicity. 

Mr. Bt'U.v.s. No; 1 am saying that the Broadcast Standards Dej)art- 
ment (•haracteri;<;ed it that way, and Ed Weinberger took exception 
to that. He said: "I don't think it is a!)out that at all. 1 think it is 
about a lack of coninnuiictition between generations," which 1 think 
is a very proper .subj(»ct and theme to be within the family-vie whig 
liour. They didn't seem to think so. "'^r^ 

There was an impasse. Mr. Weinberger and his coproducer, Stan 
Daniels, liiid to threaten to ([uit. They didn't just threaten to quit; 
they said: "We will cpiit. Wc cannot [)rodiice this show, given such 
iiebidous guideliius." 

There was another very frightening statement that was made during 
this iiie(»tiiig bv one of itu^ piM)ple from broadcast standards wIilmi we 
asked what particular guideliius did they use in determiiiing what was 
|)r()i)er or improper for family vieving, and one of the gentUuncn said: 
'*We try not to offeti<l the most uptight parent we can imagine watching 
with his family,*' and it is a horrifying coiicept. 

Vou know, Ed, I think, stood up a.nd .said: "Well, I have no way 
of knowing who that person is or how to write for him, and how dare 
you try to iidlict that kind of guidelLuc.'on us?" 

So they did have to threaten to (piit. I think Mr. Tinker told the 
network that if he would be without Mr. Weinberger and Mr. Daniels, 
he would not be able to produce the s!iow, since they were the creators 
of the show and the prodiUTrs, and he had nowhere else to go. Jt was 
only then that the network thought that they might rind some ty|)o. 
of accommodation, and there was a compromise worked out, which I 
think undermined the general theme of the show. 

But it was that tyj)e of nuu^ting which had a vciw intimidating effect 
and a V(M*y chilling (effect on tin* creative^ p(M)plc in onr company, and 
it was my understanding that things were going on like that elsewhere 
in the industry. 



Mr. Van Dbeklin. Mr, Waxman. 

Mr. Waxman. I am interested to hear from both of you gentlemen, 
the way that censorship has taken place before and after the family 
vlowii'jg, and Mr. Tinker, you were not oflPended at it before. How was 
it. conducted? What is the process? 

Mr. Tinker. I was not offended at the system before, because I 
iliink they do own the theater, and they have every right to have a 
Iflirger say in what is played in that theater. I was occasionally offended 
by an individual incident, and we have had some pretty good scraps 
with networks, particularly CBS, but that just happens to be where 
most of our product has been. The give and take of the system, I 
thought, worked before. 

As I said earlier, there were occasional lapses. I think then when 
the family hour came in and just imposed a kind of an umbrella 
standard on one part of the schedule, that this is where it broke down 
for me. I called that artificial, and there probably are many better 
words than that. 

Mr. Waxman. Yon dou't have total creative control over your 
shows? You never did? 

Mr. TiNKEK. No, i««f)eed we do not. 

Mr. Waxman. Thcr-^ U a give and take with wJiom? Is it a censor 
that is assigned In 'ir; : rj .t ' 

Mr. Tinker. Nt- ^ ^tive aspect, that is a matter of give and 
take, though in thv A our kind of show, there is a great deal of it 
\vith the progn^rn |^ at a network, as opposed to the standards 
and practices peiinlo. 

Mr. Waxman. There ai*e two separate organizations? 

Mr. Tinker. Those aro tUfferent departments. 

Mr. Waxman. Program and practices and the programing. Could 
you tell me wiiut l iirir differences are? 

Mr. TiNKKR. Weil, to oversimplify it, the program department 
.selects and br;; ^ wio programs, and the standards people are concerned 
with the conl/Oiit of tho.se programs, in terms of standards and taste 
and morality and so on. 

Mr. Waxman. Is there ever a conflict, to your knowledge, between 
the two, where one is arguing there ought to be something 

Mr. Tinker. Oh, sure. Yes, 1 think less so today. I don't want to 
say they run scared, but I think they are better citizens today in the 
program departments of the three networks than they were some time 
ai^o'^iu television. I think there was a time — I attempted to character- 
ize the time by using names, which I certainly shouldn't do, but there 
was a time in tele\nsion when perhaps anything went. The idea was to 
compete with the guy across the street and to do a more appealing 
program, and the guy in the standards then I called, I think, the 
continuity acceptance department, who was really in the back room. 
He is roally, today, an equal partner, and in terms of family viewing, 
probably he is the last word, so he has really moved into the palor. 

Mr. W.\XArAN. Prior to the family viewing, this standards person 
had the ability to decide what would go and what wouldn't, based on 
some notions of what would be acceptable. Was it as arbitrary? 

Maybe I ought to address that to Mr. Burns. You described some- 
thing that ?oiitided so arbitrary, in terms of your dealings, to decide 
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what could and could not bo acceptable on the air. Did you have 
more definite standards before family viewing? 

Mr. TiNKEU. They do have guidelines which are actually written, 
which I haven't seen, as a matter of fact, but yes, they have a Bible of 
their own to work from. Probably most of it would be pretty obvious. 
You know, it is black and white, and yes and no, and God and motjier- 
hood and apple pie, and it is pretty much good sense, but then there 
are those cases which sort of fall between the rules, as it were, and 
where there is an arbitrary judgment needed. 

And then people of good will and good intention, and what not, 
sit down and reason it out, or argue it out and, to some extent, it is— 
sometimes, you know, two hells are lost and one damn is retainedr 
again to oversiinplify it. Allan spends more time than I do on that. 

Mr. Burks. The difference, to characterize it, is that it was a 
one-on-one relationship before, and while it was arbitrar>% It was 
based on mutual respect and a certain amount of trust between the 

two parties. , , v v r 

They knew it we were going to do a show about nomosexuauty, tor 
example, that we would do it in good taste. The}' would trust us within 
certain limits, or the particular representative of broadcast standards 
would trust us, and he got to know us over a period of years, and he 
would know that we could do something. We would do it within good 

^^But he was telling us now that even though he knew that we would, 
it was still no longer acceptable, even though it didn't offend him. 
That was the difference; that he was answering to people who were 
answering to other people. , , , 

Mr. WAX.MAN. And you mentioned the standard that you cannot 
offend the most uptight parent. 

Mr. Burns. Yes; that was one thing that was thrown out. It is 
hard to forget that, once you have heard it. 

Mr. W.\XMAN. Did they hire uptight parents to act as consultants, 
to advise them of the standards? , , , ^ -r 

Mr. Burns. I don't know where they had them; I mean, if they 
had a room full of xiptight parents and they would show them the 
product and see if they pushed buttons, that would be one way of 
telling, I suppose. . 

Mr. TiXKER. I would like to repeat what I suggested a minute ago, 
that in the last few years, because this department in each network 




are very bright people doing just a huge difficult job, and 1 think 
they should be allowed to do it on this case-by-case, program-by- 
program basis, the way it has always been done, particularly now that 
the manpower is as good as it is. That is another quarrel I have with 

the family hour. ^ . v r -i u - 

Mr. Waxman. I gather one of your objections to the family hour is 

that they lump the notions of sex and violence together and try to 

deal with them in a certain time frame; is that correct? 

Mr. TiXKER. Well, they tarred us with that same brush, exactly. 
Mr! WAX.MAN'. Do you feel there is too much violence on television 

programing today? 
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T +V^* Tinker. I do, but I am not your average viewer, I don't think. 
X tUxtils^ I don't get home enough,, and maybe because it is my business, 
f aoix't watch as much as I should, but yes, I tKink mv answer to that, 
just Us a private citizen or a viewer, would be I think there is too much, 
^"Kr^ great deal of it is .gratuitous. 

^fr. Waxman. What do you think can be done? You might not be 
^ ^"^erage viewer, but you are certainly someone in the industry who 
™o\^ the alternatives to making these decisions. How should the 
P^^Wems of gratuitous violence be handled? 

Mr. TixKER. I think by the networks, in terms of their privately 
^®^-> individual standards. 

Mr. BuRX.s. And what they buy. They have control over violence 
"flying. They bought a very nonviolent show called "The Waltons'' 
a lew years ago, and much to their surprise — I think this is just 
supposition on my part, but I think "The Waltons'' was bought as a sop 
^S^^, so they could point to it and say, see, we don't do all viqlence 
snows^ and when the show took oflf and was a huge liit, I think they 
were as surpised as anyone. 

-'^d I think they could surprise themselves, and everybody else 
°^ ' more often, by programing more carefully. 

Mr. Tinker. At this point in time, we are very suspect, I tlunk, 
m terms of answering that question, since we are not all involved in 
P^9^ams where there is even the opportunity to deal with violence. 

^J*. Waxman. Do you think the networks act in concert in estab- 

AT^^ standards to meet this notion of family viewing? 
Tinker. Sure. 

^Ji*. Waxman. They do? 

Mr. Tinker. Yes; I would certainly think so. I mean the fact that 
'^"^y all declared it witliin a week of each other, or whatever it was, 
^^^inlv seemed a little suspicious to me. 

Mr. Wax.man. Well, they certainly acted together in approving the 
lamily viewiug concept and setting aside a certain time frame, but 

you think that they act in concert in theirnotions of what would be 
appropriate for the 7 to 9 time frame, and what would be appropriate 
thereafter? 

Tinker. Do you mean in terms of family viewing or just the 
^^^JLOnsibility it is in itself? 

Waxman. In terms of family viewing, 
n k Tinker. Well, I think that networks act informaJly in concert 
all the time, just because it is a very small business, m terms of 
people^ and people talk to each other, and we all know what the other 
^y is doing a]l of the time, so whether it is what you pay for a 
program or what you charge an advertiser, or the standards that you 
apply to the material, I think informally and incidentally, or co- 
incidentally, they probably do, yes, with no malice aforethought, 
1 wou]dn)t think. 

-^^I?^- Waxman. Well, there are three networks, and Mr. Gerber 
earlier testified that they pretty much dominate the television market. 
- 1-s there really a free marketplace, in terms of what the viewers 
opportunity to see, if the three networks have the decision- 
makuig power to decide what is and is not appropriate for the American 
people to watch? 
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Mr. Tinker. Well, answering that question commercially, there i^ 
not a free marketplace as it exists in other businesses in "television. 
Without getting too sidetracked here, because I am sure that is not 
the intent of your question, we don't just bring our wares here to you 
three networks and put them on this table for you to feel and touch 
and evaluate and buy at some price. It is a very* one-to-one relation- 
ship from the very beginning of the development of a program idea. 

1 am working only with you, NBC, and chances are if you and I 
fail together in the development of this idea, it is dead forever, and I 
won't get it over to ABC or to CBS. 

Mr. Waxman. I talked to a man within the last couple of days who 
reduces a lot of shows that have been accused of being violent, and 
e said to me that he resented, he interpreted and resented this 
interpretation of those people who produce the comedy shows criticzing 
those shows that are violent, and they will ask for censorship on' the 
violent shows and then argue for free speech on the nonviolent shows. 

Mr.' Tinker. Yes: I am not asking for censorship in the way he 
apparently suggested it. I have already taken myself off that hook by 
saying I am suspect, to begin with, since we do the comedy shows, but 
you asked me about violence, and I gave you my personal answer on 
violence. 

I would like to see this same reason applied to censorship, if that is 
the word, of dramatic shows that I would like applied to comedy 
shows. There is no double standard, as far as I am concerned. 

Mr. Waxman. Now, you are both in the business and you accept 
facts of life as you have to deal with them; that there are three 
networks. If you have a show and you want to sell it, you want to 
make a profit and you want to do things that you think are worthwhile j 
but if you didn't have that real world to deal with, do you think that it 
is proper for the three networks to have so much power in deciding 
what the American people will see and not see on television? 

Mr. Burns. I don't know of any other way to go about it, imless 
there was a producing television pilots, so that the networks would 
compete for them. 

There was a time, I think, when sponsors, in particular, paid for— 
they used to call it free-ball pUots, and the networks would bid for 
them. In that way, I think better pilots get on the air because I think 
that if they see quality, and if there is bidding going on between the 
three, there is more chance of something good getting on. 

Mr. Waxman. You are not troubled by censorship when it comes 
from the networks in the same way you would be troubled by censor- 
ship if it came from Government? 

Mr. Burns. Correct. Yes, I think governmental censorship is a 
very scary prospect. 

Mr. Waxman. If you have a bureaucrat who is on the public 
payroll, as opposed to a bureaucrat who is on the network payroll who . 
decides that he thinks something might offend someone and therefore' 
wants to modify it and change the creativity that the people who 
make the programs wish to put into it, that does not bother you, 
but how do you distinguish? 

Mr. Burns. I am unclear aboi&t the question. 

Mr. Waxman. If just somebody who happens to be on a public 
payroll says. I think you have too many hells and too many other 
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words that are inftppropriate, or this theme is something that is 

goii^ to-r-uffle too many leathers, how was that handled from 

Burns. How do you distinguish between that and the net- 
work bureaucrat, for example? 
Mr. Waxman. Yes. 

Mr. Burns. Because I think the network bureaucrat, if you 
choiacterize him that way, has some experience in the business. I 
would hope that he has been working in the business for part, or if 
not all of nis adult life, and might have some creative ideas of bis own. 

I think governmental bureaucrats are too often influenced by 
outside pressures. 

Mr. V AN Deerlix. If Mr. Waxman will yield, don't they have 
the common denominator of putting the kibosh on the doubtful, so 
as to protect themselves? If they are in doubt about whether some- 
thing uas gone too far, they will say, knock it out, just so they don't 
take a chance. 

Mr. Burns. Are 3'ou talking about the network? 

Mr. Van Deerlin. Any censor. 

Mr. Tinker. Yes; I think that is right. That is true in Govern- 
ment, too, in many cases I think. 
Mr. Van Deerlin. Well, of course. 

Mr. Tinker. Yes; I think that we usually h^ar about what people 
don't like, and not ver3^ seldom, but less often, hear about what the}'- 
do. I guess that is a.\ioraatic. 

Mr. Van Deerlin. Congressmen have that experience, too. 

Mr. Waxjian. And has it been your experience that the family 
viewing concept restricts your ability to make a profit on your shows 
in syndication? Have you found that to bo true? 

Mr. Tinker. Well, it is a little early in the short life of our company 
to say definitively, but no, in terms of the product we make, the kind 
of product, we actually stand to benefit by the presence of the family 
hour, in that the shows that you were talking about earlier, with 
Dave Gerber, are not now competitive in certain time period.s in 
syndication, so that there is a greater opportunity for us in syndica- 
tion than there woultl have been \vithout it. 

Mr. Burns. There is a stigma attached to shows now when they 
are scheduled outsiile the family viewing hour, whether or not the^' 
are violent or sex oriented, or what have you. I think that if a show 
gets moved from the family viewing hour, such as ''AH in the Family" 
waa, where it was on before, it fell obviously within that hour and it was 
moved out of it, I think puts a stigma on a show that shouldn't have 
the stigma. 

I wonder if Mr. Lear is going to have difficulty selling his show 
into syndication because it was moved from the family hour. 

Mr. Tinker. Not now that it plays in the daytime on CBS, one 
would not think. 

Mr. Burns. But I think they have very different standards in 
daytime programing than they do in the evening. 

Mr. Waxman. Let'.s sa}^ the lawsuit turns out to not succeed, the 
lawsuit that aitemj)LS .0 restrict the family hour, and that the courts, 
for some reason or another, decide that the family hour is going to 
stay in existence, what would then be your notions of what, assuming 
as 1 do that 3'ou are opposed to the family hour, what do you 
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Ihu^ can be done? 1 ou are agaiast it; do you think that the public 
ought to be heard against it, or how do you resolve those kmds of 
issues that the family hour has raised? 

Mr. Burns. Well, I think we are obviously going to have to work 
vnthm it, because if we can't get it removed, we will have to work 
withm It. I think we will probably end up fighting harder for each 
mdmdual problem that WQ have, rather than caving in acrosa the 
board, like we did last year. 

Already this season, it seems to me that they have stepped up 
the censorship. It seems to me, at least, though it would be hard to 
"ocument, that censorsliip has been increased this year over last year. 

We will fight harder, and we have fought harder on each show, on 
each particular incident as it comes up, and I tliink perhaps we will 
wm some of those battles. I think we have to fight like Mr. Weinberger 
did on the 'Thyllis" struggle and be willing to quit or to leave, just to 
see if they can make some concessions to us. 

Mr. Tinker. I think that is maybe the most important thing that 
couJd be said here this morning, and that ADan probably wouldn't say 
for himself. I am delighted to hear him say he would fight. I think 
what would happen, if you look down that endless road of family hour 
IS that the Bums, and the Lears, and the Gelbarts, and the Eintels, 
and the other superior creative people that television should, by God 
have, and the audience should see and hear, would weaiy and leave 
television and wind up doing other things, and that I think is perhaps 
a matter that should not be missed here today. 

Mr. Waxman. We talked about the networks trving to make the 
programs more acceptable to even the standard of *'the most upright 
patent. Do you ever find that the networks come in and ask you to use 
, themes that are more unique? 

For example, I notice that next season, gays are goino- to be nor- 
trayed on the "Bob Newhart Show.'^ Was this your i3ea, or was 
this CBS? 

Mr. Tinker. No, I think that on'ipnated with our writers, and that 
IS an episode. I don't know whose publicity that was. I doubt that it 
was ours. I don't think we would be out piunping out publicity on that 
episode in that fashion. 

Is that a CBS release? 

Mr. Waxaian. No, no. I am just asking. The Wall Street Journal 
evidently had some article about it, but I was wondering where that 
idea originated. Whether it was with the networks. 

Mr. Tinker. Well, no. 

Mr. Burns. With the producers. 

Mr. Tinker. With the producers and the writers. 

Mr. Burns. The networks do not come to you with ideas, the 
program content, no. 

Mr. Tinker. They will come to you on a marginal show, and have 
many times, as Allan knows, and say, you know, we are going to renew 
it, but going into this coming season, can we generate some excitement, 
and then you sit with them perhaps and talk about the kmds of things 
that you might do; not necessarily sensational things. Just things that 
are exploitable. 

Mr. Waxman. Well, I thank you both for your testimony. 
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Mr Van Deeulix. You mentioned, Mr. Tinker, that you have a 
concern as a viewer about the intrusion of violence. Do you shore 
Mr Gerber's inability to define violence when you see it on the screen r 

jJir. Tinker. I certainly share liis inabiUty to define it, penod, yes. 
I would leave that to much more articulate people than I. 

I think I could, on a case-by-case basis, tell you where i at least 
felt, it was gratuitous. In that sense, I can define gratuitous violence. 
You know, it is a tricky busmess to define it before the fact, and in- 
cidentally, I didn't mean that all violence was abhorrent. As far as i 
am concerned, it is not, and there are places for it. _ 

Mr. Va^ Debrlix. Well, we don't live in a nom^olent world. 

Mr. Tinker. Indeed. 

Mr. BuRXS. Alan Alda, I think, expressed it very \yell at a pre^ 
conference we had when we first instituted this lawsuit, and he dif- 
ferentiated between felt violence and unfelt violence, and that there 
are certain kinds of violence ti.at are mcamngful and that people 
should see, because it is part of the human condition. But violence for 
violence sake is abhorrent to us all. 

Mr. Van Deerlix. Without redeeming social value. 

Mr. Burns. True. . , ^ t ^.i. i. 4.1 • • . 

Mr. Van Deerlix. Do you agree Vinih Mr. Uerbcr that tins ib 
more expensive to produce than the balance of a show? 

Mr Tinker. I am not too expert in that area. I think probably two 
cruys just flailing awav at each other with their fists in a contained 
situation isn't terribly expensive, against getting David Kintels to 
write some exquisite scene where they might be exchanging views, so 
I am riot sure that it wouldn't cost more to get David to write that than 
two stuntmen to fight it. - i.u ^ • x 4.^ 

Mr. Van Deerlix. No, I think here he was saying that just to 
produce what you might call hard-core violence is — - ^ 

Mr Tinker^ Yes. You know, what he called hardware violence, 
I guess, I think is probably fairly expensive. As I said, I have no direct 

experience. , , . <. i • u *. 

Mr. Van Dekrlin. Thanks to both of you for not only gracmg, but 
puttmg additional meaning into our hearings this morning. 

Mr.TiNKER. Thank you. 

Mr. Burns. Thank you. , t 1 - 1 n 1 

Mr Van Deeelin. Our third witness, and I tbnk our final witness 
for the morning session, will be Dr. Thomas Elmendorf, representing 
the Caiifomia Medical Association. t 1 n;i-/. 

While Dr. Elmendorf is coming to the witness chair, I would li^c to 
note some objections that have been voiced concerning these hearmgs; 
that certain elements who wished to be heard are not being heard. 
Although I came in through the garage entrance this morning, i under- 
stand tliat there was a pTcket line in front of the building protesting 
the inability of certain people to be heard at these heanngs. i should 
simply like to say that 2 days are not as much time as we might desire 
in an area as important as Los Angeles to heai* all sides, but tomorrow s 
session, when it ends, ^vill find at least the ^^^^^F^^^^^l^^^^^^ 
for Mr! WaxTnan— but the chau^man will be wilhng to stay as long as 
there is anyone who wishes to be beard. , r . , 1 1 

As much as I imght prefer to return to the hotel and sample the 
violence from Kansas City on television, I will promise that anyone 
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who wislios to bo luianl tiihl is caper to do moro than submit a state- 
ment for the record will be heard before these liearin^s are adjourned. 

Mr. Waxmak. On that point, I would want to correct one point 
that I don't think you meant, but you said: To hear all sides. These 
hearinig.s have been structured Lo hear differing points of view on the 
questions of the family-viewing concept and on the issue of violence 
on television. 

We have tried to bring to tlie hearings different groups and different 
individuals with diff ering points of view. 

I don' t know who the people are that were picketing. We do know 
that there is some public relations firm that has made a concerted 
effort lo try to have certain witne.sses with a certain particular point 
of view to "ask to be heard, and when we contacted come of them, we 
found out they were delegates to the Repnbhran Nationut Convention 
and couldn't be here at all. 

Now, we have attempted to have a balanced presentation, and I have 
discussed this with the staff because I thought it AVas very important 
that we do that. 

I would also be willing to stay and hear anyone else who wishes to 
be heard at the completion of our hearing. We also, for those who might 
wish to have views presented, are able to accept statements which will 
be made part of the record and will be part of the record, the same 
as any other testimony given. 

And we had already held hearings in Colorado, and I assume we 
will hear some more in Wasliin^ton. There is one gap, however, in the 
testimony that we are going to be receiving at these Iiearings, and that 
we received in Colorado, which I very much regret, and that is the 
fact that we won't hear from the networks, who play such an important 
role in television viewing and, in fact, have a corner on the market 
place of what the viewers vnll hear and see when they turn on their 
television sets. 

They refused to testify, even though they have been invited to 
testify, at the insistence of their lawyei*s, who suggested to them that 
they might have some detrimental effect on the lawsuit that is pending. 

1 can't believe that a judge, after all the evidence is in and argu- 
ments have been heard, is going to be influenced by what the networks 
might say, particularly if they are under questioning under this 
committee. 

I have asked them, and I had hoped that they would have recon- 
sidered and given us the benefit of their views, but I hopefully will 
hear from them after the decision is made, because J. think that an 
important gap is left in our understanding of what ii-: to be done, if 
anything, about violence on television, when we don't hear from the 
networks and their censors and their programing people, to see what 
role they now play in restricting violence on Tv, the potential roles 
that they might play and assisting all of us in understanding the 
problem further. 

Mr. Van' Deerlin*. I share Mr. Waxman's views. I don't want 
an^'one to go away from these hearings thinking that he has been 
<lenied a chance to be heard, and therefore, I make the assurance that 
I do regarding tomorrow's session. 

Yes, sir* Do you liave something? 
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STATEMENT OF HOWARD WATTS, LOS ANGELES, CALIF. 

Mr, Watts. The hoard of education in Los Angeles has come vdth 
a strttcment regarding the family viewing liour on channel 58, and I 
see that vou are not going to allow any of the board members to 
come anJ testif}^ because they are in favor of the family viewnng 
hour, and you people are against it. And I think that is another case 
of the major - , i • o 

Mr. Van Deerux, Will you give your name for the record, sir: 

Mr. Watts. What? 

Mr. Van Deerlin. Will you please give us your name for the 
reconl? . . . 

Mr. Watts. My name is Howard Watts, and I am a private citixen, 
I monitor the Los Angeles Board of Education, and Philip Bardos 
supposedly was going to try to get the board of education to allow 
him to come and testify on his viewpoint, of which they j)assed a 
report through the boani, and they are now putting that policy m 
on channel 58, and that channel 5S policy is to eliminate any violence 
within a certain family viewing hour period on their programs, of 
winch the general public really doesn't have a chance to say anything 
there, either, and I see we are not going to see their view come to 
this hearing. 

Plus, tlie other question is, why, in Heaven's name 

Mr. Van Deerlin'. Well, now, just a minute. I am going to ask 
vou to stop right there and to ask if we may use your good offices 
to convey the word that if someone wishes to be here tomorrow 
afternoon, he or she will surely be heard before these hearings are 
conchidcd. 

Now, if we muy go to Dr. Elraendorf. 

Welcome to the subcommittee. Doctor. 

STATEMENT OF THOMAS ELMENDORF, M.D., PAST PRESIDENT, 
CAirFORNIA MEDICAL ASSOCIATION AND CMA DELEGATE TO THE 
AMERICAN MEDICAL ASSOCIATION 

Dr. Elmexdorf. Thank you. -n. m 

Mr. Chairman and members of the subcommittee, 1 am Dr. Thomas 
Elmeudorf. I have been in general practice in Califoniia for 28 years 
and in emergency medicine in the Sacramento area for the last 2. 

I appear here "todav as a past president of the California Medical 
Associafion, and as a CMA delegate to the American Medical Associa- 
tion. The medical as.sociations that I represent find I are deeply 
concerned about the effects of television on the ^^ixth of today. 

I might say before I begin this statement that I regret that the 
statement is not before you ; 50 copies were fonvarded and presumably 
are somewhere on the current Pony Express. 

Mr. Waxman. I hope 3'ou didn't use the mails. 

Dr. Elmexdorf. I am afraid we did. 

I did wisli to also point out, because you do not have the copy 
before vou, that the major statements that I make today have been 
documented, and a bibliography is appended, so that there is a refer- 
ence to the, I hope, factual statements which I make. 
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Suppose you sent your child off to the movies for 3 hours next 
bunday. An d 3 hours on Monday, and the same number of hours 
Tuesday, Wednesday, Thursday and Friday and Saturday. That is 
essentially what is happening to the average child in America today, 
except It is not the screen in the movie house down the street in front 
of which he sits. It is instead the television set right in your own house 

According to the Nielsen index figures for TV viewing, it is estimated 
that by the time a child graduates from high school, he lias had 1 1,000 
hours of schooling, as opposed to 15,000 hours of television. 

I would like to repeat that. By the time a child is 18 rears old, he 
has spent more hours in front of the television set than he has in school. 

Over rV, he will have witnessed by that time some 18,000 murders 
and countless highly -detailed incidents of robbery, arson, -bombings, 
shootmg, beatings, forgery, smuggling and torture, averaging approxi- 
mately one per minute in the standard television cartoon for children 
under the age of 10, In general, 75 percent of all network dramatic 
programs contain violence with over seven violent episodes per pro- 
gram hour. ^ 11- 

Concurrent with this massive daily dose of violence over television 
screens has been a dramatic rise in violence in our society. In 1973, 
18,000 young Americans from 15 to 24 rears of age died in motor 
vehicle accidents, ^vith one of eveiy six of these fatalities judged to be 
a suicide. In 1973. more than 5,000 in the same age gi'oup were mur- 
dered, and an additional 4,000 committed suicide. 

The death rate for this age group was 19 percent higher in 1973 
than in 1960, due entirely to deaths by violence. 

The largest rise in deaths by homicide during the past two decades 
occurred between the ages of 1 to 4 years. More than 1 million Ameri- 
can children suflFer physical abuse or neglect each year, and at least 
one m five of these dies from mistreatment. It is a social problem of 
epidemic proportions. 

In fact, murder is the fastest growing cause of death in the United 
btates. The annual rate of increase exceeded 100 percent between 1960 
and 1974, Our homicide rate is 10 times greater than in the Scandina- 
vian countries. More murders are committed yearly in Manhattan, 
with a population of 1,5 million, than in the entire Unitetl Kingdom, 
rath a population of 60 million. 

The age group most involved ^vith the greatest number of both 
victims and arrests is age 20 to 24. In 1972, 17 percent of all homicide 
victims and 24 percent of ail arrests were in this age group. 

Teenagers from 15 to 19 account for another 9 percent of all murder * 
victims, and nearly 19 percent the arrests. In commenting about 
such cnmes by youths, one author said: 

It h as though our society has bred a new genetic strain, the ehild murdered, 
who feels no remorse and is scarcely conscious of his acts. 

Now, what is to blame for these heinous statistics? Wliat are'tlie 
chances that this trend of rising violence can be controlled andfre- 
versed? The probabilities are small, unless something is done about 
the moral and socioeconomic environment in which our young people 
are growing up today in America. 

One thing is certain. For a considerable proportion of American 
children and youth, the culture of inolence is now both a major health 
threat and a way of life: 
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We, of the medical profession, bolievo that one of tlio factors bohiiKl , 
this violence is televised violence. Television has become a schooi of 
violence and a college for crime. o n i^r 

. Let us take a look at some of the evidence. The Surgeon General of 
the United States has said, based on a six-vohime study of the prob- 
lem, that there is a causative relationship between televised violence 
and subsequent antisocial behavior, and that the evidence is strong 
enougli that it requires some action on the part of responsible autnon- 
ties, the TV industry, the Government and the citizens. 

This report was a twhi to the Surgeon General's report on smoking. 
This report on TV violence, in eflecfc, says: Warmng. Ihe Surgeon 
General has determined that viewing of TV violence is dangerous to 

your health. . v li. l *t e u 

Much of this. report has been clouded in dispute, so that its tun 
impact has not reachetl society as effectively as it could. Let me pomt 
out just one of the disputes. i 
The committee responsible for summing up the evidence gathered 
said that the 23 studies of the report, done by renowned scientists^ 
provide suggestive evidence in favor of the interpretation that view- 
ing violence on television is conducive to an increase m aggressive 
behavior, although it must be emphasized that the causal sequence 
is very likely applicable only to some children who are predisposed m 

this direction. , , ^ , i. 4.1, 

This has led critics to downgratle the report and say that the 
violence on TV really only affects those aheady aggressive mdivuluals, 
anvwa v 

i would like to say to that, so what? If it makes aggression-prone 
people more aggressive, that is enough to make me say somethmg 
should be done about violence on TV. But what is even more alarming 
is what the Surgeon General said about those predisposed to violence.. 
He said that television can cause that predisposition. That pomt has 
been overlooked. So, television violence can .increase a child s aggres- 
sive behavior, especially if he has a predisposition for aggression, and, 
in addition to this, the predisposition itself can be caused by the 

viewing of TV. .1. i? v i 4. 4.u« 

Dr. jRobert M. Liebert, associate professor of psychology at the 
State University of New York, at Stony Brook, concluded m an over- 
view of several studies of the report that at least under some cu'cum- 
stances, exposure to television aggression can lead children to accept 
what they have seen as a partial guide for then* own actions. As a 
result, the present entertainment oflFerings of the television medium 
may be contributing, in some measure, to the aggressive behavior ot 
many normal children. Such an effect has been shown m a wide 
vaiietv of situations. 

And earlier in the report, he said: 

Experimental studies preponderantly support the hypothesis that ^^^re is a 
directional, causid link between exposure to television Violence and an observer s 
subsequent aggressive behavior. 

Let us go beyond this report to other findings. . 

Br. Albert Bandura, of Stanford University, set out to detenmne 
what happens to a child who watches as aggressive personaUties on 
television slug, stomp, shoot, and stab each other. His research team 
reached two conclusions about aggression on TV. Fu-st, that it tends 
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to reduce (lie cliild's iiiliibitions a»,minst nctiiig in a violent, tio-rn'ossive 
iiiannor; and second, that diildreu will copy wlnit tliov see. 

Dr. Bandura points out that a chihl won't necessarily run out and 
attack the fii-st person ho sees after watching violence on the .screen, 
but that, if provoked later on, evich^uco suggests that then lie may 
very well put what ho has learned into action. 

'J1ie reasons that chihh'en do not indiscriminately copy thoir TV 
'^^''^ i)arents suppress any such learning that they don't 

• desirable; that is, the chihh'en get punished, and children 
rarely have access to weapons necessary for showing off what they 
have learned. 

'/If," -^aysf Dr. Bandura, "Liu y were provided with switchblade 
knives, blackjacks, explosives, six-shooters, nooses, it is safe to 
I)redict that the incidence of tragic, imitative aggression connected 
with television viewing wouhl rise sharply," 

One of the lessons of television is that violence works. If vou have 
a problem w;ith someone, the school of TV says to slap him in the 
face, stab hun in the back. By aggressive acts, the bad guy, for 
example, may gain control of grazing land, gold mines, niffhtclubs. 
and perlm|)s a whole town. 

Not until the very end is he usually punished. And, as in the case 
of the Godfather," Parts I and II, punishment may never really 
occur. Because most of the program has shovm how well violence 
has paid off, pmiishment at the end tends not to have much of an 
inhibitor^' etfect. 

"Fronri„these findings," Dr. Banchn-a says, "we can conclude that 
li children see the bad guy punished, they are not likely to imitate 
spontaneou.sl}- his behavior, but they do a(jquire and retain concrete 
information about how to behave aggressively, and punishment of the 
bad guy does not make them forget what they Inive learned. They 
may put into practice this knowledge on futine occasions if they are 
given adequate instigation, access to the necessary weapons, and 
the prospect of sufficiently attractive rewards for the successful 
execution of the behavior." 

Other studies have shown that viewinjg violence blunts a child's 
sensitivity to it. They become jaded to violence on the screen. They 
condition themselves to avoid bemg upset by the gougings, smashings, 
and stompings they see on TV. If they did get involved, their emotions 
could be shattered. 

Now, what about the long-term effects of violence on TV^ 
Researcher D. J. Hicks found that even S months after viewing a 
violent episode only once, almost half of all the children could act 
out agam what they had .seen so long ago. 

1955, Dr. Leonard Eron, head of research for the Rip Van 
Winkle Foundation, looked into the long-range correlations between 
a chihrs favorite TV program, the program's violence content and 
the aggressiveness of the child, as reported by his classmates. The .^- 
I)roject, which covered a span of about 10 years, from age 8 to IS 
was later picked up by the Surgeon General's study on TV violence! 
J he investigators found a strong coiTelation between the early 
viewing of television violence and aggressive behavior in the teenage 
years. Jn fact, according to the study, a child's television habits at 
age S were more likely to be a predictor of his aggressiveness at age 
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18 than either his family's socioeconomic status, his relationship?^ 
with his parents, his I.Q. or any other single factor in his environment. 
The report concluded that a preference for violent television at a 
young age leads to the building of aggressive habits. 

As equally alarming as these studies are the findings of researcher 
George Geroner, Dean of Annenberg School of Communications at 
the University of Pennsylvania. He said: 

Anyone who watches evening network TV rcceivcfl a heavy diet of violence. 
More than half of all characters on prime-time TV are involved in some violence, 
about one-tenth in killing. 

Because of this, TV breeds suspicion and fear. The report said 
further: 

People who watch a lot of TV see the real world tis more dangerous and fright- 
ening than those who watch very little. Heavy viewers are less trustful of their 
fellow citizens. 

To cope witli this fear, the heavy watcher must develop a thick 
skin. He becomes conditioned to being a victim. He becomes apathetic 
to violence. Gerbner concludes with the observation that: 

Acceptance of violence and passivity in the face of injustice may be consequences 
of far theater social concern than occasional displays of individual aggression. 

So, we have a two-edged sword. TV violence tends to make some 
people more violent, audit makes others more willing to accept vio- 
lence as a way of life. , . . . i i i. i 

All in all, 146 articles in behavioral science journals, and related 
reports, representing 50 studies involving 10,000 children and adoles- 
cents from every conceivable background, all showed that viewng 
violence produces increased aggressive behavior in the young. 

The accumulation of evidence suggests, as you have heard, that 
children will copy TV violence; that they often do not do so because 
of parental control and lack of access to weapons; that TV teaches a 
child that violence often succeeds and the problems can be solved by 
violence; that viewing TV violence blunts sensitivity to violence in 
the real world; that children remember specific acts of violence, and 
that preferring violent television at an early age leads to more aggres- 
sive teenage behavior. , 

What happens to these children when they grow up? What happens 
when these children grow up and having been conditioned into think- 
ing that violence works, and having a diminished sensitivity ta 
violence, no longer are under parental control? 

What happens to these children when they grow up and do have 
access to weapons? What happens when they grow up in a world that 
is apathetic to violence? . 

We need more studies on these questions, indepth studies. ^ 

Is it any coincidence, then, that our real world is looking more and 
more like'the violent world of television? Sadistic, ingemous murders, 
hi-jackings, kidnappings, ransoms; news reports that are sounding 
like TV plots. Many of us are questioning whether this resemblance 
is more than coincidental. In fact, a surprising number of bizarre 
crimes have beem committed by young people who admit they were 
influenced by television. . , . . i 

There can be no doubting the power of television, rossibly no 
other innovation of the 20th Century has so affected our daily lives. 
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^lore thun cars, phiiirs, radios, movios, and appliances, TV is the 
most likely to alter our Jiving patterns. 

Studies have shown (hat TV has reduced the amount of time we 
spend visiting and entertaining friends. We read fewer books and see 
fewer movies. Leisure time for such things as sports and hobbies has 
been reduced. We go (o hcil later because of TV, and we spend less 
time on household caro, play and conversation. It has changed our 
meal time, and most of us use it as an electronic babysitter. 

The response of the 'J'V industry has been generally to iipliold 
the need lor violence because violence is what keeps the Nielsen 
ratings up. They have said themselves that the network is run by 
salesmen, and that violence sells. 

The TV industry has just recently made some effort to control the 
content of violence by instituting the family viewing liour, and for 
that we applaud the industry. But there are indications that violence 
is merely bein.s: diverted to other hours, not reduced, and the family 
viowiiitr hour is itself in jeopard3\ The concept is being challenged 
by a Writers Guild lawsuit, as censorship and in violation of free 
sj)i'cch. 

\*iolence may make money for television, but it should not be made 
:it the e.\pense of our children. And I am not so sure that only violence 
makes money. The National Citizens Committee for Broadcasting 
recently released a report saying that according to their ratines, the 
10 least violent programs are successful network offerings witn high 
ratings. 

Based on the evidence that has been developed, the American 
Medical Association recently authorized a remedial course of action. 

The AMA will publish a booklet that will emphasize parental 
responsibility for their children's vie\nng and will mdicate what to 
looK for in terms of suitable programing. 

Tlic AMA will explore with the National Association of Broad- 
casters the possibility of convening periodic joint conferences on the 
impact of TV on our children. It will support full funding of research 
by the National Institute of Mental Health on the influence of 
television. AMA will urge television stations, in deciding on program 
content and scheduling, to use violence indexes, which arc being 
prepared by various groups. 

We, of the medical profession, agree with Dr. Liebert when he 
said that: "The most potent, the smoothest way to change television 
is through even ii small minority of citizens who give the impression 
that they are going to react negatively to the content of the program.'' 

That is why the American Medical Association, at its recent annual 
meeting, acting on a resolution introduced by the CaUfornia delegation, 
has declared violence on TV an environmental health risk factor, 
and has asked doctors, their families and their patients, to actively 
oppose programs containing violence, as well as products and services 
of the sponsors of such programs. 

In other words, if 3'ou, as a parent, see something on TV that you 
feel is too violent for your child to watch, make a change in your 
lifestyle. Turn the TV off, change the channel, and don't buy the 
products of the firms that support that program through their 
ndvertir^ing. 
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As a ropresontativo of the California Medical Association, I want 
to thank you for allowing me to explain our position, and why we have 
taken this stand. 

[Testimony resumes on p. 124.] 

[Dr. Elmendorf's prepared statement and attachments follow:] 

Statkment of Thomas Elmendorf, M.D., Past Piiesident, California Med- 
ical Association, and CM A Dklkgatk to Tiiki American Medical Associ- 
ation 

Mr. Chairman and incnihtTs of the sul)coininittcc, I am Dr. Thomas Elnicndorf. 
I have been in general praetice in California for 28 years and in emergency medi- 
cine for the last two in .Sacramento, California. I appear here today as a past 
president of the California Med leal As.sofiiation and as a CM A delegate to the 
American Medical Association. The i,:edieal associations that I represent and I 
am deeply concerned about all effects of television on the youth of today. 

Suppose you sent your eliild off to the movies for three hours next Sunday. And 
three hours on Monday and the same number of hours Tuesday, Wednesday^ 
Thursday, Friday and Saturday. That is essentially what is happening to the 
average child in America today, except it is not the screen in the movie house 
down the street he sits in front of, it is instead, the television set right in j'our 
home.[ll , . 

Aeeording to the Nielsen Index figures for TV viewing, it is estimated that by 
the time a child graduates from high school he has had 1 1,D00 hours of schooling, a* 
opposed to 15,000 hours of television. 1 wuold like to repeat that. By the time ii 
child is 18 years old, he has spent more hours in front of the television set than 
he has in sehoo!. Over TV Ik? will have witnessed by that time some 18,000 murders 
and countless highly detailed incidents of robbery, arson, bombings, shootings, 
beatings, forgery, smuggling and torture— averaging approximately one per 
minute in the standard television eartoon for children mider the age of ten. 12} 
In general, seventy-five percent of all network dramatic programs contain violence 
witn over seven violent episodes per program hour. [3] 

Concurrent with this massive daily dose of violence over our television screens 
has been a dramatic rise in violence in our society. In 1973, 18,000 young Ameri- 
cans from 15 to 24 vears of age, died in motor-vehicle accidents, with one of every 
six of these fatalities estimated to be due to suicide. In 1973, more than 5,000 
were murdered, and an additional 4,000 committed suicide. The death rate for 
this age group was 19 percent higher in 1973 than in 1900, due entirely to deaths 
by violence. , 

The largest rise in deaths by homicide during the past two decades was at the 
ages of one to four. More than a million American children suffer physical abuse 
or neglect each year, and at least one in live dies from mistreatment* It is a social 
•j.'oblem of epidemic proportions. ^ ^ , , -rr , ^ 

' In fact, murder is the fastest growing cause of death m the United qtates. I he 
annual rate of increase exceeded 100 percent between 1970 and 1974. Our homicide 
rate is 10 times greater than in the Scandinavian countriesc More murders are 
committed yearly in Manhattan, with a population of one-and-a-half-million, than 
in the entire United Kingdom, with a population of GO-million. 

The age group most involved, with the greatest number of both victims and 
arrests, is 20 to 24. In 1972, 17 percent of all homicides victims and 24 percent of 
all arrests were in this age group. Teenagers from 15 to 19 account for another 
nine percent of all murder victims and nearly 19 percent of the arrests. In com- 
menting about such crimes by youths, one author said, **It is as though our society 
had bred a new genetic strain, the child-murderer, who feels no remorse and is 
scarcely conscious of his acts." [4] 

What is to blame for these heinous statistics? What are the chances that this 
trend of rising violence can be controlled and reversed? The probabilities are 
small unless something is done about the moral and socioeconomic environment 
in which our young people are growing up today in America. One thing is certain. 
For a considerable proportion of American children and youth, the culture of 
violence" is now both a major health threat and a way of life. . . . , 

We of the medical profession believe that one of the faetora behind this violence 
is televised violence. Television has become a school of violence and a college 
for crime. 
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'Let us take a look at some of the e vide nee. The Surgeon General of the United 
States has said, based on a six-volume study of the problem, that "there is a 
causative relationship between televised violence and subsequent antisocial 
behavior, and that the evidence is strong enough that it requires some action on 
the part of responsible authorities, the TV industry, the government, the citizens." 

.Tnis report was a twin to the Surgeon General's report on smoking. This 
report on TV violence, in effect implied, "Warning: The Surgeon General Has 
Determined That Viewing of TV violencels Dangerous to Your Health." 

' 'Much of the report has been clouded in dispute, so that its full impact has not 
reached society as effectively as it could. Let me point out just one of the disputes. 
The committee responsible for summing up the evidence gathered said that the 
23 studies of the report, done by renowned scientist?, provide "suggestive evidence 
in favor of the interpretation that viewing violence* on television is conducive to 
an increase in 'aggressive behavior, although it must be emphasized that the 
causal sequence is very likely applicable only to sbnie children who are predisposed 
in this direction." This has led critics to downgrade the report and say that vio- 
lence on TV really only affects those already aggressive individuals, anyway. I 
would like to say to that, so what? If it makes aggression-prone people more ag- 
gressive, that is enough to make me say something should be done about violence 
on TV. But what is even more alarming is what the Surgeon General said about 
those predisposed to violenee.*He said that television can cause the predisposition.' 
This point nas been overlooked. So, televised violence can increase a child's 
aggressive behavior, especially if he has a predisposition for aggression. And. in 
' addition to this, the predisposition itself can* be caused by the >dewing of TV.151 

; Dr* 'Robert- M. Liebert, associate professor of psychology, at the State Uni- 
versity of New York at Stony Brook, concluded in an overview of several studies 
of the report that "at least under some circumstances, exposure to television 
aggression can lead children to accept what they have seen as a partial jguide for 
their own actions. As a result, the present entertainnient offerings of the television 
medium may be contributing, in some measure, to the aggressive behavior of 
many normal children.' Such an effect has been shown in a wide variety 
of situations." 

And earlier in the report he said, "Experimental studies preponderantly sup- 
port the hypothesis that there is a directional, causal link between exposure to 
television violence and an observer's subsequent aggressive behavior." 16] „ 

Let us go beyond the report to other findings. Dr. Albert Bahdura of St^ford 
University set out to determine what happens to a child who watches as aggres- 
sive personalities on television slug, stomp, shoot and stab one another. His re> 
searcn team reached two conclusions about aggression on TV: 1^ that it tends to 
reduce the child's inhibitions against acting in a violent,' ag^essive manner, ancL 
2, that children wiU copy what they see. Dr. Bandura pomts out that a child 
won?t necessarily run out and attack the firat pertion he sees after watching vio- 
lence on the screen, but that, if provoked later on, evidence suggests that then 
he may very well put what he has learned into action. The reasons that children 
do not indiscriminately copy their TV characters is that parents suppress any 
such learning that they don't consider desireable — that is, the children get 
punished — and children rarely have access to weapons necessary for showing off 
what they have learned. "If," says Dr. Bandura, "tney were provided with switch- 
blade knives, blackjacks, explosives, six-ehooters and nooses; it is safe to predict 
that the incidence of tragic imitative aggression connected with television viewing 
would rise sharply." • • - 

One of the lessons of television is that violence works« If you have a problem 
with someone, the school of TV sayB to slap him in the face, stab him in the back. 
By agi^essive acts, the bad guy, for example, may gain control of grazing land, 
goldmines, nightclubs, and perhaps the whole town. Not until the very end is he 
usually punished. And, as in th.:^ ease of the "Godfather," parts one and two, 
punishment may never really occur. Because most of the program has shown how 
well violence has paid off, punishment at the end tends not to have much of an 
inhibitory effect, 

"From these findings," Dr. Bandura says, "we can conclude that if children 
sec the bad guy punished, they are not likdy to imitate spontaneously his behavior. 
But they do acquire — and retain — concrete information about how to behave 
aggressively, and punishment of the bad guy does not make them forget what they 
have learned. They may put into practice this knowledge on future occasions if 
they are given adequate instigation, access to the necessary weapons and the 
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Crospcct of siiflicioiitly attractive rewards for the successful execution of the 
cnavior,"[7] 

. St^^*" studies have shewn that viewing violence ulunts a child's sensitivity to 
|t;.l5j They become jaded to violence on the screen. They condition themselves 
Tf fli^^'^ being upset l)y the gougings, smashings and stompinga they see on TV; 

wik^ involved, their emotions could be shattered. 

vvnat about the long-term effects of violence on TV? Researcher D. J. Hicks 
that even eight months after viewing a violent episode only once, almost 
T in--^^^ the children could act out again what they had seen so long ago.[9] 
ill 19oo, i^Y. Leonard Eron, head of research for the Rip Van Winkle Foundation, 
looked into the long-range correlations between a child's favorite television pro- 
S*"^^ the program's violence content and the aggressiveness of the child as 




01 telcvi.sioii violence .and aggressive behavior in the teenago years. In fact, 
according ^tudy, a child's television habits at age eight were more likely to 

be a protlictor of his aggrassivcness at eighteen than either his family's socio- 
cconoiniu status, his relationships with his parents, his IQ or any other single 
factor in environment. The report concluded that a preference for violent 
television at a young age leads to the building, of aggressive h&bits.[10] 

As eqijjjiy j^i^irming as these studies are the findings of researcher George 
ocrbner, Jean of the Annenbcrg School of Communications at the University of 
1 ennsyivjjj^jj^ He said, "Anyone who watches evening network TV.reveives a 
P'^avy ^i^,^ violence. More than half of all characters on prime-time TV are 
nivolvecj g^me violence, about one-tenth in killing." Because of this, TV breeds 
suspicion ^„ji f(,ar^ xhe report said, "People who watch a lot of TV see the real 
world as more dangeroits and frightening than those who watch very little. Heavy 
viewers arc le«s tritstfiil of their fellow citizens." 

?. with this fear the heavy watcher also gets a thick skin. lie becomes 
^°"°***onod to being a victim. He becomes apathetic to violence. Gorbner . con- 
cludes w-ith the olxservation that "acceptance of violence and passivity in the face 
of mjustice mav be consequences of far greater social concern than occasional dis- 
plays of individual aggression."[ll) 

oo, \ve have a two-edged sword. Television violence tends to make some peoplo 
'"^A n ^ *^^cnt, and others it makes more willing to accept violence as a way of life. 

^. all, 146 articles in behavioral science journals and related reports, repre- 
^'^^^'"K "lO studies involving 10,000 children and adolescents from ever> conceiv- 
able buciigronnd, all showed that viewing violence prodivies i:> creased aggressive 
^^tir^ 'or in the young.[12] 

^■^^eeumulation of evidence suggests, as you have hmrd, that children will 
copy T\ violence, that they often do 7Wt do so because of parental control and 
*^ccess to weapons, that TV teaches a child that often violence succeeds 
and that problems can be solved by violence, that viewing TV violence blunts 
^sensitivity to violence in the real world, that children remember specific acts of 
violence, and that preferring violent television at an early age leads to more 
^S&^sivc teenage behavior. , , 

+h' T ^ happens when these children groiv'up? There should be further studies on 
this. In-tiepth studies. \Vhat happens when these children grow up and no longer 
are unclor parental control, when they are conditioned into thinking that violence 
fh . ^' J^nd when they have a diminished sensitivity to violence? What happens to 
tnese cUimj-cn when they grow up and do have access to weapons? What happens 
w- hen they grow up in a world apathetic to violence? 

Is it any coincidence, then, that our real world is looking more and more like 
the vioij^j^^ y-orld of television? Sadistic, ingenious murders, hijackings, kid- 
nappingj^^ ra..soms — news reports are sounding like TV plots. Many of us are 
questioning whether this resemblance is more than coincidental. In fact, a surpris- 
ing nurj^^gj. bizarre crimes have been committed by young people who admit 
^*^^^*ere iiiHuenced by television. 

ITiero is no doubting the power of TV. Possibly no other innovation of the 
twentieth century has so affected our daily lives. More than ears, planes, radios, 
movies, r^njj appliances, TV is the most likely to alter our living patterns. Studies 
nave shown that TV has reduced the amount of time we spend visiting and enter- 
taining friends. We read fewer books and see fewer movies. Leisure time for suqh 
tnmgs yports and hobbies has been reduced. We go to bed later because of TV, 
and wo spend less time on household care, play and conversation. It has changed 
our meal time, and most of us use it as an ''electronic babysitter." 
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The response of the television industry has been generally to uphold the need 
for violenee beeause vioienee is what keeps the Nielsen ratings up. They say them- 
1 selves that the network is run by salesmen, and that violenee sells. 

• The TV industry has just reeently made some effort to control the eon tent of 
. violenee by instituting the "family viewing hour," and for that we applaud the 
. industry. But there are indieations that violenee is merely being diverted to other 
hours, not reduced. [13] And the '^family viewing hour" is in jeopardy: the eoneept 
is being ehallenged by a Writers Guild lawsuit as eensorship and in violation of 
. free speeeh. 

Violenee may make money for television, but it should not be made at the ex- 
• Dense of our ehildren. And I am not so sure that only violenee makes money. The 
National Citizens Committee For Broadeasting reeently released a report saying 
that aeeording to their ratings the 10 least violent programs are sueeessful network 
offerings with high rating3.[14] 

Based on the evidenee that has been developed, the Ameriean Medieal Associa- 
tion recently authorized a remedial course of action. The AM A will publish a 
booklet that will emphasize parental responsibility for their children's viewing and 
will indicate what to look for in terms of suitable programming. 

AM A will explore with the National Association of Broadcasters the possibility 
of convening periodic joint conferences on the impact of TV on children. It will 
support full funding of research by the National Institute of Mental Health on the 
influence of television. AMA will urge television stations, in deciding on program 
content and scheduling, to use violence indexes, which are being prepared by 
various groups. 

We of the medical profession agree with Dr. liebert when he said that "the 
most potent, the smoothest way to change television is through even a small 
minority of citizens who give the impression that they are going to react negatively 
to contcnt."[15] 

That is why the American Medical Association at its recent annual meeting, 
acting on a resolution introduced by the California delegation, has declared vio- 
lence on TV an environmental health risk and has asked doctors, their families 
and their patients to actively oppose programs containing violence^ as well as 
products and services of the sponsors of such programs. 

In other words, if you, as a parent, see something on TV that you feel is too 
violent for your child to watch, turn the TV off or change the channel, and don't 
buy the products of the firms that support the program through their advertising. 

As a representative of the California Medical Association, I want to thank you 
for allowing me to explain our position, and why we have taken this stand. 
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VIOLENCE, TELEVISION AND THE HEALTH OF AMERICAN YOUTH 
Anne R. Somers 



Abttrict In 1973, 18.032 young Americans. 15 to 
2i y«ar» of sg», dfed in motor>vehic(e accidents. 
5182 were murdered, and 4098 committed sui- 
cide. The death rata, for this age group, was 19 
per cent higher In 1973-74 than It had been In 
1960-61. owing entirely to deaths by violence. The 
largest rise In deaths from .homicide during the 
past two decades was at the ages of one to 
four. For a considerable proportion of American 
children and • youth, the "culture of violence" 
Is now both a major health threat and a way of 
life. 

Kevin BulUrd a ihy boy and a rint.rate itudcfii in the ilxth 
grade at Grant School, wai killed yetterday. itabbed to death by 
■ claumaie in a con»er of the blacktop ichoolyard near Perry 
Street Hi» little ii«ier. Kiih*. law it happen Kevin wai II 
ytan old. Hi» auailant. police laid. wa* 12. Capt. Thomai Wil- 
lUmi. head of the Bureau of Juwnile Aid. noted that yesterday'i 
•ubbinf wa» the Mcond murtJer of a child by arxrther child in 
Trenton thii month. On Oct. 4, a l*-ytarK>Id Monroe Street ||irl 
wa> killed by another girl with a ringemai] file. That murder, po* 
\kt "id. multed from a jumprope arijuroent. [Trtnbm Efmng 
Ttmn. October 24. 1975.| 

Ftftecn-ytar-old Climon t. Johmon left hia home in Souiheait 
Waihington ihonly after noon Wednesday with a |20 bill. He 
%w on hit w»y to «be Randte branch of ihe poitoffice about 10 



Addrcu rqwiiit r«q«iu to Prof. Somm at iNc Dqunment ofCoinmu- 
Mly Mcdianc. Coltaft of Mtdicine awl DentiHry of New Jeney-Rut|en 
Mcitical School. Pncataway. NJ 0"**. 

Supported, in P*rt. by the Robert Wood Johiuon Fowndation. 



One contributing factor Is television's massive dally 
diet of symbolic crime and violence In "entertain- 
ment" programs. After numerous studies of tele- 
vision Influence on real-life violence, Including two 
major government commissions, the Industry Is ex- 
perimenting with a 7 to 9 p.m. "Family Hour" (8 to 8 
p.m. Central Time) from which violence, along with 
sex. has been largely banished. Three Industry unions 
claim censorship and are suing. The medical profes- 
sion Is urged to concern Itself with this serious and 
complex health hazard. (N Engl J Med 294:811-817, 
1976) 

btocki away to purchaK a money order for hii mother. He never 
made it to the postoffice. Hi* body wai found late Wednetday 
hanging by a rope from a rafter in a garage...Hii hand> were 
bound behind hii back. ..School ollictaU and two of hit teachen 
laid he wai a ^ood itudeni. attended claiies rei(utarly. and po«^ 
no difcipllne problemi. {Wathmgtm Put, October 31. I975.| 

The !S-yearK)ld daughter of a Greenwich eaecuiive wai found 
bludgeoned to death thii afternoon tn a clump of borf«» 200 feet 
from her home in the eaduiive Belle Haven estate tectton here... 
Thomai Kecgan, deteaive captain of the Greenwich police, laid 
.M iu Moaley had apparently been killed by a blow tu the back of 
(he head in an attack that took place not morrthan a ^f^j^ 
from the Moaley home. \Stw Tmk Ttmn, November t. "75 ) 

Th£ YouYHmi "Cin.TuaE or Violence** 

For a considerable proportion of American children and 
youth, violence hai become a major health problem. For an 
alarming number it ii a way of life. 
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In 1973, 18.032 young Americans. 15 to 24 yeari old. died 
in moior*vehkle accidenii. 5182 were murdered, and 4098 
committed luicide.'* Durinf the lame year. 425 children, 
five to 14. and 342, one to four years of age. were rrponed 
murdered. The actual fif^ures for child murden are as* 
lumrd to be very much higher. The death rate for ages 1 5 to 
24. from all causes, was 19 percent higher in 1973>74 than it 
. had been in 1960^1. 'The rise was entirely due (u deaths by 
violence. 

Motof^VvlilctC' Afiddcnta 

As aflluence has made automobiles ar,d motorcycles more 
accessible, the young have increasingly become both vir. 
tims and agents of traffic accidents In 1973, motor^vehicle 
accidents for those 15 to 24 years old accounted for 4<<i2 
deaths per 100.000. a 16 per cent rise from 1963.' For evcjy 
youth killed in a car accident, nearly 40 are injured, an eiti- 
matcd total of 700.000.* 

The rising trend of youthful suicides continues. The rate 
for ages 1 5 to 24 more t han doubled between 1 950 and I V73, 
ID 10.6 per 100.000.* fn addition, nun/ .lutomobili deaths, 
recorded as accidental, are considrrrd by many exprru to 
be suicides. According to studies at Baylor College of Med* 
icinc in Houston, and in Kansas Ciry, 14 :o 1 5 per cent, one 
in six or seven of automobile accident fatalities, are sui- 
cides, not accidents as reponed on death ceniHcairs.* 

Vtol«fH Crfm* 

Violent csune in the United States continues to acceler- 
ate: murder is the fastest growing cause of death in the 
United States, The annual rate rose over 1 00 per cent from 
I960 to 1974. The homicide rate is roughly 10 times that 
of the Scandituvian countries. More murders are commit- 
ted yearly in Manhattan (population of 1.5 million) than in 
the entire United Kingdom ({isptUation of 60 million).* 

The age grxHip most involved, with the greatest number of 
both victims and persons arrested, is 20 to 24. In 1972, 17.0 
per cent of all homicide victims and an estimated 23.7 per 
cent of all arrests were in this age group." Teenagers, 1 5 to 
19. accounted for 9 per cent of alt victims and nearly 19 per 
cent of the arrests. 

In 1964. in New York City. 1279 children under the age of 
16 were arrested for robbery, 131 for rape, and 30 for mur- 
dcr. In 1973. the figures were 4449 for robbery, 181 for rape 
and 94 for murder." "It is,** wrote the author of a soberly 
documented account of several such youthful crimes and the 
law's impotence in dealing with them, "as though our soci- 
ety had bred a new genetic strain, the child-murderer, who 
feels no remorse and is scarcely conscious of his acts."'" 

*Homici^ rcum rtpoftcd by tin Naiioflal Center (ot Heillh Sutlitici. 
bu«d on nationwHte rtportinf from dcsih ceniRcaiei. arc contiuenily h>|h- 
tr th*n Ihote at th« FBI. which arc buctl on volunUrv ftponini from local 
Uw-«nrofccin«At ifcncks. 

r*I don't tfo It for fun 1 do it when ihey hire mc." uid a l5-]rear-«td 
Broai boy dacnbtng hit caftcr at an «ru>nnt Th« boy wai amonf 124 af. 
mt(d dutini an <isht-w«ck pcnod in 1975 in an elTon to txofi ihe cptdcmk 
of anon in the South Broni More than half wen under 16 (J B. Treailer, 
"Btofta Boy Sayt He 5«t 40 to .M) Firt« ror $1 Up." Stw York Timn. July 16. 
IV75). 



The big<ity child -murderer is still relatively rare, but 
youthful ikirmishes with thr law are becoming .ilmo5t com- 
monplace. According to ;i i9o6>70 survey of youngsters 12 
to 17 yuars of age by the National Crnter for Health Statis- 
tics almost one yuuih itt five reponed having had one or 
more contacts with the police nr juvrnilr authorities over 
somrthing he or she had done or were thought to have 
done.'* About 44 per cent of l7*year-old boys reported such 
contact. 

Child AbuM 

According to the National Center for Health Statistics, 
the largest rise in deaths from homicide during the past two 
decades was at ages one to four.'** Nfore than a million 
American children suffer physiral abuse or neglect each 
year, and at least one in five die from mistreatment, accord- 
ing to a I97S study released by the Department of Health. 
F.duc2tion, and Welfare, winch said the figures represented 
a "social pmblem" of "epidemic" proponioru.'* 

The pediatric profession, which historically took a leader* 
ship role in the improvement of child health aod welfare, 
has again demonstraied a combination of scientific and eth> 
icdl respoRsibility by mounting, in co>ope«-ition with child 
welfare ngrnclcs. thr riirrrnt crusade against child abuse, 
culminating in the Child Abuse Prevention and Treatment 
Act of 1974. 

Has it any chance of reversing current trends? It is much 
too soon to say. But the odds seem highly unfavorable un> 
less something can be done to change the moral, as well as 
socioeconomic, environment in which American children 
are growing up today. One of the tnost relevant and urgent 
areas of concern is that represented by television's massive 
indoctrination of both children and adults in the "culture of 
violence." 

Violence on TV: Mirror or Model? 

The extent and impact of television's massive daily diet of 
symbolic crime and violence, in so<aIled "entertainment" 
progranu. is hard for anyone who is not a heavy viewer to 
comprehend. According to the annual "Violence Profile," 
maintained at the Annenbci^ Institute of Communica* 
tions. University of Pennsylvania, approximately three 
fourths of all network dramatic programs during evening 
prime time (S to II p>m.) and children's dranuttc pro> 
granu on Saturday and Sunday mornings, 1967*73, con* 
tatned violence as standard content.'* The proponion de* 
clined slightly, from 80 per cent in 1967 to 73 per cent in 
1973. However, the rate of violent episodes remained vinu* 
ally unchanged: about eight per hour. One authority has es- 
timated that "between the ages of five and fifteen, the aver* 
age American child will view the killing of more than 13,000 
persons on television,"" 

Television is not the only entertainment medium to em* 
phasize violence today. Violence, along with sex, pervades 
the comics, paperback books, and fiction magazines. The 
film industry is far worse than television in proponion of vi- 
olence or horror material to total output, and some of the 
worst violence in television today originates in movies.'* 

The ponrayal of murder, mayhem, war. and alt kinds of 
fighting in drama, opera, rtovels. and painting probably 
noes back to the beginning ofeacli of these an forms. There 
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art It IcMt two major difTcrcfKM, hov%Tver, between the 
unual hiitorical treatment of violence and the typical cur* 
p»nt JJtuation. 

Traditionally, vjglence was portrayed in a context of hinh 
iragrdy (the Bible. Creek and Shakespearean traRedy. To), 
itoy'i War and Fkacr, etc.), fantaiy (fairy tale«, Wagnerian 
Irgendx, early cowboy and Indian Mories, etc ). or outright 
ilapstick (Mant Droihers. Charlie Chaplin, etc.). It w.ii 
generally not related to contemporary people or current 
"real life" lituationi. By contrast, much of toAiy's movie 
and television violence is presented in the context of ordi- 
nary life and routine proWen»«iolving. The implications for ' 
the viewer arc very different j his perwnal identification, ei- 
ther %inth the murderer, the murdered, or both, is likely to 
be much greater. ' 

Television is alio distinguished from other entertainment 
media, even movies, by its pervasive impart on childtrn 
Historically, few children had acce« to theater or other Hrj- 
matic entertainment. For some drradcs the .Satnrcliiy afir r- 
noon movie was a ritual for many American childrrn Rut 
with the rising cost of movie admi«sions and near«universal 
free access to television, it no lonKer is. Television hn.i be- 
come the medium Tor children. It is difTicult to ovrntate its 
influence on them. ^ 

As of the early .oenties. 96 per cent of American homes 
had one or more television set».*' Frequent viewing begins at 
about the age of three. A recent Nielsen survey repons that 
preschoolers watch an awrage of 54 hours a werk.'* Tim 
figure means seven to eight hours a day! More than 20 mil- 
lion children two to 17 years old are still watching at 9p m . 
13 million at 10 p.m., and 5.3 million at H pm," For many 
children, watching television will consumr as many hours 
from 2 to 6 p.m. as classroom hours for the next 10 years.'* " 
During the teens, viewing tends to decline. The National 
Health Survey found, during 1966.70, that youngsters |2 to 
17 yean old averaged about three hours a day. decreasing 
slightly with age to an average of two hours and 20 minutes 
at 17." Several surveys and educational authorities have re- 
ported that during the coune of the year, children of school 
age spend as much (or more) time in front of television as in 
school. 

Low.income children >pend evrn more time tn front of 
television than oihen. One study of children 15 to 17 years 
old. in the late sixties, found that middlenilass youngsten 
average four hours on Sundays, and low.incomr youngsters 
upwards of five to six houn." 

It is this almost ;oial immersion in the home setting, com- 
bined with the audiovisual impact, that sets television apart 
from other entenainmem media and necessitates special 
consideration as a risk factor influencing the health of 
American youth. Television not only ofTen — it imposes — 
vicarious experience and psychologic conditioning on our 
■ children. In the words of the movie critie.Joscph Morgen- 
stem. 

It's not enough to say that Shakeipfjire a nd Marto^e wrre vie 
lent jnd eiviliiation still survived Technology has brought a n*w 
ampliftcation effect into play. Never before has so much *ioJence 
b**n siwwn so graphically to so m*n\ " 
In singling out television for special treatment, however, 
therr is no implication that this indmtr/'s motivations are 
any worse than, or gcnerically diflerent fmm. those of other 



industries. The difference lies in the nature of the medium 
and its unique impact on children. 

What is this impact? Is the picture of society that chil- 
dren are viewing reasonably accurate or distorted? Docs the 
role of violence in television entertainment conform roughly 
to that in society in general, or is it exaggerated? In other 
words, is television a mirror or a molder of social values? If 
the latter, is xh" ^' wvit positive or negative? Docs con. 
stant exposure to symbolie violence act as a "catharsis" to 
aggressive tendencies in children and thus provide a sort of 
antidote or immunization to real violence? Or docs it tend 
to promote insensitivity or emulation, or both? 

Two Mmor Fedciul Stvdies 
Numerous studies have tried to answer one or more- of 
these questions. The two most important were conducted 
by the Nation.il Commission on the Causes and Prevention 
of Violence set up by President Johnson in 1968, under the 
chairmanship of Dr. .Milton Eisenhower (Eisenhower Com- 
mission), and the Surgeon General's Scientific Advisory 
Committee on Television and Social Rehavior, set up by 
.Secretary of Health, Education, and Welfare, Robert Finch, 
in 1969 at the request of Senator John Pastorc. chairman of 
the .Senate Subcommittee on Communications of the Sen- 
ate Committee on Commerce. 

Both bodies were established in response to public indig- 
nation over the rising tide of violence in the '. ixties, in- 
cluding the assassinations of President Kennedy, Senator 
Robert Kennedy, and Dr. .Martin Luther King. Jr.. the 
ghetto riots, and campus demonstrations. In composition, 
scope, purpose, methods, and tone, the two studies were 
very different. In the view of most authorities, however, the 
net conclusions were similar. 

The Eisenhower Commission was composed of 13 distin- 
guished public and private citizens of both political parties, 
including Terence. Cardinal Cooke; Dr. Walter Mennin- 
ger; Justice Ernest McFarland of the Arizona Supreme 
Court; Judge Leon Higginbotham. United States District 
Court. Eastern Pennsylvania; Senators Philip Han and Ro- 
man Hruska; Congressmen Hale Boggs and Walter Me- 
Cullock; attorneys Patricia Harris. Leon Jaworski. and Al- 
bert Jenner; and author Eric Hoffer. 

The Surgeon General's Committee consisted of 12 be- 
havioral scientists, five employed by, or with close ties to. 
the television industry. In the selection of the Committee, 
the networks were permitted to. and did. exercise a veto 
oveP seven prospective memben. a procedure to which the 
group as a whole publicly objected and which cast perma- 
nent doubt on the objectivity of the entire study. Among 
those blackballed were Dr. Leon Eisenberg. chairman of the 
Department of Psychiatry. Harvard Univenity. and Profes- 
sor Albert Bandura of Stanford Univenity, later presi- 
dent of the American Psychological Association.** The full 
story of this controvenial study has been described and an- 
alyzed by Douglass Ca;er. director of the Aspen Institute 
Program on Communications and Society, and Dr. Ste- 
phen Strickland, director of the Washington Office of the 
Univenity of California Health Policy Program." 

The Eisenhower Commission addressed itself to the 
broad issue of television '.s influence on children. Its findings 
were unequivocal! 
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Tricvuion cncers pnw<ffully into tbr >e^rnin« pmccM of chil* 
drrn and Irprhn ihrm m tei of morjl and wcia! valurs abou< ^f\o^ 
l«ncc tohirh arc incnnsisirni witii ihr <iandard< of riviltrc.l 
citlv... Wfwl yuunacc childrrn w on iclt*uion i* prrulurlv 
"real" for ihty An still m ihc protcH of Icjirrung «o ducriminjic 
hriwern ^An^A^y Jind rraliiy . \lanv Adnlr<£rnls v-nnscinusl) rrl> 
oti max mrdi4 modrU in lr4minR In pUv rraMifc rolrt...,TI'is is 
cjpcrially cnic of iho^t who arc not hcII itiicjirairfJ into f, milv 
*n<i «rhor>t lifr .. Trirvivion n x primary lourrc of sorialitAiinn 
for hw'incomr leenagrn .. 

\ Ur«r Ixtdy of rrsrarch on ohtrrv;i)iioual learning by prr- 
Khool <bildrcn .cnnfirmi rhildrrn cin and do Irarn a^^rcs- 
s'ne brhavinr from »*f>a' ««? m a filn* «r on a TV acrrrn . 
The vase majoricy of c«p«imrnial siudi«t ..have found ihai ob- 
srrved viotrncr siimulacri ai^crfssivr behavior raihrr lhan ihenp* 
poiitr.. . 

Wr do not suKKrsc lhai irlrviiioii it a principal cause of vio- 
lence in socioy. Wr do luKRMt thai il u a rontnbuting fat- 
tnr. ..Il is a nvilirr of vrnvr <ofKcm thai ai ^ limr wticn ihr 
urs and ihr influcncr of irarJiiional inmluiioni surh ai fiimiiy. 
church, and school arr in qur%liHli. irl<vision is rntphrfii/iru^ '.to. 
Icm. aiilifcK-ial »l>lr» f' I'^c " 

In contrast to the Eisenhower (Iommi>%ion. the .Surtjroii 
Grneral's Ct>mmittce fociiicH on a singlr isiur- V\'a» thrrc a 
demonstrable causal rrtaiion between televised violence And 
agicrrssion in children? The much publicized and much 
iritirized iumnwr>' of the final report wa* eqiiivof.il '' litm- 
ever, vinually all ihe responsible ofTiciali at^rred that the 
numeroui research siudies had established such a rrlaiion. 
Testifying before Senator Patiore, at the conclusion of the 
study. Snrgeon General Jessr Sirinfeld siaied. "VV'hilr the 
commiitee rrport is carefully phrasrd and qualifird in Ian* 
guagr acceptable to social scientists, it is elear lo me that 
the C3>\i»a\ relationship between telr vised violence and unti- 
toci.ll behavio.' ii sufficient to warrant appropriair and im- 
medikle remedial action."*' 

I>r. Eli Rubenslein, vice-chairman of the'Committee and 
staff director, ai^reed — at the time," and later." No such 
action developrd, however. The industry' 's Insistrnce on the 
need for funher research prev;iiled alchough the funds sub- 
sequently made availablr sut^aesl'ihai thr purptue wai re* 
tated more to delay than to additional information. 

Two years later, in April, 1074, the tone of the second 
Pastore hearings was one of rationalization or resigna- 
tion.'* The industry's statements of concrrn and decreasing 
levels of violence in network programn^ing were accepted 
pretty much face value. Dr. Bertram Brown, directnr of 
I he National Institute of Mental Health, the agency re- 
sponsible for the continuing research efTon. reported then, 
and again irt' 1975. on ihe small-scale, low-key. continuing 
federal research efTon, now representing Irss than $300,000 
a year.* The two major projects involve continued refine* 
ment of Dr. Gerbner's "Violrncr Profile" at the University 
of Pennsylvania and a separate grant to the Social Sciences 
Research Council to plan and stimulate related research. 

The need for additional research to justify action is (]ues- 
Itonable. Psychologist Robert Lieb^^rt. who had panicipiit* 
ed in some of the research for the Surgeon General's Com- 
mittee, and his colleagues at the State University nf New 
York, Siony Brook. «ummarized the situation .is of 1073: 



'Bcftram S Brown, M D . dirvctof. Nalmnat Institute of Menial Mta>th. 
Letter to Senator Putort, Apnt .VI. 1975. 



The quibbliMK i« unMarrantr d On the basi^ of evaluation of 
many Lnesof corveri(in< evidence Jnvolvin^ more thin SOsiudici 
which have included itiorr ih,in tO.OOO n<»rmal children and ido* 
lescenti from t*Pn' runCrnsl.'e ltarli8n>und. the weilht of the rvi« 
dence ii clear: The iJenion:.tr.iteiJ (racbin(( and intti^atins elfrtts 
of aKK>rMive televuioti Lie upoit v<H;th arc of siefTicient impor* 
taiKe tc warrant immertiate reinrilia] »t>ion ** 

Which bring* i>s bitk to the point the National Copimis* 
sion had reached in 1969? But no closer to answering the 
question, "What actton?" 

The Nzw **FAMiLr Houk'* 

After thr 1974 hearings, the prinripal initiative shifted to 
the Federal Communications Commission. In response to 
the mounting volume of complaints from parents. Con* 
gresi, and others (in 1972. th<. FCC rccrivetl over 2000 com* 
plaints aiMint violent j>i.««i'nally oriented prognims. and in 
1974, nearly 2S,000).»< FCC Chairman Wiley concentrated 
on tryinf! lo persuade the networks to undertake self-regu* 
lation. The concept of a "Family Viewing Hour" emerged 
and was acrepted hy the three networks and the National 
Association of Broadcasters 

^ The main features include: two hours during the evening 
— / to 9 p.m. Eastern Tinte, 6 to 8 p.m. Central Time — 
during which material "inappropriate" lo young children 
will nnt <isuiill> be !(t)uwn. and "advisories" to warn view* 
ers, both during and flfter the "Family Hour,** of material 
that might be harmful or ofTensivr. 

The new rules went into elTrct in September, 1975, amid 
the plaudit! of the FCC, and Senator Pastore, and appar* 
ently with the approval of the vast majority of aduh Ameri- 
cans. Aecording to the FCC, 

This new commitment suggests that the broadeast industry is 
prepared to regulate itself in a fashion that will obviate any need 
for governmental regulation in this sensitive area.... 

The industry proposal reprcients an elTnrt tn strike a batanee 
Detwren two conflicting objectives. On the one hand, it is imper> 
ative thfit licensees act In assist parents in protecting their chil* 
drcn from objectionable programming. On the other hand, 
bnufkaiters believe that if the medium i» to achieve its full ma- 
turity, il must continue to present sensitive and controversial 
(hemes which are appropriate and of interest to adult audi- 
ences.... 

Il should be stressed that the networks do not view the poft'9 
PM viewing period as a time to be filled with blood, gore, and ex- 
plicit sexual depictions. The prrlidents of all three networks have 
assured the Commission that there will continue to be restraint tn 
the selection and presentation of program material later in the 
evening." 

A TV Guidt poll, conducted October 10-12. 1975, by the 
Opinion Research Corporation, fnund fl2 per cent of adult 
Americans in favor of the "Family Hour," including 85 per 
cent of women, 85 per cent Midwestcrners. Hfl per cent of 
those in the S 1 0,000 to S I S.OOfJ incnme bracket, and — per- 
haps suri>ristnglv — 84 per cctit of those 18 to 20 years of 
age." 

Industry critics, however, were skeptical from the begin- 
ning. 5U»i-ccitng a meaningless public relations gesture, The 
New York Bureau Chief of TV Cutiie concluded, "While 
Chairman Wiley called the concept a 'landmark' .ind Sena- 
tor Pastore said it was 'a M-onderful idea,' hardly anybodv. 
privately, considered it anything but a genltemen's agree* 
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mem btiwtfen Congrcii. the FCC. the nctworki and the 
NaB to lakc the heat off all of them."* 

The ihortcomini;^ of the Family Hour are obvinui' there 
U no definition of what doci, or do« not, conitilutc "ap- 
propriate" family entertainment. A« already noted, mil- 
lioni of children waich well kxyond the 8 p m. nr even the ? 
p.m. limit. The "adviioriei" could turn into irrtiiitible ad- 
vertisements for "inappropriate" programs. Afternoon pro- 
grams and weekend cartoon shows are unaffected. 

What aetually happened during thr first two months 
may. or may not. have gone "according lo script,'* but it 
clearly illustrates the difficulty of correcting such a perv.i- 
sive evtl through piecemeal or half-hearted measures. Ac- 
cording to .\'nL\wek, the networks simply ihifted thr earlier 
violence to after , making of the prriod from ^ to 1 1 

p.m. a "cop !i-.ind- robbers ghetto," with no Irss th-in IB 
crime shows. "At the same time, the flourishing 'adull^sit- 
com genre' i» being confronted with n forced return to the 
saccharine fluff of the 'Father Known Be?f era"" — or fijui- 
ishment until after 9 p.m. 

Predictably. SieUen reported a 5 per crnt drnp in the 
number of »rt« in use in the early evening." Whether this re- 
duction was diir 10 Irss wri and violence or just poor show* 
is not known. In .iny ca«. within less than iwt» monib**. 
three industry unions filed suit to force the FCC and the 
three netwt»rks to end ihe Family Hour, claiming censor- 
ship and violation of ihe First Amendment" (e.g.. UWi 
Guild of Amtnea. \\'tH o, FCC* Tandtm Ptnducttam v. CB!i). 
One or more ofthrse cases — important not only for the fu- 
ture of television but for the nation's ability lo set safety and 
cultural standards for in children — is expected to reach 
•he Supreme Court. 

ViOLEMCE) Monet, and Free Speech 

The stakes in the "game " of telo-ision «/iolcnce arr enor- 
mous. On July 9, 1975, Paramount Pictures announced that 
it had leased to the televiivon nelwnrkrthr rights to 42 re- 
cent movies, including "The Godfather" and "The Godfa- 
ther Part M." for about S76 million.'* SBC-TV, which paid 
about V million for a single showing of "The Godfather" in 
1974. has reportedly paid $15 million for a single run of the 
two films in television format. According to Dr. Michael 
Rothenberg. a pediatric psychiatrist, 24 pei'cent of the tele- 
vision industry's profits come from the per cent t»f its pro- 
gramming directed .it children." 

Understandably, the industry is strongly opposed to anv 
new regulation and, at the slightest suspicion of such 
mme, invokes the First Amendment and charges critics 
with impending censorship. This attitude has complicated 
and confused the i"uc, especially since many of the same 
people, most concerned about television vinlence, are also 
deeply concerned over civil liberties, and with good reason. 
The 'w-o are closely related. Violence is the enemy of a 
healthy democratic society as it is the enemv of a healthy 
body But the suspicion is growing that the censorship issue 
is probably a red herring 

The F.isenhower Commiision said nothing about addi- 
tional regulation A recommend.ttion by a Task Force on 
Consumer Health Education to thr 1975 National Confer- 
ence on Prrventive Medicine that Congress establish some 



form of "reporting mechanism" on television violence for 
fact-finding and publicity purposes was opposed by an in- 
dustry spokesman just as strongly as if it had called for cen- ■ 
lorship.** Dr. Bandura was probably correct when he said, 
"In reality, ihe industry fears threat of adverse publici- 
ty more than ihe threat of censorship, andjohnson, an out- 
spoken FCC commisjioner, *^as probably accurate in char- 
acterizing many of the disputes in ihis area as more con- 
cerned wiih profiiable «pccch than wiih free speech."" 

One of ihe major arguments of the defenders of television 
violence — that virtue almost always iriumphs ih the end -- 
is no longer true, if it ever w.is. Who. in "The Godfather." 
are the "good guys" and who the "bad guys?" We are very 
close to the idealization of violence. And. year by year, the 
real world conforms more and more closely tn the world of 
television violence 

The number nf warning voices ii increasing daily. For ex- 
ample, Anatole Broyard. reviewing Barbara Geld's 1975 
book. On the Track of Murdrr, s'^*"'. "1 had not realized how 
desensitized I had become to the fact of murder as a result of 
seeing it so often on television or in the movies...."" 

The ,\tw Yorker, rev iewing some of ihe spectacular crimes 
of 1975. including the aitempu on President Ford's life, 
commented. 

Murder of every sort, even *» »' w», uniwrmlly deplored, wis 
^lining in reipectability An *in»o»phere of a»»ii»ination had 
spread leroi* the country, and in thai almoiphere diitinciions 
were blurring and disappearing — diiiinctions between fame and 
notofieiy. beiwcen entertainment and iragedy. between law eo- 
foreetnent and er*win«l"V -T^" ^ ' A- S.L.A.. the F.B I.. 
and Charles Manson's family ^^"^ mingling on our television 
sereeni. in our thouRht, and. »' »«'ned, in the real world, and it 
was getting harder by the nii""'^ 'o idl thetn apart." 
Even so ardent a defender of tivil liberties as Waller 
Lippmann wrote: 

A eoniinuat exposure of « gcneraiion to the commercial ex- 
nloiiaiion of the enjoyment of vmlenee and cruelty \i one way to 
corrode the foundations of a civiliied society. For my own part, 
believing as I do in freedom <^ 'P^^h and thought. I see no iib- 
jcctionin pritKipie toeeiuonhip of the mass entertainment of the 
young. Umil lome more refined w«y worked out of conirolling 
this evil thing, the riik» to oat Itbenies are. I believe, decidedly 
less than the risks of unm«nJge»blc violence.- 
Cater and Strickland conclude their study of television vi- 
olence: 

Admittedlv. prohin? ielevi»ion's cUeets raises FJnt Amend- 
ment eoncems. ..But the issue remaini. For television program- 
ming gue\ to one of society's m"»i urgent problems — howjl ed- 
ueates its youth. From the cifl'^** days of the Republic, eduea- 
lion has been the subject of management. The solution is 
not to declare a no-man's land in exploring television's elleets on 
the youn<. but to develop more enlighrened ways of explora- 
tion... .We eannol avoid "198^" ^'V merely condemning it. Rath- 
er our ambitions should be to invent ^n aliemative viiionof 1 W. 
The first necessity is io e»pose our communieaiions system to the 
briaht glare of examination and debate.. . 

The lime may be fast approaching, however, when Pastore s 
"Dutch Uncle" nronouncemcni » and even the threat oriiee.nse 
forfeiture may be of little avail. Technology - by eable, satdlite. 
eassette. and perhap* ultimaidy W fiber optics - promiKt a fis- 
siontng of our communieation channels. Increased compcuiion 
could open the way for greater divinity and ehoiee m television 
viewing But it eould also push program produeen to extend even 
further the outer limits of audience arousal." 
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Suto vox A Broad Epidcmiolocic Appioach 

The problem of youthful violence is obviously highly com- 
pter iind is ch<illen((ing an increasing number of eminent 
jurists, educators, social scientists, journalises, and poltti* 
ciins. as well ai a few health professionals. Thus far. the an* 
twers have baffled liberals and conservatives alike. The lib* 
eral orthodoxy, that crimr is due largely to poverty and re* 
pression. was widely discredited during the sixties, when af* 
fluence. civil liberties, and crime rxpAnded simultaneously. 
On the other hand, a more conservative national Admin- 
istration and Supreme Court, the election of tough "law- 
and*order** mayors in several major cities, and the srri* 
ous recession of 1973-75. did nothing to reverse the ris- 
ing crime wave, thus undermining the conservative ortho- 
doxy. 

The only area where the medical profession has, thit< far, 
taken an active leadership role is child abuse. While it is still 
too early to know ihe outcome of surh anion — rpidrmio- 
Ingically rather than ideologically oriented — it could mm 
out to be the most creative effort of the past decade in this 
whole area. Otherwise, public policy -~ st.ilcmated be- 
tween two discredited ideologies ~ .ippears m ^ loss ei* 
iher to diagnose the situation or to cfTeci any empiriral 
remedy. 

And yet something must be done. For as Or Arnold Bar* 
neti. An MIT mathematician, and his colleagues have dem- 
onstrated, the linear projection of current incnrases in mur* 
der rates leads to astonishing levels, with murder probabili* 
ties "up to I in 12 and life expectancies diminished by more 
than 3 years. The speed with whith retrogressive devel* 
opments can take place in the volatile Amcriran climate 
is also indicated by another Bamett fmding: "In the last 
eight years [1966*73] the rise in murder rates has more 
than 'wiped out* the accumulated decline of the previous 
forty. 

Before the Harnett projections could become fact» how* 
ever, the increasing fear and frustration would, almost ccr* 
tainly, lead to drastic changes in our form of government 
and in our civil liberties. Thus, the irony that those who in* 
voke civil liberties most loudly in defense of television vio- 
lence may be paving the way for serious curtailment of such 
liberties. Violence docs not always lead to dictatorship, but 
violence is always an ingredient of dictatorship and we en- 
tertain ourselves and our children with violence at the peril 
of our political f'Jtiire. Surety, in this situation, the search 
for the causes and cures of violence merits the same degree 
of moral and intellectual commitment on the part of the 
health professions as we are currently devoting to the war 
on cancer, or once did to the war on tuberculosis. 

An epidemiologic approach would also rule out any sin- 
gte.factor cause. In our present state of ignorance, every 
possible risk factor — physical, de^nographic. socioeco- 
nomic, political, moral, cultural, and. of course, our Inef* 
fective system of juvenile criminal justice — should he ex* 
plored. This paper has concentrated on just one of the many 
factors television's indoctrination of children in the "cul- 
ture of violence" — but it is one in which the medical pro- 
fession may be able to play an important part by promot- 
ing remedial action. 



What Can the Pkofiuion Do? 

The essential first step is general professional acceptance 
of the role of television violence as h risk factor threaten* 
ing the heulih and welfare of American children and youth 
and ofTicial organizational commitment to remedial ac- 
tion. Recent publication of Dr. Rothenberg'i brilliant 
"call to arms" on this subject^ was an important begin* 
ning. 

Next, it is essential (hat the American Medical Assoria* 
lion and other organizational spokesmen for the profession 
make their views known to the industry — both to the net* 
works and local stations, to the FCC, and to federal and 
state legislators, especially the two responsible committees 
of Congress.* The approach should be twofold: a reduction 
of violence in general entertaining programming and sup- 
port for the concept of the Family Viewing Hour. The pri* 
mary argument for the latter is not that it save children 
from exposure to violence; it will not. But its very existence 
commits the industry to values other than commercialism 
and may force them, and the rest of us, to come up with 
some positive guidelines for realizing teloision's enormous 
positive cultural and educatioiial potential. 

A few braver*! ha n*a vera ge psychiatrists, pediatricians, 
and physicians interested in preventive medicine, com* 
munications, behavior change, and naiioiMl policy for 
health promotion may be sufTicienily challenged to devote 
their tiiajor efforts in the next few .years to help formulate 
such positive guidelines and to produce some experimental 
programs of this type. 

Perhaps most important of all, individual practitioners, 
especially those dealing with children, adolescents, and 
young parents, can try to help them understand and mini- 
mize the television risk factor. Two respected organiza* 
tions, the Bosion*based Action for Children's Television 
(ACT^f and San Francisco's Committee on Children's 
Television, Incorporaied.t have issued guides to children's 
programming, guides that, in the words of Dr. Roihenberg, 
"should be available in every doctor's odiee, hospital clinic, 
and child health station." 

To some leaders of the medical profession, as well as in- 
dividual physicians, the call to involvement in the problem 
of violence may seem unreasonable. But it is worth remcm* 
bcring 'he circumstances that led to (he birth of pediatrics 
in this country. In the latter part of the 19ih century, in the 
midst of an epidemic of infant mortality, infanticide, and 
child abuse far worse than the present one, it gradually 
dawned on physicians and public ofTicials alike that a high 
infant death rale was not an act of Cod but evidence of hu* 
man weakness, ignorance, and cupidity, and could be cor- 
rected. There was also the growing recognition that, in the 
words of the poet Wordsworth, "The child is father of the 
man." 

'John Piitore. chairmin. Subc«mmittM on Communieationi, Commit* 
tec on Commerce U.S. Senate. Wiihington. DC 20SI0;Torben Micdon* 
aid. chairman. Subcommittee on Communieationi. Intentaie and Foreiin 
Commerce Committee. Houie of Reprcwntativea. Waihington. DC 20313. 

f*6 Auitin St.. Newionville. MA'OJIM, Pegiy Cbarren. director. 
tIS1 1 Matenic Ave.. San Franciieo. CA 941 17. 
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At the turn of the century. Dr, Abraham Jacobi. founder 
of the American Pediatric Society, made clear the profcs' 
jlon's willingnMs tn assume a heavy burdpfi: 

The young ire the future rrnkers and ownert of the »*orld. 
Their phviw^J, inteHectoal. ^nd moral condttion wtll decide 
whether the world will be more Cmiack or more repuhl«jn. 
more rrimirul or more rujhteou^. For their rdocatwn -»nd train- 
ing and capictrici the phyiician, mainly the prdiaTnit. it the 
rrpretent alive of medical wiener and arr, »hould brrome reipon* 
tible." 

The dramatic decllite in the infant and early childhood 
death rates and the general improvement In ihe condition of 
children, after the turn of the century, are tributes to a com- 
bination of medieal science, technologic progress, enlight- 
ened public policy, and human courage. The same combt- 
nation ii now needed for an aitack on this new risk factor — 
pollution of the mind. — which has contributed to «n cpi- 
demic of youthful violence, an epidemic that lertwiisly 
threatens the health of American youth 

I am indebted tn PhiJippa Chapman, reirarch aiiiitant. for ai- 
liilance. 
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Special Communlcatlohs 



Effect of Television Violence on 
Children and Youth 

Michael B. Rothenberg, MD 



• On* htmdrad fofty-«lx artlclM In behavioral iclwica joumali, r«pr*t«nt- 
fng 50 ttudlw Involving 10,000 chlldrwi and adolttcanta from avwy con- 
calvalsto background, tii thowad that violenca vlawing producaa Incraaaad 
« aggraatlv* baliavfor In Itw young and mat Immadlala mnadlal action In 
* tormt of tafavfsion pragramming Ig warrantad. 

Four maior laauaa ara covartd: affacta on lamming, amotfonal affacU, the 
quaatfon of cattwrali, and affacta on aggraailva bahavlor. Tha raaaarch ffnd- 
Inga ragarding aach of Vwta laauaa ara aummailzad, aa wall aa ttw contro> 
varalai 1072 Sufgaon Qanarara raport, ra/aWa/on and SocM Behavior. 

TTia dma la long paat dua tor a major, organlzad ciy ol protaat from tha 
madical prafaaalon In rataUon to what. In political tanna, I conaldar a 
national acandal. 

(JAMA 234:1043-104«> 1975) 



AS A people, we Americans arp not 
unaccustomed to violence. Its thread 
is woven into the entire fabric of our 
hiBtory, from frontier Uwleeaness 
through Chicago gangsterism to pres- 
idential assassination. Consider the 
following statistics, printed on the 
editorial page of the Oct 12, 1974, is. 
sue of the San Francaco ChronicU. 
There are an ettlmated 200.000,000 guiu in 
the United Statet, which avcraxea out to 
one for alnoat every man, woman and 
child In the country. A new hand gun ia 
■old every 13 aeeonds and oaed ones are 
traded at the rata of ooe erery 30 aecondi. 



From ttw dapartmiots of p*ycM«try and b«- 
havlorai vdenoea and p«dlatnca. Univwaity of 
WaaNngtoft School of Madtdn*. and ttw Chlk 
drm'a OrtftofMdto Hoapnal and M«dical Cwitw. 
SMnto. 

Raprtrrt raguMtt lo Oilldran'a Orthoo«dte 
HoapitaJ and M»d1cil Cantw, 4800 Sand Po<nt 
Way SE. SaaiM. WA 98105 (Dr RottuntMrg). 
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Five million new ones come off assembly 
lines every year for civilian purchase. 

Every four minutea aomeone ia killed or 
wounded by gunftrcL Every three mlnates 
someone is robbed at gunpoint 

On the basis of Nielsen Index fig- 
ure8» the average American child will 
have viewed some 15,000 hours of tele- 
vision by the time he has been grad- 
uated from high school, as compared 
with his having been exposed to some 
11,000 hours of formal daasroom in- 
struction. He will have witnessed 
some 18,000 murders and countless 
highly detailed inddcnSs of robbery, 
arson, bombing, forgery, smuggling, 
beating, and torture-averaging ap- 
proximately one per minute in the 
standard television cartoon for chil- 
dren under the age of ten. There is an 
average of six times more violence 
during one hour of children's televi- 



sion than there is in one hour of adult 
television. 

Twenty-five percent of the televi> 
sion industry's profit comes from the 
7% of its programming directed at 
children. While the Code of Ham- 
murabi in 2250 bc made selling some- 
thing to a child or buying something 
from a child without power of attor- 
ney a crime punishable by death, in 
1975 AO our children are exposed to 
some 350,000 television commercials 
by the time they reach age 18, prom- 
ising super-power, sugar-power, toy> 
power, and kid>power. 

Finally, against this backdrop, con> 
aider these words of Walt Whitman: 

There was a child went forth every day, 
and the first object be look'd upon, that ob> 

ject he became, 
and that object became part of him for the 

day or « certain part of the day 
or for many years or stretching eydes of 

years;' 

Tha laauaa 

The literature describing research 
on the effect^ of television violence on 
children has been growing steadily in 
quantity and quality for the past 25 
years. Almost all of it has appeared in 
social and behavioral science publica- 
tions, with remarkably little repre- 
sentation in medical journals. Be> 
cause so much of the research done in 
this area uses Ban dura V social luam- 
ing theory as at least part of its con- 
ceptual framework, we should remind 
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ounelvee that this theory sUtes thmt 
role models net as stimuli to produce 
■imiUr behmvior in the observer of 
the role model. This behmvior is 
leftmed by being imitated, rewarded, 
and reinforced in a variety of ways. 
Responses produced often enough 
and over a long enough period of time 
maintain the behavior. Bandura out- 
lines three steps necessary for this 
process: nrpofwrf to the stimulus, ac' 
qwintion of the, "message" being 
transmitted by the role model, and 
,aeefptane« of that message."* 

For practical purposed, I have listed 
in the references to this article only 
nine recent reviews of the literature 
on this subject.*'" Because it outlines 
80 succinctly what the vast majority 
of these well-designed and statisti- 
cally significant studies conclude, I 
would like to concentrate on Richard 
Goranson's "^A Review of Recent Lit 
erature on Psychological Effects of 
Media Portrayals of Violence."" Go- 
ranson identifies four major issues: 

1. Effects 00 Leaniiiig.-Are chil' 
dren likely to learn and remember 
new forms of aggressive behavior by 
watching the kind of violence pre- 
sented in the mass media? What are 
the conditions, if any, that encourage 
the actual performance of aggressive 
acts learned through the media? 

2. Emotiooal EJrccts.>Doea the rejv 
etition of violence in the mass media 
result in a decreased emotional'sen^i' 
tivity to media violence? Is a de- 
creased emotional sensitivity likely to 
have any implications for the proba- 
bility of actual aggressive behavior in 
real-life situations? 

3. The Qucstioa of CailMnJs.-Doea 
watching the kind of aggression 
shown in the media result in "aggres- 
sion catharsis'*-a "draining off of ag* 
gressive energy*? Does the obeerva* 
Uon of pain, horror, and suffering 
result in catharsis? 

4. Effects oa AoTcsshe Bcbaiior.- 
Are there any conditions of observed 
violence that can serve either to in* 
hibit or to facilitate aggression? 

Here is'a summary of the research 
findings regarding each of these 
Issues: 

L Novel, aggressive behavior se- 
quences-' are learned by^ children 
through exposure to aggressive ac- 
tions shown on television or in films. 

1044 JAMA. Dm B. 197»~VoI 234. No ^ 



A large proportion of the aggressive 
behaviors learned by observation are 
retained over long periods of time if 
the responses have been practiced at 
least once. The following conditions 
encourage the actual performance of 
aggression: a similarity between the 
observed setting and the viewer a real 
setting; when the observed aggres- 
sion "worked"; when it wasn't pun- 
ished; and when it was the favored 
and most frequent method used to at- 
Uin goals. 

2. There is a decreased emotional 
sensitivity to media violence, as a re- 
sult of the repetition of violence in 
the mass media. Classical dcsensittza- 
tion takes place, as practiced in mod- 
em behavior therapy. There is a de- 
creased aggression anxiety and an 
increased ability to be violent with 
others. 

3. The original studies of Feah- 
bach,*' which purported to demon- 
strate "aggression catharsis," have 
never been replicated and have been 
disproved by a number of other stud- 
ies. These other studies have shown 
the opposite of catharsis, ie, an in- 
crease in the viewer's subsequent ag- 
gressiveness. There has been no evi- 
dence that the observation of pain, 
horror, and suffering results in ca- 
tharsis. Goranson speculates that the 
persistence of a belief in the aggres- 
sion catharsis notion may stem from 
a misapplication of Aristotle's origi- 
nal concept of catharsis, which ap- 
plied only to the "tragic" feelings of 
grief and fear that, could be dis- 
charged through active expression by 
the audience during the performance. 

4. Aggression can be inhibited by 
(1> reminders that the aggression 
was morally wrong in terms of the 
viewer's own ethical principles and 
(2) an awareness of the bToody, pain- 
ful aftermath of aggres9>m. . 

Aggression can be fadlttated by (1) 
the cue properties of available tar- 
gets, ie, stimuli in the postobeer- 
vation period that have some Asso- 
ciation with previously observed 
viotenc8-an association between the 
victim of the observed violence and 
the target of the viewer's aggres- 
sion-and (2) the general state of 
arousal of the aggressor, eg, when, in 
experimental settings, U**e subject is 
verbally attacked and then expMed to 



film violence, he later is more aggres^ 
sive than one who wasn't attacked be- 
fore being exposed to film violence. 

Surgvon GvfMral'a Report 

Tettivision and Social Behavior-A 
Technical lUport to the Surgeon C*n- 
eral's Scienti^ Advisory QmmitU4 
on Television and Social Behavior 
was published in 1972. This five-vol- 
ume report, summarising the results 
of 23 separate research projects, 
comes to the same conclusions as Go- 
ranson did in 1969-and as research- 
ers did as far back as 1950. Why, then, 
does so much controversy persist 
about this Surgeon General's Report? 

The controversy arises from the 
sixth volume of this report, a sum- 
maiy volume written by the Scien- 
tific Advisory Committee It is impor- 
tant to note that when this 12-per8on 
committee was being formed, a list of 
40 social and behavioral scientists 
who had been recommended to the 
Surgeon General's office by the aca* 
demic community for membership on 
this committee was presented to rep- 
resentatives of the television indus- 
try. The television industry repre- 
sentatives "blackballed" the seven of 
the 40 listed sdentista who had the 
most outstanding reputations and 
work in the field of violence research. 
These seven were replaced by five 
television network executives. In ad- 
dition, there was enormous political 
pressure on the Scientific Advisory 
Committee to produce a unanimously 
signed document. As a result, the 
summary, while it concludes that a 
causal relationship between violence 
viewing and aggression h'y the yoong 
was found, is worded so as to lead to 
misunderstanding. And the summary 
of the summary is flatly misleading, 
repeatedly using words such as "pre- 
liminary," "tentative," and 'Tww- 
ever" as qualifiers for statements 
concerning this causal relationship. 

Uebert et al,' who did some of the 
research for the Surgeon General's 
Report, published a book in 1973 in 
which they offer a painstaking and 
brilliant review of this entire sul^ect 
and of the Surgeon General's Report 
itself. They point out that 146 pub- 
lished papers representing 60 stud- 
ies-laboratory studies, correlational 
field studies, and naturalistic experi- 
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Btots-iBvolriiiff lOjOOO €fafldren and 
.addaeests from every eooodrftUe 
badcgrooad all abov that violence 
Yiewiaf proiinoM increaaed aggre»> 
live behavior in the jroang and that 
fmin ^utji remedial action in tenna 
of televiaioo programming is war- 
ranted. 

OOm IMUM 

There are a number of other iaauea 
iavotved that are not centra] to oor 
concern here with the effecta of tde- 
viaioo violeoce on cMdren and yooth. 
Thay daaerre at least to be liattti: the 
nUtiooaUp of child derekinnent la* 
MMa to the content at corrent tdevi- 
■ioo programs (in a word, noM); 
the ndaU aexual, diild» and adah 
stcreotTpce poctimyed on teleriiion; 
and the effect of tderision emnmer- 
AmU on children's eating habits (an 
avcngrof 2S conunereiali an hour, 
aome 60% of whidi adrertiae sugar- 
ooated oeraala, cookiea» anacka, and 
candy). 

TIM FCC Mid ttw NAB 

The National Aasodation of Broad- 
casters (NAB) has a televi«ion code 
that sUtcs in part: 

TsirrWoD is SMO sad beard in erery tnw 
of AMricaa booe. Hmm haam todud« 
ehUdrco tad •dolts of iD ag«i» snbrioa iD 
raoa sad aO Trnfictiat of nUgiooi fatth. 
um) meb tboss of fvtfT wliicatJooal jMck- 
gnmL tt b tbs rnpoodbOity of telcviiloii 
to bear eoostsntly in m!ad that the so- 
diews b primarily a bonie l o dieoe e , sad 
anseqoestly tbat trierbko's rdatiooship 
to the vbwen b that between goest and 
best . . . By law tbe tderiikn broedcaeter 
to rwpeoslbls far the pngranmiiBff of bis 
■ution. Be, bowem. b obligstcd to bring 
bb positivs respoQSlbility for excePencs 
OBd good taste in progrsmmlng to bcsr 
opoo sD who bsve s band in the production 
of progrsas, indodiflg networks, spooson, 
piodocen of film and of lire programs, sd- 
vvrtisiog sffBodcs* sad talent sgendes. . 

TelcvbloB sad sD wbo participate in It 
an jfl*p^y aooooatsble to the Ameriesn 
pobUe for reject for the ^edil needs of 
children, for eommuaity respooeibtlity. for 
the sdvaneoncnt of edoestloo sod eoltara^ 
for tbe seeeptaUlity of the program mate* 
riab dtoeefl, for decency and decorum in 
prodoctioo. sad for propriety in advertb- 
Ing. Tbii nspoosiUlity cannot be di»- 
charged by any giveo group of programs, 
bat can be discharged only through the 
bigheet stsndaids of respect for the Amer> 



ksn borne, applied to every motncnt of ev* 
cry program preeented by teletisioiL 

Id order that telerbion programoiiag 
may best scrre the public interest, Tiewers 
■hould be enco or s g cd to make their crit<> 
tcbms and podtive suggestkms known to 
the telertsloo brosdostcra. Parents in 
particolar shoold be nrged to eee to it that 
oot of the rirtmeis of teUrfrioo fare, the 
beat programa sre broogbtto the attention 
of their children.... 

The piesentaticn of tedtniques of crime 
in sodi detail as to btrite imitation ihaD be 
avoided. . . . VIoleoee and flUdt sex sbaU 
not be presented in an attractive manner, 
nor to sn extent each ss will losd a cfaUd to 
bdiere that they play a greater part In Ufa 
than they d& 

Badal or n s t i wi s Ttt y tjpea dull not be 
shown on tderliteo in sndi a manner as to 
ridicok the race or oatlooaUty. 

TderisioQ broadcasters sbould cxerdse 
the ntmost care and dlecrimbutlan with 
regard to advartistng matsrisl, Indoding 
content. yiMeaarat and presentatioa, near 
or adiaeent to pfograms designed for dill' 
dree. No coosidmtioas of expediency 
should be permitted to infringe open the 
vital respoosibOt^ towards diildrai and 
adoleeeeots, wbkb b inherent fai tdevi* 
sioD and wlikfa most be reeognbad and so* 
eepted by sO advertisers emplogring tebvl* 
sioo. 

On the basis of the evidence pre- 
sented, one can only oondnde, aa did 
Uebert and coUeagues, that the NAB 
code "appesn to be just a poUle re- 
lations docoment never intended to 
guide actoal practices.** Indeed* on 
at least one documented occasion in 
1963. when the Federal Onnmunica- 
tions Ommission (FCC) attempted to 
control excessive commereisliBm in 
tdevision by suggesting that the 
NAB'a own code be used to set tbe 
guidelines, tbe NAB oppoeed the plan 
of using its own code and actually or- 
ganized committees in eadi stste to 
lobby sgainst it! 

In 1968 a oonsnmtf organbation. 
Action for Children'a Television (46 
Austin St, NewtonriUe, MA 02160), 
was formed. It was largely tfarougfa 
the efforts of this organization and 
other consumer groups that the FCC 
developed some new guidelines for 
children's television in November 
1974. All broadcasters are supposed to 
be in full corojdianoe with these new' 
guidelines by Jan 1, 1976, but there is 
no evidence from current program* 
ming or from announcements of fall 



1976 programming that any substan- 
tive move toward such compliance has 
been made. 

Soma flecommendattpcia 
mi Cocnmanla 

It is important to remind oonelves 
that promKial behaviOTS can also be 
produced and encouraged by televi- 
sion. Tbe best known examjrie of this 
Is **Misterogen' Nciflliborbood.** 
There sre a number of otherSr anch as 
"Oil It Uaearoni,** prodooed by 
Westingbottse in New Yarfc» whidi 
takes a group of children to a differ^ 
ent part of the country from the one 
in whidi they live and toadies them 
something they have never known or 
done before; **Big Blue ICarble**; 
**Bainbow Over Seven*^ and **Fat Al- 
bert and the Coeby Klda" 

It would seem to me that the time 
is long pMt due for a mijor, oTga-. 
nizad 07 of protest from the medical 
profession in relation to what, in po- 
litical terms, is a national scandaL 
Sodi an outcry can and should be ao- 
oompaaied by qteciflc reeommenda- 
tiona, based on sound child develop- 
ment prindi^es and the hard data 
already avaflable to na from 26 yean 
of investigation of the rdationship of 
television violence and aggressive be- 
havior in children, for new kinds of 
television programming for children 
and youth. 

San Prandsco'a (Committee on Chil- 
dien's Television. Inc (1611 Maaonic 
Ave, San Fraadsoo, CA 94117), a noo- 
proAt organization establbhed by a 
radally diverse group of parents and 
professionals dedicated to improv- 
ing children'a tdevision programs 
through researdi and sn affirmative, 
active plan tor community participa- 
tion in broadcasting, has developed a 
set of Central GutddiniM for Select' 
xng TeUvuim Programming Jor OtU^ 
dm. These guidelines should be 
available in every doctor's ofBoe, hos- 
pital clinic, and child health station. 
They are aa follows: 

L Does the program appeal to the ao- 
dience for whom intended? (A program f(v ' 
12.yeaf^«lds shoold be different from a 
program for fr-yesr^iids.) 

Z poee the program present rsdsl 
gioops posiUvdy and does it show tbcm in 
litostions that enhance the Third Worid 
child's self .imsgvT (Wbo has the lead roles? 
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Who to the praf anoaal or Umd*r aad who 
11 the vilUio?) 

a. DoM tbo prosna pment gender 
tola and cdult rolca potitively? (An the 
oca dthar iBper>bcrMi or ineompeteBts? 
Are the wocimo flight aad dbpoMd to 
ducaaenr? Are teenagen portrsTcd with 
•dult cfaaneteriftics?) 

4. Doee the prognm prcMot wdal b- 
WM that Bn sppropriftte for the child 
viewer and perhape are Moiething a chfld 
can act oo at a chOd'e lerd? (Utter vcnus 
aUxnk fadoot, or pet care Tcnua laving 
wolvea.) - . 

5. Doe* the prognm encourage wortb- 
wfaOe idcali, vahiee^and belieff? 

& Does Uie program prcaent conflict 
that a child can nnderetand and doee it 
deoocwtrate positive techniques for re- 
aolrinrtheeonflkt? • 

7. Does the program stimulate coostnw> 
tJve sctMties and doe* it enhance the qoal- 
itjr of a ehild'a play? 

& Does the progtam separate fsct from 
fantasy? Doca U separate adrertisemenU 
from program content? 

9. I>n«s the pmgrsm present bonuv at a 
child's iTd? (Or is K addt sarcasm, ridi- 
cule or' an adult remcmbrring what he 
thought was funny from bis diildhood?) 

10. Does the program bare a pace that 
allows the child to absorb and contemplate 
the metrrisi presented? 

IL Does the program bare artistic <ioal- 
iUcs? 



12. Has yoor chad seen an appropriate 
amount of television for the day? (Or is it 
tine to turn off the set?) 

ChUdren have neither money nor 
the vote. We. as parents, and as 
professionals, most be their advocaten 
or they shall have none, for they are 
certainly no politician's constituency. 

Aa Willianu and Crane" have said, 
'To be silent is to acquiesce, and it is 
dear that, if we truly cmre about our 
diildren, we cannot be sUent.*' 
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AMERICAN MEDICAL ASSOCIATION HOUSE OF DELEGATES 



Resolution: 38 
(A-76) 



Introduced by: California Defegation 



Subject: Violence on TV: An Environmental Hazard ' *, f . . 

referred to: Reference Committee E (j^y^ ^itAniLtiL 

(P. John Robechek, M. D^ Chairman) 



1 Whereas, There is ample evidence to document an increase in the death rate of young 

2 Americans due to violence; and 
3 

4 Whereas, An important contributing factor to the "culture of violence" is television*! 

. 5 masijye daily diet of symbolic crime and violence in "entertainment** programs; and 
6 

7 Whereas, This is. an enormously complex problem for which there is no simplistic solu- 

8 tion; therefore be it 
9 

10 RESOLVED, That the House of Delegates of the American Medical Association: 

n • * ^ 

12 1. Declare its recognition of the fact that TV violence is a risk factor threaten- 

13 ing the health and welfare of ycjng Americans, indeed our future society. 
14 

15 2. Commit itself to remedial action in concert with industry, govemmentand 

16 other interested parties. X' A 4^ i\ 

18 3. Encourage, all physicians, their families and their patients^ H ^y ailt'Tv 

19 programs containing violence, as well as products and/or services sponsoring 

20 such programs. 
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REPORT OF THE BOARD OF TRUSTEES 

Report: N 
(A-76) 

Subject; Television Violence 

Presented by: Rayaond T. Holden, M. D., Chairman 

Referred to: Reference Cotmslttee C 

(P. John Robechek, M. D,, Chairman) 



1 Since the publication of a special cotomunlcatlon In JAMA on Decern- 

2 bcr 8, 1975 by Michael B. Rothenberg, M, D. , on "Effect of Televlalon 

3 Violence on Children and Youth," there has been considerable dlacusslon 

4 concerning medicine's appropriate role In this problem area. 
5 

6 Television violence Is a complex problem. It requlrea the con-> 

7 certed attention and effort of a variety of Individuals and groups. In- 

8 eluding the medical and other professions* parents and parent aurrogates, 

9 all segments of the broadcasting Industry and the Federal Government. 

io 

)1 These forces, working together and understanding each other's roles* 

12 can make progress In Identifying and curtailing the use of sure harmful 

13 types of TV violence. In discouraging the viewing of violence especially 

14 by those most susceptible, and In promoting the development of yholesome 

15 and positive progranmlng for children. 
16 

J7 In his article Dr. Rothenberg declared that the content of TV pro- 

\B grannlng for children Is f«f more violent than It Is for adults, and he 

19 called upon organized medicine to sound a cry of protest and to make 

20 specific recommendations "for new klndo of television progranmlng for 

21 children and youth." 
22 

23 Subsequently a group of consultants, after reviewing the Rothenberg 

24 article and other pertinent material, concluded that there are legitimate 

25 reasons for medicine to express concern and take affirmative action* even 

26 though they found a wide divergence of opinion among Investigators on the 

27 significance of the effects of violence portrayals. 
28 

29 Based on this report, the Board of Trustees at its meeting May 11- 

30 15, 1976, authorized; 
31 

32 (O Appointment of an ad hoc committee to evaluate new research 

33 in this field and tj recoiraaend ways in ^Ich the medical profession 

34 and others can appropriately respond to findinp.s which nppc.ir c be 

35 valid. 
36 

37 (2) Publication of a booklet, to be made available to physlciana 

38 for distribution to patients, that would praphaslze parental responsl- 

39 bllity for children's viewing and indicate what parents should look 

40 for in termsof suitable children's programming. 
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B. of T. Rep. N - pag« 2 

1 (3) Exploration vlth the National Association of Broadcasters 

2 of the possibility of convening periodic joint AMA-NAB conferences 

• 3 on the lapse t of TV on children. Such conferences would assess the 

^ ct^rrent ststus of children's prograonlng, Identify problem areas 

5 and arrive at mutally 'acceptable reconmiendatlons for .laprovenent. 
6 

7 The Board also recosnends that the AHA: 
8 

9 (1) Support full funding of re&esfch by the National Institute 

ID of M«ntal Health on the Influence of television. Finding should 

11 Include the trslnlng of loanpower In all appropriate disciplines to 

12 perform high quality Investigations. Priority should be given to 

13 objective and applicable measurements of television violence and Its 

14 effects, and to the elucidation of how and to what extent various 

15 types and degrees of television violence affect children adversely. 
. 16 

17 (2) Encourage physicians to emphasize to parents their reapon- 

18 alblllty In taking an Interest In their children's viewing habits and 

19 In helping them be selective. Such admonition may be given by physl- 

20 clans In their direct contsct vlth patients; In public appearances^ 

21 Including those a^i rsdlo and TV shows; and In dealings with coonunlty 

22 organizations » Including school boards. Appropriate channels for coit- 

23 veylng this type of Information to prospective parents are courses In 

24 parenting which are being Incorporated In some high school curricula. 
25* 

26 (3) Urge television networks snd Independent stations, In decid- 

27 ing on program content and scheduling, to utilize Indices of violence 

28 as they are developed. The Federal Communications Commission also 

29 should be requested to use such Indices, or their methodology, to IdOn- 

30 tlfy trends In portrayal of violence, as well as to measure the vlo« • 

31 lence content of Individual programs. Such Indices are now being de> 

32 veloped by George Gerbner, dean of the Annenberg School of Communlca- 

33 tlon at the University of Pennsylvania, and by the Social* Science Re- 

34 search Council. Both are receiving support from the National Instl- 

35 tute of Mental Health. Until Indices are perfected, television net~ 

36 works and stations should be urged to use a dealgnatlon such as "pa- 

37 rental guidance suggested" on all programs which contain episodes of 

38 violence that nay have an adverse effect on some children. 
39 

40 In communicating these suggestions to the television Industry, the 

41 AHA should acknowledge the sincere efforts which have been made by sev-> 

42 eral segments of the Induatry to reduce violence and Improve program- 

43 mlng for children. 



Fiscal Note: $ liSOO*- ad hoc connittee 
$10,000 " joint conference 

$12,000 - publication of booklet (these funds 
are expected to be recouped through 
the sale of rhe booklet) 



127 



124 



^ei^/o-i^ T-ot SrO^MS^ 4S'?i;at persuaded the 

ElS'rr I°S"L„ti.lly that I have Th= 
in a roaoliitio.i usually gives some backgi-ouml, ami I have gone over 

'1mi^hTi;<r7that we rceog„i» that this Is - «"Xrwe'' r'vt y 

10 be a more responsible manner, that that, in iiseu, "in 

"''S;? Van D.E.,..^^ Do you ha™ a copy of the resolution that « 
coiilil' include in the record of the hoanngs? 

Sr. ^r^DBZi JSul^ht! Wo would like to accept that for the 
"d?!e,.>,.n»o,„. I also have a copy for you J^Jfch'f,^''^^;! 

. S ^^^dSaSfpll' aa:'ro,e in formulating this position, or 

was this done by general practitioners honesty that the 

was that they felt that the evidence was inconclusive, and that they 
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did not wish to toko action at that time but to study the matter 
further. . . 

I persuaded the House of Delegates that their position was mcorrect.. 

Mr. Van Deerlin. In the face of opposition by psychiatrists, on 
what sort of disciplines, medical disciplines, was the reliance placed? 
Were there any specialists who took part in this? I am just trying to 
find out, within the association, from what direction came the motiva- 
tion, the emphasis and the call for action? 

Dr. Elmendorf. I think that I have to describe the action that 
occurred as one that apparently came upon the participants somewhat 
suddenly: that it is a rather strong stand, in essence, to ask for a 
national boycott, or a national opposition to something that is a way 
of life, and that, as such, it was difficult for this particular group to 
accept that. 

Now, the evidence that I have cited to you pnmarily comes from 
psychiatrists and from behavioral scientists and from the Surgeon 
General, and my statements are adequately documented here. The 
credibility of my statement, of course, relies upon the credibility of 
the books, the papers and the publications of these gentlemen and 
their studies, and that will be part of your own determination. 

Mr. Van Deerlin. You, I presume, had some legal counsel within 
the association at the convention where this was adopted? Was there 
any concern, for example, over the forthright call for a boycott of 
advertisers? 

Dr. Elmendorf. Yes; there certainly was discussion on that point, 
and you will note in the copy of the resolution that I give to you that 
I crossed out the word '/boycott," which was used in my original 
resolution, and substituted, at the suggestion of our students in our 
delegation, the words ''actively to oppose," feeling that they earned 
out somewhat the same strength, without quite so much inflammation. 

Mr. Van Deerlin. Then your statement. Doctor, at the bottom of 
page 13, went beyond what the AMA resolved? 

Dr. Elmendorf. No. 

Mr. Van Deerlin. Because you advise that we not buy the product 
of the firms that support the program through their advertising. 

Dr. Elmendorf. That is correct. That statement on the bottom of 
13 is taken directly from the resolution, which was unanimously 
adopted. 

Mr. Van Deerlin. But it doesn't matter whether you use the term 
"boycott" or not. You have called for a boycott. 

Dr. Elmendorf. Well, it does make a difference if you are pleading 
your case before 250 doctors. 

Mr. Van Deerlin. Well, all I can say is that 250 doctors are 
easily fooled if they think that tlus is not calling for a boycott. 

Dr. Elmendorf. All right. I would be happy to have you call it 
a boycott, but it is a boycott in that it asks for individual action of 
individuals involved, of our individual members of our society. 
It is asking for them to make their own judgments, to develop their 
own guidefines. v , , j c 

Surely, we \vill develop a booklet and try to help them delme 
violence, draw their guidelines for action up, but to individually 
take their own action, and we believe that if such an action occurs 
that effect a change in the Nielsen ratings, it will effectively change 
he programing of TV. 
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' i Mr. Van Deerun. Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. j atua 

Dr. Elmendorf, I want to commend you and the CM A and ama 
for brinring the public's attention to the problem of violence. _ 

I would like to e.xplore with you a httle bit of your testimony. 
You evidently see a causal link between the violence on television 
•and iuvenile delinquency, is that correct? • . •„ 

Dr Elmendokf. I have to teU you that at thej)resent pomt m 
time.I am going to beg the question on a cause-and-effect relationship, 
much as I begged the question on the cause-and-effect relationship 
of smoking to fung cancer at one point in time, but I do beheve that-- . 
what I did was I quoted to you mdividuals who do beheve that there 
is a cause-and-effect relationship. . , ^, ^ ' 

I suggest that the accumulation of evidence is such that one must 
take senously this concept. We must decide whether there are coinci- 
dences occurring, or whether there is a relationship, and 1 think that 
it is an important question for society to decide; a very miportant 

*^"Mr° Waxman. Do you feel that it is always harmful to watish 
violence on television? Do you see any value m watiihmg violence 
on television that might accrue? . j. • „ 

Dr Elmendokf. I have found no one m my own discussions, 
and in searching my own thoughts on the matter, I fmd no credibUity 
to the suggestion that violence does anyone any good. ^ a n 

Mr Waxman. Mr. Gerber testified eariier this mommg, I don t 
know'if you were here, that his stories about pohce, law enforcement 
actions that involve violence within the context of the story, are 
helpful in molding public attitudes toward law and order and the 
role of law enforcement in our society. Would you disagree with that 

^"^1?° Elmendorf. I can't tiJtally disagree with that concept. I think 
that part of our way of life in our society is based upon an awarene^ 
of the facts of life, and an understanding and enJightenment and 
education of what the real worid is really. like, and if "Police Sto^ 
is an accurate porti-ayal of how police action actually occurs, to that 
extent it is possible that it is beneficial, but I think that agam, as the, 
gentleman did earlier, he indicated that thmgs must be taken m theu: 

total TOn^^ti Subcommittee on Communications to look at the 
total context of society as we have it today, the aggressive behaT^or 
that is occurring, the statistics that we have before us, and ?iven the 
milieu of television and the known violence that occurs on it, it this 
is not a direct factor. 
That is your difficult task. , , , j ^;„i,f 

Mr Waxman. What role do you see that fantasy and escape might 
play for the mental health of people? Do you dismiss it as not an 

^hT^J^^oL Well, I personally believe that fantasy is some- 
th^g wlSch we all have. I thilj. it is a fact of life. I think that maturing 
is a process in which one is able to deal with one's own fwitasies m a 
reSi^tic ma^er and understand the difference between fantasy ^d 
theTeal world, and although it may be a form of escape for us, possibly 
even a nTcess^ form of Lape, tUt we are able as mature people to 
distinguish the difference, whereas it seems ti> be, as I have described 
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in my paper, that children increasingly tend to be conditioned as to 
^^x/^^iS" lowing what is there on TV and what is the real world 

5* 1 i^^'"^^- ^^^^ ^^^t TV violence has the most detri- 

mental elFect on the young, as opposed to the old? 

Dr. Elmendorf. I think it has a more detrimental effect, in the 
sense that it is a conditioning factor. It is something— obviously if 
our children spend more time watching TV than they do m school 
we should^ be at least as concerned about that curriculum as we are 
school curriculum, and all of us are involved in school activities and 
school curricula. 

Mr. Waxman. Are you concerned about violence on television as a 
perliaps improper continuing education for adults? 

Dr. Elmendorf. I am concerned that violence seems to be in- 
creasmgly a way of life. There are, of course, anectdotes. I tried totally 
to stay away from anectdotes, because you are replete with anectdotes 
but I thmk that we are becoming conditioned. There is some indication' 
for example, that people will watch violence and watch people being 
actually murdered or robbed, or whatever, and not take any part in 
any way with it, but merely turn the other way; won't report the 
incident, or whatever, and I think that is in a way kind of a condi- 
tioning, and I think it is more likely to occur in j^oung than in adults. 

I think that we accept the fact that an adult has the responsibility 
for his own behavior and can turn the TV off or on, or whatever and 
so I don't apply this primarily to adults, but rather to children. ' 

Mr. Waxman. If we found that a certain program, or programing, 
certain kind of programing, had an effect with a very small number 
of adults who tended then to become violent prone, and therefore 
violent, do you think that the overwhelming majority of adults should 
be deprived the opportunity to witness that artistic endeavor because 
of that fact? 

Dr. Elmendorf. Well, that is a very diflBcult philosophical question 
which really related to the force of any of our legal system. We, in 
essence, legalize violence to the police and our protection systems, 
our armies, navies, and so forth, under certain conditions, in order to 
protect ourselves. 

I think that society would have to be convinced that that small 
number of individuals who were being affected by this type of violence 
were sufficient to require a constriction of the majority, and that is 
a very difficult question. I am not prepared to answer it. 

Mr. Waxman. Well, as you mentioned, these are all very difficult 
questions, and we most likely will not come up with a solution, 
because I don't know that there is any one solution, as we try to sort 
through the conflicting testimony and confficting points of view and 
tv}' to decide what, in our own opinions, would be a policy that we 
would like to see on television, and then of course, faced again with 
the legal restrictions that those of us in Government, even with our 
own personal points of view, have definite constitutional limits on 
what we might ask or impose upon the networks. 

Dr. Elmendorf. Of course. 

Mr. Waxman. Thank you very much, 

Mr. VaN Deerlin. Thank you, Mr. Waxman. 

Thank vou. Dr. Elmendorf, and will you see that those submis- 
sions for the record are made available to the staff? 

The hearing will resume at 2 p.m. 
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[Wheroupon, at 12:04 p.m., the subcommittee recessed to reconvene 
at 2 p.m,^ the same day.] 

AFTER RECESS 

[The subcommittee reconvened at 2 p.m., Hon. Lionel Van Deerlin 
presiding.] 

Mr. Van Deerlin. The subcommittee hearing will resume.^ 

Our first witness for the afternoon session \vill be Ms. Kathleen 

Nolan, president of the Screeen Actors Guild, accompanied by the 

Guild's executive secretar>% Mr. Chester Migden. 
Welcome to the subcommittee. 

STATEMENT OF MS. KATHLEEN NOLAN, PRESIDENT SCREEN AC- 
TORS aUlLD^ AND CHESTER MIGDEN, EXECUTIVE SECRETARY 

^s. Nolan. Thank you. Good afternoon. 

Mr. Van Deerlin. It is nice to have you here. 

Ms. Nolan Not too many weeks ago, I was a speaker at a cable 
conference. It "was a panel of 'sorts. There was an FCC Commissioner, 
and he talked a lot about protecting the pubUc interest. 

Then there was the head of a network. He also was interested m 
what was in the best interest of the public. The cableman really had 
the public interest at heart, and there solidly followed a dialog so 
virtuous that I was moved to remark at the closing of the panel i 
have but one question: Who is going to protect the public from those 
who are protecting the public interest?" . 
, Brash,* unnecessarily harsh? I think not. It is merely a comment of 
the frustration we feel in this community, and indeed, a frustration 
that has in recent months drawn the creators closer together. 

V® welcome an opportunity to come one by one to this microphone 
and share our thoughts, or anger, and hopefully our particular exper- 
tise. You see we believe that our hearing is long overdue. We have 
been assailed' in print and on the floor of Congress in unnecessary 
grandstand maneuvers, with total disregard for the facts. 

\ speaking of comments relating to the so-called famUy hour, 
and the creative unions' support of a lawsuit prohibitmg it. We have, 
at the - - . ' -1 -f i~ im^AAV.-r^r, oov nnd vinlence 



lis open forum i 
The Screen Actors Guild went on record deplonng and condemning 
excessive violence in television programing almost a year bet ore ttie 
pnme-time censorship, or so-called family viewing hour ever reared 
its two-faced head. We then went on record denlonng censorship 
because two wrongs never make a right. The cockeyed notion that 
artists would prefer to engage in gun chases or violent clashes ot 
automobiles, rather than thought-provoking drama, which is a tree 
marketplace' for ideas, is ludicrous. 

However we do fight a battle on two fronts. One, the broadcasters; 
those supreme protectors of the public interest. Well, you see, they 
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want action. Action, where is the action? Action is a eumphemism for 
violence. 

And our public, where are they in all this? Are they really asking 
for what they get? Well, the rating, if you can believe them, say 
''Yes." And the lines at the box office for violence are the longest. 
They are the most eager. 

We are engaged, indeed, in a state of competition with the natural 
course of events of our time. We cannot do away with the days and 
its events. We can only offer other temptations. 

Howard Kodman is a beautiful writer, and he refuses to contribute 
to senseless violence in his drama. He said to me the other day: 

Naturalism is man singing himself through his paid and appointed poets, and 
what do we sing in the times when it won't do to send a child to the store in the 
twilight? And one Kennedy dies in a car, in a photojournalistic way, while his 
wife crawls for either help or safety, and another Kennedy dies off-camera, but 
the killer of the first Kennedy Is done in on-camera itself. And then there was 
Vietnam, and then there is a series of earthquakes and aftershocks; fires, bomb- 
ings, executions, election rhetoriticans, and on, and on, and on, and numb. Oil- 
soaked birds and scum-skinned ponds and Boston etched in black and white, as 
the buses roll and the schools close, and so do the minds of the children. 

Now, can we change our society? God help us if we don't try. 

Let us confront those who would profit from this state of our 
Union. Let us lead people through an evolution on television. Give 
them diversity, choice, role models. We are entertainment, yes. But 
we are also educators, chroniclers, poets. There is a cultural revolution 
going on in this country. There is no reason tele vison should be exempt 
from joining it. But we must not be dishonest. We can't control; we 
can only lead. Therefore, we can never accept censorship. Taste, yes. 
Censorship, never. 

And as for the se.K part of the sex violence, I think it is absurd to 
link^the two, although the crashing of a car is a subversion of really 
dealing with the sexuality of television. In my opinion, there is not 
enough sex on television. But let me clarify. Sex has. come to mean a 
oneKlimensional, stereotyped concept which most surely needs cor- 
recting. The whole area of sexuality needs to be examined. Sexuality 
takes place between people. It is embedded in their roles and their 
relationships. 

Sexuality becomes possible, meaningful and desirable through the 
human beings who are characterized and the action that is plotted. 
When we see men giving each other respect for being violent, con- 
trolling, unemotional; when we see women relate to each other only 
through men; when we see unmarried women primarily as victims; 
when we see less than 27 percent of the roles for women at all in tele- 
vision; when we see married men primarily as fools and children with 
asexual parents, I see we are not dealing with sexuality on televison. 

You are listening: to people eager, willing to share our talents to 
contribute to growth and change, and we must not be thwarted in our 
valuable direction. We will persist with the forces against excellence, 
and together we will all prevail. 

Thank you. 

Mr. Van Dbbrlin. Thank you, Ms. Nolan. 
Mr. Migden, will you proceed? 
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STATEMENT OP CHESTER MIGDEN 
Mr. MiGDBN. Thank you. 

These hearings were called on the subject of television violence and 
obscenity. There are, of course, all sorts of violence involving the TV 
medium, and with your indulgence, I would like to talk about one of 
them. Although I realize that what I am about to talk about is not 
exactly what you had in mind as the main topic of these hearings, I 
have talked to your staff, and it has been indicated to me that my 
subject is perfectly proper in this forum. 

That television leaves a good deal to be desired is not a shocking 
statement to any of you. Part of the trouble lies with the networks 
who, after all, really do. the programing. They are the people who 
bring us reruns, as high as 80 percent, a good part of the year. I don't 
place all the blame there, however; a good portion falls on the Federal 
agency which supposedly regulates television in the public interest. 

A few weeks ago, the FCC announced that it had rejected a petition 
supported by nearly all the Hollywood community, which would have 
limited prime time network reruns to 25 percent. 

There are a number of aspects to the matter which have triggered 
a substantial reaction. Some of this reaction is generated by the 
decision itseltf, but frankly, in the main, it is a matter of the pot 
finally boiling over. ^ • v v 

The reaction really stems from a growing disenchantment with the 
FCC .itself; its composition, its methods, its bias, its ineptitude and 
its lack of decisionmaking in the public interest. , , . . j t 

This is strong criticism, and it is fair to ask if it is justified. Let 
us look at some of the record. . . 

The petition in the rerun case was filed in May 1972. Tho ..ocision 
was made m July, 1976. Four plus years is what it took. ' stifiable? 
Not in my view, particularly when no hearings were helu, and when 
Commissioners went aroimd the country discussing the matter and 
amiouncing their opposition to the rule in advance of the decision. 
That is one of the problems. Apparently, Commissioners haye no 
compunction about discussing pendii^ matters any time, any place,._ 

The process is unjudicial, to say the least, and m.my view, ^ua>ro^ 
fessional. Imagine judges doing that, and by niy standards, FCC 
Commissioners and their functions are quasi-judicial. 

They are openly lobbied, and we all know it. I also find this un- 
acceptable, particularly when the power lies with the industry they 
are duty bound to regulate. We find decisions without hearings, pre- 
judgment of facts, announcement of decisions in the press before 
notifying parties; all lacking in even a semblance of due process. 

One of the strange aspects of the Commission is what I call their' 
blind side or, to put it another way, their blindness to their own bias. 

Let me give you a perfect example. In the rerun case, the decision 
turns heavily on a Commission view that its function and purview 
should not be concerned with whether or not there is a vibrant,^active 
or substantial employment pool, which we argue is necessary for the 
health and creativity of the medium itself. This was all rejected. 
The FCC says: 

"We are persuaded that it is not this Commission's province to engage in regu- 
latory action, by rule or otherwise, with the purpose, or largely for the purpose, 
of furthering economic conditions in a particular industry. The issue was a red 
herring, because the real issue was whether the pubUc interest deserves better 
than 80 percent reruns. 
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PoSnn^ nf ^' - «^^^niO"^that thcy have no role in furthering the economic 
f ho ?i ^ P^/^t>culttr industry is interesting. It should at least be applied to 
J ^ 1 . argument in the very same case. After aU, if the economic 
health of working men and women is irrelevant in rule making, I would hope 
that network profits are similarly irrelevant. 

Not so with the FCC. From the same decision, I quote; "To the extent the 
networ^ themselves would be forced to absorb the mcrensed cost of new shows, 
rather than reruns, the impact on their profits would have to be considered. 

They go on to analyze the network's profits, and then state: 
At first glance, this may appear to absorb the projected costs of new programing 
but It js appropriate to consider two facts; first, the increased costs woulcfhave to 
be shared approximately equally, and history does not indicate that the profits are 
hppj; f*''^"''^ "Ik^".^ networks; and second, network profits have not always 
^ 'JS'if'"' ^"^^^ ^""y there. In any event, it appears the 

rule would have a substantial impact on the profitability of each network. 

How extraordinary, after stating that the economic conditions in an 
industry are not their concern. Tliejmpact of reruns on people who 
earn a livelihood in the field, irrelevant. Network profits, srave con- 
cern. Bias? I leave it to you. 

It may not be the Commission's province to engage in reffulatorv 
action to further economic conditions in the industry, but apparently 
It 1.S quite acceptable to keep the status quo to maintain network 
prohts. What could be a more dramatic example of the dilemma the 
public faces regarding what is the public interest. The public will con- 
tinue to get reruns, and the network's profits will be safeguarded. 

The one senous effort the Commission made to regulate the net- 
works was a predictable fiasco. Prini^ time access was designed by the 
-bUC to take the networks out of certain prime time hours, to return 
the time to local stations, and by doing so, create diversity of pro- 
graming. That was the thing, diversity. 

u^^?^'/^®^®^*^' ^^^^ ^^^^^^ ^6 see the diversity of programing 
the hCL meant. Diversity means 57 different varieties of^ game and 
ammal shows. Was it predictable? Yes. Did they listen? No, of course 
not. 

It is extraordinary to hear the arguments we used to urge the FCC 
to reject access, all of which were rejected by the Commission, now 
throwTi back at us by the Commission as the accepted reasons for 
rejecting rerun hmitations. 

We urge that access would breed less expensive types of material, 
such asgameshows, foreign produced materials, generally lower budgets 
and a lowering of program quality. The FCC, in the rerun case, sud- 
denly IS persuaded by all the reasons they rejected and say that the 
restrictions would, quote: "Have a rather strong tendency to result in 
some or many of the above developments." 

Apparently, the needs of the moment dictate the logic and reasons 
to be adopted. That this outfit needs to get its act together is-pretty 
clear to us. o r ^ 

What is to be done about all this? 

For one thing, the Commission needs upgrading, in terms of the 
quality of appointees. Time is past for political favors, political nepo- 
tism, or patronage, and the time is past for establishment-oriented 
Comniissioners who are overly protective of the networks. We must 
have knowledgeable people who represent the public. 

Second, an overhaul of administrative procedures is in order, \vith 
greater due process involved. Four years to decide a case without 
hearings is simply not acceptable. Restrictions on lobbying are also 
desperately needed. 
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Third, public interest. This vague term that enables the FCC to 
declare that all it does is in must be defined by someone other than 
the FCC. We believe that Congress may have to define it for them. 

One final word. Somebody has got to get out and say his piece, with 
candor, and try to do something about it; to create an awareness as 
to what is happening to our medium, yours and mine. It is supposed 
to be ours, you know. For giving me the opportunity to speak my 
piece with candor, and I hope with persuasion, I thank you. 

Mr. Van Deerlin. Thank you, Mr. Migden. . 

The two of you are agreed, I assume, in your apprehension, over 
any Government agency imposing its influence in regard to standards 
of violence or good taste in television programing, is that correct? 

Ms. Nolan. Are you talking about Government intervention or 
interference? Yes. . _ , 

Mr. Van Deerlin. Well, the FCC, as an agency of Government. 

Ms. Nolan. Yes. , . . . -nr u 

Mr. MiGDEN. That is a form of censorship, in our view. We have 
never taken the position that the FCC should act in that respect, 1 
notice lately that they, themselves, are using the censorship argument 
to do nothing, and they are distorting the defimtion of censorship. 
They do exercise a good deal of censorship, and I can give you ex- 
amples of it, in connection with prime time access, for example. 

There are subtle forms of censorship, of course. You create an 
exemption, an exemption, to access by saying a particular type of 

:n u» «-,«««4. T'V.ftf in o wnv ic n form nf nfinSOrsnlD. 
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creates a iavoreQ'pVsit{on7or'certain'kiiid of programiiig"'that relates 
to content. They are talking about content. That is a form ot 

censorship. , . * 

They have done it; they almost conceded, but in other cases, for 
example on the rerun issue, which had nothing whatever to do with 
content; we never said you can't put a particular subject matter on. 
We said, put new matter on; not of any particular type. 

In that regard, they used the spectre of, you are asking us to censor, 
which is not the case at all. . _ 

Ms. Nolan. Right. i,- • 

Mr MiGDEN. So they have a distorted notion of what censorship is. 
They have no compunction, of course; I am sure you have heard 
plenty already about the family viewing hour, and their role in it, 
and that, of course, to us is a highly dangerous procedure; to allow 
people with that kind of clout to impose a form of censorship. 

Mr. Van Deerlin. I think you have drawn the distmction there 
between intrusion on programing and intrusion on an industry 
decision, as in the matter of the reruns. 

Do you have any examples or case histories that any of your mem- 
bers have brought to you about other forms of direct cosensorship 
over programing, or are your members likely to be m the position 
of artists who merely do what they are directed to do, and they 
perhaps are not likely to be aware of any censorship efforts/ 
^' Ms: Nolan. I think that actors are very much aware of censor- 
ship, as it has evolved in the so-called family viewmg hour concept, 
in very subtle ways. Certainly, an actor is involved m his or her 
performance; is certainly tainted by censorship of the scnpt. lou 
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cannot fully realize th.j potential of the character when it is being 
reduced to pablum many times. ^ 

There are specific instances which have been brought to us bv 
actors that have been involved in shows in this timf Irfod thaJ 
feel very strongly that their own creativity is in Spa?dv Jd I 
'''•?^'°^rnH ^"^"'^ ^'^tors became so activdy^livdved 

witli producers and wnters in this action, in addition to SI 
sensibility about censorship. 

Mr. Van Deerlin. Your membei^ feel that a great deal of what 
they axe working m now is Pablum, as comparel with the erlter 
freedom that they enjoyed 3, 5 years ago' greater 

Ms. Nolan. I think so. I think they are veiy confused about the 
state of television right now. We are, i^ either cLe, dther i^ a cL£- 
tion of Pablum or in excess. As I stated, I don' think that Snv 
actor welcomes being involved in senseless violence^r do thev 
=it&tt f?JLt"°^ ^^'^^ - ^ '^•^^-tion oftaS 

tha^f ouIratferfSulIy"'" ' ^''"^ ^'^^^'^ brought 

Has the Guild taken specific positions, as an organization on any 
of these topics, on family viewing itself, for exampfe? ' ^ 

Ms. Nolan. We are a party to the action in the lawsuit in the 
family viewing hour. I like to call it by its rightful namerPrime time 
censorship, however. And we also have, as I Itated, taken a position 
quite a long time ago on excessive violence in television P°s"'°" 

1 believe that the creative community, in recent months through 
what one entity called the Interguild Council, which is the Vetera, 
Directors and Actors Guild, have worked diligently to find sdSs 
to the state of tele^asion. After all, that is where our membeS work! 
and where we can share our talents with the public 

We have not taken any of these actions lightly, either the lawsuit 
or our involvement m trj-mg to upgrade television.' We are constrnSy 
at odds with broadcasters and networks. We are con.stanUv trv^c to 
make inroads and change ideas together, and I think we wilf I 
think that IS the du-ection that should be taken. I think if the 
nrnHnnZ^fT'*^'' i^^^ "eators, the actors, writers, and directors 
nrnfi? mnf j"^"}'? ^Tlu^ '^""^'""^ °^ medium, and not merely 
on televisbn " different picture 

Mr. MioDEN. Can I get an aura in on this one? 
Mr. Van Deerlin. Please do. 
■ Mr. MioDEN. What is disturbing to the creative community, 
m connection with the family viewing hour, is, I think, twofold. 
The first element of grave concern was the role that Government 
played m it, and that, of course, is part of the lawsuit. But there is 
a secondary- concern. 

Mr. Van Deerlin. Well, this was rather muddied in the evidence 
that was taken m court, wasn't it? 

Mr. MiODEN. Well, of course, let us not judge what the judge will 
have to jurlge. He will have to weigh the evidence. 

Our view of the evidence, as we know it, is that not even notmth- 
standmg the ultimate decision, and that is, whether or not it was 
adequately proven legally, there is no question in anyone's mind, 
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reaUy, that the FCC. particularly the action of the chairman, was 
exce^ve in Dromotmg this form of censorship. 

K bTthat M it may, I leave that concept for a moment; there is 
anE fSim of ceLS'ip that goes on all of the time, and what 

SoJctSs th? creative conSnunity is '^.T.ltjjr^^^^g/^^^^^^ 
Thn Tifitworks have oeople who are called "censors, iney axe mere, 
ff f» twS SrceW openly, and of course, durmg the early 
KaL of^he famUy^iSg the creative communityTiad a very 
dStic exaSfof whatVch people, can do, because it went way 
beyond the subject matter, such m violence. Concents. 
Thoughts were being censored. Subject matter. Ideas. Ooncepis. 

^ Now i? f so^ie?/su1h°aI'ours, so fundamentally rooted in freedom 
ofS'eSon tKJeresTs as powerful as netowrks openly concede 
?hat the? ??Asor, is of grave concern not o^y to mo, as a member 

Si^afr°aineT^dJ^^^^^^^ 

SnTd conTepU don't Aink we can come to terms with amounts of 
censorship. That is my fundamental belief. 
Mr. Van Deerlin. Mr. Waxman. 

^e Kte Jr^^t L°Sn^^^^^^^ folding the hearinp in 

I^sXigeli wS^to% an opportunity to the creative commuiu^ »^ 
Hollwfod t^ expre^ their X^^^^ 

hone It won't be t^o end, but the beginnmg of dialog between those of 
uX Sr^ess who are concerned aUt tfiese issues and those of you 

"'B°un?utlkifafouffi FCC, Has the Screen ActgGuUd ev^ 
hPPn consulted bv the FCC in its deliberations m estabhshing lu^es or 
L adiuS^^athiVv^^^^^ disputes? Have you ever been called upon by 
MxoSEfsorof S'e^pTrl on a particular subject? Not per se^ 
We r'ece^?e ^e same notices of rulemaking . that eveiybody else 
received We .have not been called as expert witnesses to advise and 

consult: not in that sense. . . - x?nn 

Ms. Nolan. We have testified many times ^efoie the FCC. 
Mr. Waxman. When they have lieanngs where thoy have 

testimony? 

Mr wS'^AN^f'assume that, and I know the answer to it, but;I 
ass^mie thft y^u along with the rest of the production commumty m 
HXwood, were not Lvolved in the meetings that gave rise to the 
creation of the family hour? 

Ms' ^r'No^NJ^'but I heard about it over a chicken a la king 
di^^er from CommiXoner Wiley, when we were both spe^ng on 
aSer supposedly on another sub ect, at a conference. Mr. ^Uey 
S?rh£ dSrtation on the results of the famJy viewme hom^^ and 
thi wSI Cbefore it ever went to court m Los AngeFes, which I 
find extremely curious. 
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^^^m^^' ' an unappetizing dinner less 

Mr Wwf 'fer h best, is not easy to take. 

actor, mt ifparroUhf cl^'ati'" "r":^"" ""^ '"'1 

Ms. NouvN. Terrific. 

some'orIirvrcontml^,v4^^^^ ^^e actors have 

talk about censorship we usuaTlv f hSt • ' ?" ^«'«^/'?n. but when we 
network, or eLsewl ere Tookhrr/f ^^T^9f the censor at the 

act^essTould'pSttrtriS ^'^^"'^ '° ^^e actor or 

wo^k of ?h^'act°t' In^nhJnSn? ^If^"'''''^ ^'^ influence on the 
perfonnan?! A perfor^^^^^^^^ ^'^^^ t° '^bange the 

ciafed y;ir comments eTated to It^w'^^^f l'^ ''1^^^^'°"' '^"^ ^ ^ppre- 
I don't know if you were^^^^^^^ testimony this morm*ng; 

by virtue of Hip fo^n!- • i bad testimony about censorship 

therensorshiD thttt^vL '^r''"-'^^' 'i'''^^^'- ^^'^^^^^ referred £ 

that is th^ cTnsoS t£ nn^'i t^ame^into effect, and 

networks themX . aL 7orobt uo .^ 
How ^hnu\f\ "^J®^^ that censorship. 

SL ttAv rt dInon°/'' ''«"^'"J?,Tb^t can and cannot be SJown? 
should Kiled -c^so!'' °" approached. I <lon't think it 

of tai'y^iSTnfho^u;^^^^^^^^^ £ ;r*'T.^-^ ?F -^-^ 

J- lewing nour action that wc were takmg, and he said— 

a lot. Why don't you let onfof Those vice nr^iif'^i*'""' ^° ^'^ «°* <=ensor 
.« a censor, and then maVbf they* wouldn't d^o s^h""""" '''''' 

Of doSe^S t'twois'"or i'di"^ 'f^'f ^'^'^ ^^^^^^^ been some form 
thatifyouallow^irtas^e^tttrttl-^^^^^^^^^^ 
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to prevail, you wouU, ,.o. be in .he,i.u«ion .hat you are in now, and 
the public would not be, either assumption that the networks 

oi^JK'eSJnt?l,T^X^o'^h^^^^^ '-S final ,ay over wha. ,s 
""shoSS ZtlJws ofEons be Ictt ul.in,a.dy to the— 

Ms. Nolan. I am not clear. . , ^uch of what you 

Mr. Waxman. There is '^"."^^^r ^^'JiSl up from earlier testi- 
said, but there ^" "^^n' wF^ to l^^^^Va W censor, but the 

mony that one might wish to haj c a u ^^^^^ 

networks, after all, are the ones ^"^/fj^'^f , „bout this? Should 
goes under their auspices hat are J -^ho should have the 

the networks have the ultimate sa} , and it noi, w 
ultimate say? j,, j think the actor writer 

Ms. Nolan. Well, I will ff > „ project should have the 

director, producer that is P'/" "? ^J^. { don't think that we 

ultimate say in what is involved n ^h'^^ proje j^^^, t^y, 

thi."; community now. There are only three stores in 

We call it the nvJr? so Iherefore, yol. are constantly 

town: there "^^""ly ^L^Lv ?eTus who c^^ write the shows, who 
pliicatins those buyers Fhej tell us w Listings, which 

r;;:te'n':c1,,T, rSr;: :™r*e„ yo;, .re not nsea ror a 
"■"-fb'Xholo .listorlion ot a ba,ic way ol o,.nrtjn, in this commun.ty 
i, »J^SeThin? that we are now W.i'" ""o 'eour^,, that it it were not 
Mr. MioDBN. There IS an "'■"■"'P;'" Vat "e winld have a totally 

ie-iS^l'SerM °" 

't^'S^'^^'l^^f^Jk. eonnnunity wonhl find 
Mr. MiGDEN. I don't think ™i 

in'Sl-JSr^or irt,^^^^^ ..... '.°1» - 
excessive violence on television, "ow sliouia 

Ms. Nolan. By taking away «7^^f^fj°7,,| that violence, excessive 

Mr. Waxman. Does that mean ^hat { °u teel m 
violence that is now on t'^l™"' ^^^'J^'^ i° tion independent station 

pre^surfXn v\u\r^S^ ^^tr^-' ^ ^^^^"^ 
EroXst pressure for ^hat kmd o product^ ^^^^ , 

Mr. MiGDEN. Perhaps if .7, "^""^"If "Jb^ matter other than 
freely on television, .\\\i;e X ' thing almost of 

£^;:st.Tt "S^X^^^^^^ '""''^ 
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complications as a result of that. There are all kinds of ideas that 
are prohibited. Ideas and concepts are no longer attractive subject 
rnatter for television fare. The easiest thing is to just go out and buy 
another violence-oriented detective type of show. We see it over and 
over again. 

So what do we get? And I am not downgrading it. I think that 
television should have a proportion of situation comedy, but we get 
either situation comedy, and it is all formularized, because they 
require it. It is; what they demand. Why? It is what they will buy. 
It is all they will buy. 

Therefore, the creator, the writer, the actor, the director, every- 
body tries to put themselves in the mold, so that they can earn a 
living. Otherwise, what else do you do? And that is how it comes 
about. 

The subject matter is not purchased on the basis of its merit. 

Mr. Waxaiax. I gather it is purchased on the notion that it is 
going to do well, and it is going to make higher ratings, and there- 
fore higher profits? 

Mr. MiGDEiV. Yes. What lowest common denominator can we 
reach. 

Mr. Van Deerlin. If the gentleman will yield, another factor 
here is reaching a young audience, young marrieds, who may be 
spending more money thim other parts of the society, other segments 
who are a better audience for the advertiser. They might not rep- 
resent a numerical majority of the viewing public, but they represent 
perhaps a majority of the dollars that are going to be spent. Is that 
part of it? 

Ms. Nolan*. Well, I would say that they seem to be full of quoting 
statistics about what the American public wants to see in what we 
consider to be very small samplings. 

As a matter of fact, about a year and a half ago, we did our own 
survey, in a sense, and we sent to newspapers across the country, in 
32 major newspapers acros.s the country, a survey asking the reader- 
viewer what they wanted to see on television, and we had over 100,000 
responses, and the indication was that they wanted to see more 
women in a position of authority, they wanted to see more realistic 
relationships depicted on television. Thoy resented the excessive 
violence, but it doesn't seem that those that are providing the product 
look at those things, and I know \vriters that have trunks full of 
marvelous scripts that we have yet to see on the air, so I also get a 
little tired of my colleagues, the writers being blamed, because they 
are most capable of delivering human relationships to the public, 
hut they are just not buying it. 

Mr. Waxman. The network people say that they show on television 
what the American people really want to see. If they didn't show 
those kinds of shows, they wouldn't get the high ratings that they get. 

Mr. MiGDEN. How do they come to that conclusion? They come to 
that conclusion, T have often said, by looking at the ratings and, of 
course, the ratings como about by virtue of the fact that the American 
public is largely a captive audierure. They watch what they are given, 

Ms. Nolan. But also, \'ou know, niy son, when he was six, wanted 
to play wiih matches, and 1 convinced him that that was not a very 
good thing to do. By the sanie token, if we are sharing the airwaves; 
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the pirwaves, after all, do belong to the public, then do we not have a 
responsibility to perhaps take some chances and reduce those kinds 
of broadcast profits on an individual station basis, or network basis, 
and begin an evolution process, which I indicated in my testimony, 
to try to change the kind of fare that people will find more acceptable? 

If you keep hitting people over the head with the same thing, then 
it is what they get used to. I mean, I don't find it acceptable to say 
that is what people want, so that is what we are going to give them. 

Mr, Van Deerlin. Do you think that one outlet to encourage 
diversity might be pay channels? 

Ms. Nolan. Oh. 1 definitely do. 

Mr. MiGDEN. Absolutely. 

Ms. Nolan. I think that we have a responsibility to upgrade that 
market; that we have a responsibility to convince those people in 
cable that they should not go into the cable market with the same 
kind of profit motives and just who can get **Jaws" the fastest, but 
there can be diversity of programing. There can be creative programing 

I think it is one of our big answers. 

Mr. MiGDEN. See, there you would really have a marketplace of 
thought, where you would have a means of j udging beyond the so-called 
ratings which, of course, you know, ore terribly defective. Everybody 
takes them for granted,, but I have never accepted the fact that tins 
is what the American public watches, if you know what the ratings 
are. To me, it is a lot of nonsense that they are used as the gospel, 
and I don't buy it. 

But if you had a marketplace, a true marketplace, like in pay cable, 
you would find out what the American public wants. 

I mean, we know,- **One Flew Over the;Cuckoo's Nest"~is a successp 
because the American public reacted to it, in a way other than they 

t'ust sat there desperately saying, what do I watch tonight? I am 
)ereft, so it is on. I do some of my Dest reading in front of the television 
set. ^ Ml 

Mr. Van Deerlin. Of course, even with pay channels, someone will 
be making programing decisions, based on what it was assumed 
would sell. 

Do you have any further questions, Mr. Waxman? * 
Mr. Waxman. Well, let me go back to the question of excessive 
violence, because so many people are troubled about it, and 3rou say 
the network shouldn!t make the decision; it ought to be with the 
creative community that produces and directs and acts in these 
television programs. 

If we left it to the creative community and didn't give the decision 
with the networks, do you feel that the creative commimity would 
then, on its own, reduce the amount of violence that we now see in 
programs? 

Ms. Nolan. Absolutely. Absolutely. I don't think there is any 
question about it. You faiow, there is a difference in what the net- 
works talk about; when they talk about action, they are really talking 
about violence. When we talk about action, we are talking about 
action. We have always had action in motion pictures, in theater, 
and in television. We are not talking about the elimination of cowboys 
and people chasing people, but there is a diiOFerence between action 
which is justified and character development which is justified, and 
just senseless violence. 
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Mr. Waxman. But jsn't there a difference of opinion among those 
in the creative community over what is necessary violence and what is 
excessive, gratuitous violence? 

Ms. Nolan. Yes, but we can work it out. Give us a chance. 

Mr. MiGDEN. Perhaps, but let's look at the motivation. Let's 
look at motivation. 

Mr. Wa.kman. Well, ^^e had testimony earlier today that said that 
we would just not have this family viewing, and we could have the 
network censor and the production people be able to negotiate on a 
1-to-l basis, that they could work it out. ' 

Ms. Nolan. Who said this? 

Mr. Waxman. This was Mr. Tinker and Mr. Bums. They talked 
about the way things were before family viewing; that the Program 
Standards person would be involved, but he would also know the. 
general limits of good taste among those in the production community. 

Ms. Nolan. I think I indicated that earlier. I think there would 
always be, or there has generally alwaj's bc^en, someone at stations or 
networks. Once again, it is not in e.xcess. What we are talking about is 
excesses, when you are talking about these forms of censorship, or 
excessive violence. 

You know, there is a difference. There are fine differences between 
what we are discussing. 

Mr. Waxxxan. WeU, I think your testimony has been very helpful 
to me, and I appreciate it very much. 

Ms. Nolan. Thank you. 

Mr. Van T erlin. Thanks to both of ^-ou for participating in these 
hearings. 

Mr. MiGDEN'. You are welcome. 

Mr. Van Deerhn. Our next witness will be Mr. David Rintels, 
president of the Writers Guild of America, West, accompanied by Mr. 
Larrv*" Gelbart, executive producer of one of my favorite procrams, 
**MASH." 

STATEMENTS OF LARRY GELBART, FORMER COPRODTICER OP 
"MASH,'' AND DAVID RINTELS, PRESIDENT, WRITERS GUILD OF 
AMERICA, WEST 

Mr. Gelbart. Before we read this statement, may I just for the 
record say I am not the e.xccutive producer of **MAvSII." I am the 
ex-coproducer of '*MAvSH." 

Mr. Van Deerlin. Did 3'ou say **ex"? 

Mr. Gelbart- "Ex." Former. 

Mr. Van Deerlin. vSorry. 

Mr. Gelbart. Because this committee's field of inquiry is large, 
covering important que^;tions in communications, law, and public 
polic3'", and because you have asked us to be brief in our opening re- 
marks, Mr. Rintels and I thought we should limit ourselves to talking 
about how television programs come into being, what their purpose is, 
who makes the decisions, and on what criteria. 

Then we vn\l be specific ab'.;:it two aspects of programing: vSex and 
violence, and they are two vrry different aspects. And finally, we will 
attempt to answer any questi- ns you may \vish to ask us on these or 
any other matters. 

We are speaking with the unanimous endorsement of the Writers 
Guild of America, West's, board of directors. 
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We want to being by telling you we are no less concerned than vou 
arc about television, and for this reason, we appreciate your coming 
here to solicit our views on television programing. 

Our concerns begin with this: We think the vast majority of pro- 
grams on television are below the standards both of those who write 
them and those who watch them. We think the range of what is oflFered 
is. too narrow. We know that, as \vriters, we can do better. We know 
you want to see better. 

What, then, is the problem? 

The problem, we feel, lies principally with the networks, which con- 
trol every aspect of programing, and whose concerns are different 
from yours and ours. 

By every aspect, we mean the networks do the following: They de- 
cide what programs shall be on the air at all, at what times, and with 
what formats. They have approval of every creative person on the 
staff of every one of those shows. No writer, producer, director, or 
story editor is hired without their consent or stays without thier 
approval. They see and comment on, and are free to censor or reject, 
every story premise, every script, every finished program. Each of 
them have two well staffed departments, programmg and broadcast 
standards, involved in this work. They each have anotner department, 
sales, which is greatly affected by the decisions of the other two. 

It is important to realize this, because we believe many people oper- 
ate under a misconception. Many people, especially those who beheve 
there is too much se.\ or too much violence on television, think that 
the creative community is responsible. 

It is true only that the pencil is in our hands. The networks tell us, 
rigidly arid explicitly, what we can and cannot write, what they will 
buy and schedule and show, and what they will not. 

in other words, if television has too much sex or too much violence, 
the reason that is so is that the networks want it so. Writers and others 
are excluded totally from participation in the decisionmaking process, 
exactly as we were excluded in the creation of the family viewing 
hour, which was presented to us fullblown, already beyond discussion 
pr questioning, as yet another limiting factor on our right to write and 
vour right to see. 

Their control means that for good or for ill, the networks are re- 
sponsible fow whatever is on the air. vSome of their programing is 
truly excellent. vSome is truly not. All we mean to say is that the 
choice of what goes on resides with the networks. 

In this regard, let us talk about sex and violence. 

It is very important, at the outset, to sepa-^ate one from the other. 
There is explicit violence on TV. There is not explicit sex. We are 
all at least somewhat clear about what we mean by violence. But by 
sex on TV, wo mean so much, and the least of it seems to the sex 
act itself. Sex on television means, to a large extent, talk. Talk about 
homosexuality, talk about abortion, talk about birth control and 
prostitution and premarital or postmarital relationships. It means 
jokes and discussions. It means essential^ a whole vast area of im- 
portant human concern. 

vSome people^ don't like to hear or talk about any of those subjects. 
They are made uncomfortable by them. As a \vriter, I would say to 
those people, I think you should be willing to listen and talk about 
oil human concerns, but if you are not willing, turn the set off. 
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.« ; You also don't have to let your children watch. I think people make 
a mistake when they do that, because I don't think there is anything 
at all on TV which cannot now be watched without embarrassment, 
V^yen by children. Indeed, I think the opposite is much truer; that TV 
,;is , not nearly honest enough, or frank enough, about sex; that we 
should be able to delve far more deeply into the serious social and moral 
questions which sex raises, and that we could all become richer for 
that. . 

... We want the right, not just in our own interest, but in the country's, 
to be able to discuss mature themes on. television, to illuminate our 
concerns and yours. We think more freedom, freedom with respon- 
sibility, is the answer, instead of more censorship. 

Just to give you one specific example of the type of concerns we 
have in this area, let us add to Mr. Burn's earlier conunents about 
how. the series, "Phyllis" was treated in the family viewing hour this 
past season. 

The writers and producers wanted to do a show concerning the- 
communications gap between mother and daughter. The premise of 
the show was that Phyllis' teenage daughter was away on an overnight 
trip, skiing, I b(>lieve, and had spent the night in the same room with 
a young: man. 

- Phyllis was deeply concerned. Had there been sexual relations be- 
tween them and, far more important for the purposes of the show, 
how to talk to her daughter about it, and most especially, how to 
talk about it truthfully. Some people might think tnere is no more 
important subject in the country today than parent-child com- 
munication. 

Here is!; what CBS did i rnitially they ref used to^ do 'thif shd w "a 
all. The producers threatened to resien. Finally, CBvS offered to com- 
promise on some points, but not the key one, which came at the very 
end. , 

The last two lines of the program were supposed to have been 
Phyllis, having had a heart-to-heart talk with her daughter, clicking 
her heels as she jumps in the air and saying, in obvious relief, "She 
didn't do it," and then doing a terrific double take of realization and 
saying: "Unless she lied." 

CBS made them cut that last Hue: **Unless she lied." And in the 
process, they reduced a play about communications to a middle-class 
morality sermon, which ends on the upbeat note that nice girls still 
don' t do it. 

vSo, it seems to us the networks are not wholly comfortable with 
sex or social change. 

STATEMENT OP DAVID EINTELS 

• Mr. RiNTELs. But violence is, in this and other respects, a different 
matter altogether. Mr. Gelbart and I are not here to defend violence 
on television. We deplore it. There is far too much of it, it is frequently 
gratuitous, and most people of good will can easily agree that, even 
m the face of incomplete evidence, it is harmful, especially to children. 

But let us tell you why there is so much of it, and then we can 
talk about what to do about it. 

There is so much violence on television because the networks want 
it. They want it because they think they can attract viewers by it. 
They attract sponsors, and affiliate stations welcome it. 
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aDDro^v^ additionally, hard evidence that the networks not only 
and in<f -^^l®^^® television, they have been known to request it 
Liam O^n^ In this connection, we refer you to the testimony of 
Suhnnrn • ®^ conceming the show, "Hawaii 5-0" before the Senate 
^il" ? .^lUee on Constitutional Rights on February 8, 1972, and 
on viol ^^'^^ ^®P°^^ Surgeon General of the United States 

^ ence, which states in the technical report, quote: » 

directlvS'^^f production, a producer must be able to conform to the changing 
artistic and network. Those producers who are committed to particular 

ethical values have trouble remaining in the commercial field. 

erdlv^^f}?' other hand, as distinguished from networks, gen- 

Thev' -^^^ certainly not universally, despise gratuitous violence. 
Tviofo Vised in television as a cheap and easy substitute for other, 
^yf P^a^ingful, forms of confrontation. 

auiete^^^^ and cop shows work as a Gresham's Law, driving out 
numanif^^^ more human drama, not to mention art, politics, science, 
which TV^' history; the whole vast catalogue of human experience 

p. Uow denies us. 
the h^^^ choice, we would, virtually all of us, rather write about 
solve ""^^w intellectual and moral concerns we have, rather than 
that f?^° \vith guns and punches and kicks. We are not given 

All f h ^® given, in abundance, cop shows to write for. 

should We believe to be true, do we then believe that violence 
that *t ^Q'Med totally from television? Absolutely not. We believe 
dem j^^^ ^® shown, in proportion and where justified by the proper 
0.1^ ^ . ^ of a story. We believe that violence is a part of life, and that 

^^^fp^^o^.musl tellthe trutLabout that ^ 

telev^^ given serious thought to questions of violence on 

we are appending to our statement his thoughts, to 
wkch we subscribe totally 

not a ^Giterate, the main concern we have is that violence inust 
^ojiger be allowed to drive out all otherprograming. It is not 
netw substitute for other, better drama. We believe that if the 
. V ^*eplaced most of their violent shows with nonviolent shows, 

d jj.be performing a wonderful service in everyone's interest, 
in? ^°"^®^*^iiig totally consonant with their claim in the family view- 
wnte^-"^ ^ase, that they want to make television less violent. We 
vn ^ ^^^tainly won't stand in their way. We have all had too many 
La^f ^^^^ like this one not to want a change, 
nf 'Fr Ai^^* ^ proposed to a network an episode based on the shooting 
The f ^^inpton, the Black Panther killed in his bed in Chicago, 
char^ f ^^^^ agreed, on the two explicit conditions that the Hampton 
be i be black in my story, and that politics not in any way 

d mT*^ u^* right for a policeman to shoot a young man to 

ea m nig bed, if the policeman thought that man had been fooling 
^^^r'^^d ^^th his daughter. 

Th^^t "^olence in. Simply rob it of any meaning and importance, 
ine stakes are high in all of this. Television has enormous audiences 
1 1 ^^iidous influence, and therefore it must be responsible. The 
r fusaW^ much violence, not enough humanity and reality, a 

eco ^Uow the creators to deal seriously and freely with social, 

nomic, racial, political, religious, artistic and other themes in 
enLertamtnent programing, demand a full hearing. 
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Lawyers know far better than wo the constitutional problems in 
this area, but there are certain beliefs which the board of directors of 
the Writers Guild holds which we believe should be the basis for 
some discussion. 

First, we believe unqualifiedly in the first amendment to the 
Constitution. Congress may make no law abridging freedom of 
speech. That was a central cause of action in our family viewing 
hour lawsuit. 

vSecond, we believe that Congress does have the right to encourage, 
or even demand, diversity in programing. Because television is a 
limited access medium, unlike the print media, with control vested 
in the very few, we believe that it is proper to inquire whether the 
airwaves are being used in the country's best interest. That interest, 
to us, means diversity, freedom, and access of all people to all kinds of 
programing. In this regard, we subscribe to Mr. Justice White's 
opinion for the vSupreme Court in the Bed Lion case. 

Third, we think there is a constitutional difference between the 
Government involving itself in programing, which is properly totally 
.fo;*bidden under the Constitution, and the Government telling its 
licensees that they must, by law, serve the public interest. We nave 
no objection to a high standard of performance in the public interest 
being required of everyone who has a license to broadcast. 

Fourth, we are fall deeply concerned about the appearance of 
Gbvemment pressure. That, too, is reflected in our lawsuit against 
the family viewing hour, which we felt was legislation by intimidation. 

We feel it is proper to insist that all future discussions involving the 
..public's airwaves be.done in public view, with their.participation and 
with our participation. Had we and the public been pnvy to the 
closed-door discussions of family viewing nour, we could have dis- 
cussed our mutual concerns in a positive and healthy manner, instead 
of being confronted with a solution which, to writers, directors, actors, 
and viewers everywhere, was seriously flawed. 

We want television to be better, which means, to us, that it has to 
be freer. Twenty years ago Edward R. Murrow said: 

This instrument of television can teach, it ean illuminate; yes, and it can even 
inspire. But it can do so only to the extent that humans arc determined to use it 
to those ends. Otherwise, it is merely wires and lights in a box. There is a great 
and decisive battle to be fought against ignoranee, intolerance, and indififerenee. 
This weapon of television eould be useful. 

Mr. Van Deerlix. Thank you. I believe that the restraint against 
interference with programing stems from the Communications Act 
of 1934, as amended — not from the Constitution itself, of course, 
which rather antidates all electronic media. 

You promised us that after reading your statement, you would 
tell us how we could accomplish this. Clearly, the Commission, 
which has the ultimate responsibility for licensing the use of the 
public airwaves in the public interest, must base its judgments on 
something. 

Do you have any way out of the forest for us? 

Mr. RiNTELS. IV'Ir. Van Deerlin, it is a terribly difficult dilemma 
for anyone, and for a man who is a writer and president of the Writers 
Guild and has to think first of the freedom of the press and the 
requirements of the Constitution, the first amendment, to advocate 
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any kind of Government involvement in this area. It is very difBcult 
for me to arrive at the area where I am even willing to discuss it. 
. I think it is very difBcult for wiiters, generally, to arrive at that 
place, and the only reason that we are willing to discuss it is, because 
of the expression of the public interest, which is, as you know, codified 
m the 1934 Federal Communication Act, as amended; . 

We believe that television now is emphatically not programing 
m the public interest, and that something must be done. 

We believe that the networks could do it, if, they had the will and 
the willingness, and were willing to view themselves as having 210 
million stockholders, as the more limited number they have. 

We believe that writers and producers and actors and directors, 
if they were allowed more influence in the creative process, decision- 
making process; that we could help make a difference. 

But I am not persuaded that those, either of those conditions, 
will be met. And in the interest of the public, perhaps the only answer 
IS that someone has to say the law requires that the public interest 
be served; let us, therefore, define the public interest and see that it 
IS served. 

And there may be many ways in which the Government could 
begin, ^publicly, quietly, without pressure, to institute a kind of 
dialog in the public interest which would allow us all to get together 
and to express our concerns. 

One of the problems with the family hour, we and the actors and 
the directors have all been speaking long before the networks were 
speaking about our concerns of violence on television. We were 
excluded from that^process, when we felt we had-a great-deal-to add,-*^ - 
and we are not only willing, we are all terribly, , terribly eager, to 
limit violence on television. We believe it is destructive. 

And just as you don't ultimately have to wait until the Surgeon 
General's report on cigarette smolang comes oiit to know that ciga- 
rettes probaoly are harmful, it seems to us that men and women of 
good will can draw certain conclusions about the probability of the 
effects of violence on television. It clearly does httle good, and it 
may do irretrievable harm. 

Mr. Van Deerhn. One would assume that if the Surgeon General's 
report on television violence causes no more reaction and response 
than the Surgeon General's report on cigarette smoking, the problem 
will continue to drift without any solution. 

I was interested in the example you gave us of the pro-am idea 
you took to a network for a story based on, the shooting of the Black 
Panther in his bed which, by the time it had gone througn the thinking 
processes and the people you proposed it to, turned out to be some- 
thing without point. ' ' ■ 

I notice you simply related that you had offered it to a network. 
How do you go about that? At what level of the network do you go in 
with this idea? To programing, or what? ' 

Mr. RiNTELS. Tnis was to be a pilot for a new series. I was associ- 
ated with a very fine producer, Mr. Lee Rich, of Lorimar Productions, 
and a very fine actor, Mr. Henry Fonda, and we wanted to do a 
television series about a lawyer, in which Mr: Fonda would play the 
title part, ahd this was the premise that we wanted as the first show, 
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and that was what the network told us we had to change it to before 
the script could be written. 

Mr. Van Deerlin. When you say, "The network/' who do you 
mean? 

Mr. RiNTELS. The programing department. 

Mr. Van Deerlin. 'And you talked with a top executive there, did 
you? 

Mr. RiNTELs. A top executive, a vice president. I would rather not 
name him. 

Mr. Van Deerlin. Of course not, I wouldn't ask you to, but it is 
interesting that something like this could become so laundered. This 
is just one person you dealt with, was it? One man? 

Mr. RiNTELs. One man. There are others in the room when these 
things happen. There are programing staffs. 

Sir, the experience is the commonplace; not the exception. The 
Writers Guild sent a questionnaire to its entire membership 4 or 5 
years ago, and only 8 percent of our members, of those who answered 
the question, only 8 percent said they had not been censored. Censor- 
ship takes, as you have been told, really two forms; one is, the kind 
of programs that are bought by the programing department, the kind 
of formats they want, and then secondly, the broadcast standards 
and practices department, which have the responsibility of monitoring 
the scripts day by day, and the programing department initially is, 
of course, the strongest form for censorship because the programs which 
get on the air at all 

Mr. Van Deerlin. Have to start there. 

Mr. RiNTELS. Sure. They are not about poets and artists and music 
and humanities. You would think, for example, in terms of family 
viewing hour, that if anybody was genuinely interested in creating 
programing suitable for a general family viewing audience, that you 
could include ballet or puppet shows or opera or serious drama or 
quiet drama, but profits might suffer, and that was not the approach. 

Mr. Van Deerlin. At today's prices, what does it cost to produce 
a half-hour pilot? 

Mr. Gelbart. Anywhere from $200,000 to $400,000. I have heard 
of them for more, than $400,000. You rarely hear of one that is less 
than $250,000, orjso. 

Mr. Van DeerIin. So no one is going to produce a pilot on specu- 
lation, is that right? 

Mr. Gelbart. Tn a sense, they are all on speculation, but they 
want to hedge their bets as much as they can. 

If I ma}^ we talk a lot about censorship, and network censorship, 
and piilds and groups of people and monolithic organizations, but it 
usually boils down to a censor and a writer and his work, as it did in 
the case of an entire propam. I don't know if anyone has mentioned 
how ad hoc this censorship is, and how subjective it is, and how tastes 
change from censor to censor on a show with relatively wide bounda- 
ries, in terms of permissiveness, "M*A*S*H." I would be told by one 
censor that the word "circumcision" is tasteless, which would be news 
to the people of Israel, at least, and ^Virgin," as part of a .script. 

Mr. VAN Deerlin. It was part of the Epistle in church 1 week 
ago Sunday. 
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Mr. Gelbart. Well, that wasn't during prime time. Likewise, the 
word virgin" was once found to be questionable. That is reducing it 
the absurd, but we live with the absurd a great deal of the time. 
Mr. Van Deerlin. Mr. Waxman. 

Mr. WAX.MAN. I find that incredible, when you talk about one 
censor and censors with varying opinions, and even their own opinions 
might not be reflected, because they mighl well be trying to second- 
guess somebody else's opinion; not just the viewing audience, but 
some executive higher up the ladder. 

^ Mr. Gelbart. It boils down to that member of the public preserving 
his own interest, and his own interest is his job. Not the public's 
"^terest, but will he have to answer for this somewhere down the line. 

Mr. Waxaian. vSo it is fair to say you are not satisfied, even if there 
were no family viewing concept, with the notion of that kind of 
censorship taking place? 

Mr. Gelbart. I am satisfied with the people who make a program 
being responsible for the contents of that program, at the risk of some 
bad taste spilling out onto the American public. I think bad taste, in 
limited quantities, and I think we get it in limited quantities, is 
preferable to all of the devices we have now for making sure they 
won't be contaminated, because now they have been contaminated in 
a much more destructive way. 

Mr. Waxman. Any censor, on a 1 to 1 basis, has got to be arbitrary, 
because tastes differ from individual to individual. 

Have you seen any changes, though, in your experience, since the 
family viewing came into being in the attitudes of censors? Are they 
much" harder in" evaluating con tiEjrit'of *'pr6^^ were ' 

before? 

Mr. Gelbart. They are confused, and they spread that confusion. 
^ Mr. WAX.MAN. Is "M*A*vS*H" within the family viewing 
time period, or is it after? 

Mr. Gelbart. It was both. It started at 8:30 last season, which 
was the first season of the implementation of the family viewing hour; 
did 13 programs in that time period, and then changed to 9 o'clock, 
so the confusion was compounded. It was compounded. 

Mr. Waxman. But what kind of changes, if any, had to be made 
in the show to accommodate it to this new family viewing? 

Mr. Gelbart. I couldn't say, "Fanny Hill" at 8:30, but I could 
say it at 9. I said that a good deal of it is absurd, and that is the kind 
of thing I have to tell you about. 

But I will say that there was just a great sigh of relief between 
program practices, which is CBvS's euphemism for censorship, and the 
people who did the series when we were moved at 9 o'clock. l?7e knew, 
that a' whole area of time wasting and creative idlling activity would 
stop; that they would be more tolerant of what we wanted to do:. 
^ Mr.* Waxman. And does this have an effect, when you are on after 
the viewing family time, have an effect on your syndication later 
of the program? 

Mr. Gelbart. l am told it does. 

Mr. Waxman. Iguess it is too early to know. 

Mr. Gelbart. Well, no. We were told that there were discreet 
inquiries going around as to *'M*A*vS*H's" suitability in syndication 
at prime time. There was concern, but that is at a level that I am not 
too familiar with. 
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Mr. Waxman. I am looking afc a suggested question, and one of the 
suggested questions is, what is your solution to the problem of gra- 
tuitous and excessive violence on television, and is it fair to assume 
that your answer to that is to have the creative community exercis3 
self-restraint, or do you have some other suggestion? 

Mr. RiNTELS. Clearly, the first solution would be for the networks 
to provide greater diversity in programing, which they could do with- 
out any help from the Government, or any help from us, and we wish 
they would. 

In the case of what you call gratuitous violence, somebody else might 
disagree with it, but something that is terribly violent, 1 think that 
may be one of the rery painful occasional prices that should be paid 
by a free market, a free communications climate. That is something 
we all cherish. 

I think that if it were left to the writers and producers and actors 
and directors, there would be a great deal less of it. I think that the 
present system could work if administered with a view toward making 
it work. 

I would only like to see any Government intervention at all, in 
terms of the public interest, as the most extreme, last resort, and 
subject only to the most careful, public scrutiny. I think the networks 
can do it. 

Somebody has to be responsible. It is a limited access medium. 
There are only so many channels. The costs of programing are, as 
you know, extraordinarily high. Somebody has to make the decisions, 
what gets on the air. Let the networks do it. I don't want to be the 
person who makes the decisions. Somebody has to. But let them do 
it with a view towards truly serving the public interest, not their 
stockholders. 

Mr. Waxmax. We don't know at this point what the outcome of 
the family viewing trial will be, but aside from whatever that deter- 
mination might be, do you see any greater likelihood that the networks 
will be more willing to listen to what the creative community has to 
say in the development of programinir? 

"Mr. RiXTELS, We are on record, all of us is asking them. We have 
not yet been invited into the councils. We think that we should be. 
We also think that groups from the cultural, civic, religious, educa- 
tional areas could be invited in, W^e all have discussions, and we own 
the airwaves. They are the trustees. We think that they should -solicit 
the opinions of the people whom they are serving. 

Mr. Gelbart. If I may, the creative community does more than 
write television. It writes films and it writes radio and it writes for 
the theater, and I think an example of other things we can write can 
be seen in other bills of fare. See what is playing in New York on the 
theater. See the diversity. You will find very little violence on the 
stage. Those are creative people left to their own devices. There is 
some in films. There is a lot of it in films, but there is Disney in filnk^. 
There is everj'thing in between. 

1 think that if the family viewing hour case decides against the 
family viewing hour, that if the networks are willing to give us the 
same freedom of imagination as those other entrepreneurs, th is a 
chance for diversified programing. 

Mr. RiNTfiLS. We feel, sir, that perhaps the networks' position in 
this is slightly less pure than they would have you believe. If they 
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are legitimately concerned with cleaning up violence on television, 
isn't it logical that they would fii-st meet with the producers and the 
writers and the actors and directors who do the programing? 

Mr. WaXMAN. If they would have us believe anything, I would hope 
they would come before this committee and tell us what they would 
have us believe, but they won't even do that. 

Mr. RiNTELS. Well, Mr. Leonard, of CBS, I believe, was here 
giving interviews. He wouldn't speak to you, but he would speak to 
the press here earlier. I believe he was here. 

Mr. Gelbabt. Maybe he still is. 

Mr. RiNTELS. I liked your line about being the only moose at a 
taxidermist's convention, sir. 

If they were concerned not simply with the public relations aspect 
of it, but with truly solving the problem of violence on television, it 
would be the easiest thing in the world for them to do it. They simpl}'' 
don't have to schedule it. They don't have to buy it. They could meet 
with the creative community and discuss it. 

Mr. WaXmak. It has been charged that there is more violence after 
9 o'clock now than at any other time in television history. Do you 
find that to be the case, from your own experience? 

Mr. RixTELs. I am sorry, sir, I don't watch enough television any 
more to be able to give you an answer to that question. There is very 
little on television I want to watch. 

Mr. WajCmax. I appreciate your testimony. 

Mr. Gelbart. Thank you. 

Mr. Van Deeblix. Thank you. 

Our next witness is Mr. Geoffrey Cowan, a public interest lawyer 
and loctiirer in communications at UCLA. 

STATEMENT OP GJIOFFEEY COWAN, ATTOENEY, LOS ANGELES, 

CALIF. 

Mr. Co\^•AX. Thank you, Mr. Chairman. I thank you and the 
members of the Subcommittee on Communications for inviting me to 
testify on the subject ol violence and sex on television. 

Although I am a legal advisor to the Writers Guild and their 
challenge to the family viewing hour, I am not today speaking for the 
Writers Guild or for* the other lawyers in that lawsuit. I will not 
dipcuss the family hour case at all in my remarks this afternoon. That 
subject will doubtless he covered, and has to some extent been covered, 
by other witnessen* 

Rather, my remarks are addressed to a question which lingers in 



question is this: Assuming that the family hour violates the first 
amendment and the Administrative Procedure Act, is there anything 
which the Government properly can do to reduce the level of violence 
on television? That, of course, is a que??tion which this committee has 
addressed to several of the witnesses this afternoon. 

Interestingly, those who created the family hour generally contend 
that the answer to that question is no. FCC Chairman Richard Wiley, 
and representatives of the networks, have taken the position that 
there is probably nothing legitimate which the Government can do 
directly to deal with violence on television. 
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I disagree. In my opinion, there are several kinds of i iiles which the 
FCC or Congress could adopt, which would have the efifect of reducing 
violence on television and of increasing the ubility of parents to 
restrict the amount of violent programing to which their children 
are exposed. 

Since my prepared testimony is lengthy, I am going to try to 
highlight and summarize my main points in this oral presentation. 

In essence, I will describe two forms of Government action which 
are constitutionally acceptable, in my opinion, and which I think 
could help viewers to make and enforce meaningful choices. 

First, tne Government could adopt rules designed to assure that at 
least one program designed for children is available to viewers on one 
of the networks at all times during the hours between 7 and 9 p.m. 

Second, the Government could assure the availability of slightly 
redesigned television sets which would make it easier for parents to 
control the viewing choices of their young children. 

One way to reduce the amount of violence and sex on television, in 
my opinion, and I agree with the distinctions that have been drawn 
between violence and sex. If I couple them together, it is only because 
it is the committee's own coupling, not my own choice. One way to 
reduce the level of violence would be to require broadcasters to provide 
a greatly increased amount of prime time programing designed pri- 
marily for children. 

Wliile there is no guarantee that such programing would be free 
from violence, it is axiomatic that such shows will contain less realistic 
sex and violence than programs aimed at the 18- to 49-year-old age 
group. 

The networks' occasional prime time children's specials, for example, 
have tended to be prosociaf and nonviolent, but children's programs 
are not likely to appear regularly on prime time television without the 
Government's intervention. 

One of the most distressing facts about prime time television, at 
present, is that there are virtually no such shows. 

A glance at 'TV Guide" will illustrate that, "The Wonderful World 
of Disney" is the only regularlj^ scheduled exception to this rule. 

As the FCC concluded in its "Children's Television Keport," there 
is a tendency on the part of many stations to confine most, or all, of 
their children's proCTaming to Saturday and Sunday morning. 

The absence of children's programing is a result of the realities of 
commercial television. 

As the chairman pointed out earlier this afternoon, programing on 
commercial television is designed to be sold to advertisers, and ad- 
vertisers are primarily interested in reaching the IS to 49, or even 
18- to 35-year-old audience. 

The needs and tastes of people younger than 18 are largely and 
generally ig:nored. The family viewing rule has done nothing to put 
children-oriented programs on the air. The broadcasters continue to 
design shows for the 18- to 49-year-old audience, even in the 7 to 
9 p.m. time period, but on the assumption that children may be 
watching with their parents, the networks now exclude material which 
may be offensive, embarrassing, or in somebody's opinion, inappro- 
priate. 
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The family hour has not produced a single program designed for 
young children. In fact, if anything, the number of shows designed 
for children has decreased since the rule was adopted. 

As this committee is well aware, the FCC and the networks claim 
that the family hour was created and implemented through the efforts 
of CBS President Arthur Taylor during the months between November 
1974, and February 1975. Less well known is what happened to CBS's 
own schedule during that 4-month period. 

In the fall of 1974, CBS had three prime time shows largely aimed 
at children: "Apples Way,*' "Planet of the Apes," and "The Waltons.*' 
All three of tnese shows were generally nonviolent and featured 
prosocial messages. In deed, in April 1974, CBS Broadcast Group 
President John Schneider, testifying before Senator Pastore's com- 
mittee, cited "Apples Way" prosocial themes as an antidote to 
television violence. All three of these shows, incidentally, were 
extremely popular with young audiences. 

Yet in February 1975, during the week after CBS persuaded the 
NAB Television Code Review Board to adopt the family viewing 
hour rule, CBS pulled both "Apples Way" and 'Tlanet of the Apes" 
off the air. And what programs do you suppose CBS chose to take 
their place' For "Planet of the Apes," wlaich had been broadcast 
Frida3^ evenings at S p.m., CBS substituted "Khan!" a CBS-produced 
detective sericst and at 9 p.m. on Sunday nights, the time slot occupied 
by the prosocial "Apples Way," CBS substituted "Cher." 

I do not mean to suggest that either "Khan!" or "Cher' doesn't 
belong on televi.^iont but I do think that the CBS programing changes 
in February 1975, illustrate ah unfortunate truth about commercial 
television: It is the 18- to 49-year-old audience which counts. Even 
when CBS was most publicly concerned about what children were 
seeing during the S to 9 time period, the network felt compelled to 
replace chilcl-oriented shows with programs filled with violence and 
burlesque. 

Children, in short, are currently being short-changed by prime time 
television, and even the family hour has done notliing to provide 
children's pi*ograms on their behalf. 

Under tne circumstances, in my opinion, it would be both appro- 
priate and constitutional for the Government to effecti the kind of 
programing diversity which would otherwise be absent from commercial 
television. 

For while it is unconstitutional for the Government to adopt rules 
which abridge speech, it is now well established that the Government 
can adopt laws or rules which enhance speech. This apparently para- 
doxical principle, formulated by the courts and the FCC in a series 
of decisions, and I have highlighted several of those decisions in my 

Ereparcd statement^ which I won't quote from at length on this subject, 
ut it is available for the committee to study; but this principle was 
perhaps best summarized by Prof. Thomas Emerson in his classic 
study of the first amendment, which I quote at length on page 9 of 
my statement. 

And the leading Supreme Court decision on the FCC's power to 
enhance speech, of course, is the Red Line Broadcasting case which 
affirmed the constitutionality of the FCC's fairness doctrine. 

It would be presumptions for me to try to formulate the exact text 
of a law or rule which could be adopted, but I do think that the 
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Government could require each broadcaster to air a minimum number 
of hours of prmie time programing, specifically designed for younger 
audiences. The rule could be written m such a way that there would 
be at least one network children's show available each night between 
the hours of 7 and 9 p.m. 

A useful point ol departure might be the exception for children's 
programing currently contained in the prime time access rules, which 
defines a children's program as a program primarily designed for 
children ages 2 through 12. 

I am sure that the committee would wonder, as I do, what kind of 
programing would be produced by a rule requiring prime time shows 
designed ^r children. Obviously, one can't know for certain, but 
shortly after the prime time access rule children's exception was 
adopted, CBS announced a children's programing concept which gives 
one reason to hope that the programs would be educational, exciting, 
prosocial and generally nonviolent. 

In his testimony to Senator Pastore's committee in April of 1974, 
John Schneider described CBS's plans for prime time children's 
programs the following fall. He stated, and I quote from his testimony: 

Our present plans call for children's specials on seven out of every eight Saturday 
night-s, from 7:30 to 8:00 p.m., starting on September 14th. 

Incidentally, that would be the half hour preceding "All in the 
Family." 

Designed primarily for young viewers, these programs will include the animated 
genius of Dr. Seuss, holiday specials, such as "The Night Before Christmas" and 
"Thanksgiving Treasure," a number of classics and fairy tales, such as "Aesop's 
Fables" and "The Selfish Giant," as well .as several CBS News presentations. 

Unfortunately, CBS never implemented this plan. In June of 1974, 
a Federal appeals court ordered a 1-year delay in the starting date 
for the prime time access rule, which was from September of 1974, to 
September of 1975, and as a result, CBS abandoned the plan and has 
not revived it. 

But CBS's original proposal illustrates that there are means b}'' 
which Government could assure the availability of generally non- 
violent programing which is not only suitable, but is actually designed 
for younger audiences. 

Now, I want to turn to the second kind of action which I think the 
Government could engage in which wonld be constitutional, by 
suggesting a few relatively simple, technological requirements, which 
couT(l enable parents to exert greater control over what their children 
watch on television. 

The miraculous technology of broadcasting has, of course, con- 
tributed an enormous amount to American life, but there is also 
something pernicious about the technology of television. Particularly 
among young children, it has an impact and a pervasiveness far 
greater than other media. Moreover, a child of 2 or 3 has full mastery 
of this extraordinary device. The youngest child can turn the switch 
on, tune to the channel of choice and watch and hear a program 
designed for people at least 10 times its age. 

In this sense, television can become an iminvited guest in. the home, 
telling the child stories that the child's parents would never want it 
to hear, or showing it tricks that the parents would never want it 
to see. 



The ideal solution, of course, is parental guidance. But realistically, 

Earental supervision, in most homes, is virtually impossible. Parents, 
usy in another room, making dinner, reading the paper, visiting with 
friends, or just seeing each otner for the first time m the. day, use the 
television as a child's companion or babysitter. 

The family hour was itself largely designed to help parents concerned 
about this problem of supervision; to assure them that there would be 
a 2-hour time period during^which they need not wony about what 
children might see or hear on the air, but in my opinion, there are 
other and better ways in which the Government can aid concerned 
parents in providing protection for their children. 

What I would like to propose are a few simple technological require- 
ments, or safety devices, not unlike the safety caps now provided on 
aspirin bottles or the safety locks on automobiles. For if television 
represents a dangerous, as well as a wonderful technology, then- we 
should seek to find technological ways to harness it, as well. 

Since I am not an engineer or a scientist, the proposals I am about 
to advance are fairly rudimentary, and I have no doubt that they 
can be improved on. However, to check the viability. of theseproposals, 
I last week took the liberty of consulting with Dr, Peter Golclmark, 
the inventor of the long-playing record, and one of America's leading 
scientists. Dr. Goldmark is the former president of CBS laboratories 
and is currently president of the Goldmark Communications Co. 
He has given me permission to give you his reaction to my pro- 

Eosals, but I do so with the obvious caveat that his comments were 
ased on a i-elatively brief telephone conversation, and not on a 
careful examination of these proposals. 

Now, in mj jjrepared testimony, I described four different tech- 
nological devices, but since my time is running short, I will only 
summarize the first two. 

First, I suggest a lock on the "On-OfF" .switch. As mentioned earlier, 
a child of two can turn a television set on without "difficulty by turning 
a switch or pressing a button. This, of couise, enables unsupervised 
children to watch television whenever they like. 

The easiest way to put control back in the hands of parents would 
be to put .some kind of lock on the set. According to Dr. Goldmark, 
this would be relatively easy and inexpensive to accomplish. Such a 
ievice on a new generation of television sets, he estimates, would, 
at most, GfM $4 to the retail cost of the set. 

The secor.'*:! proposal which I would like to make would be a lock 
on specijSed channels. At any given hour, a parent may well approve 
of a child watching some channels, but not others. In our household, 
for example, our 2K-year-old son, Gabriel, is .generally only allowed 
to watch public television. For the most part, this presents no problem, 
since so few shows on the other stations appeal to him, but ori Saturday 
morning, there in the risk that he woula want to watch the rather 
violent children's shows on the commercial networks. A station lock 
would allow Gabriel to turn the set on or off, but restrict him to a 
station or stations of which my Vife and I approve. 

Obviously, the station 3ock is more technologically complex than 
the '*0n-0ft'' lock. Dr. Goldmark believes that it could be designed 
into new sets with relative ease, and estimates that ihe "On-Off" 
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lock, plus the station lock would, together, add about $20 to $25 to 
the retail cost of a new television set. 

In conclusion, I would like to emphasize that the proposals I am 
maldxig today are designed to, increase diversity and to increase the 
ability of parents to supervise their children's viewing. 

It is my firm belief that if we can make television a free and diverse 
marketplace where individual families are able t/) make meaningful 
choices, we will have satisfied those le^timate citizen c^>r(iplaints 
which led to the creation of the family viev/ing hour and which are 
the proper concern of this comn:ittee's hearings. 

[lestimony resumes on p. 183.] 

[Mr. Cowan's propared statement with attachments follow:] 
Statement of Geoffrey Cowan, Attohney, Los Angeles, Calif. 

Mr. Chairman, members of the Subcommittee on Communications, thank you 
for inviting me to testify on the subject of violence and sex on television. 
. My name is Geofifrey Cowan. I have had the opportunity to specialize in 
r Communications Law as a public interest attorney with The Center for Law and 
Soeial Policy in Washington, D.C., then as an Adjunct Professor and Director 
of the Communications Law Program at UCLA Law School, and currently as a 
Lecturer in Communications Studies at UCLA and a private attorney with the 
firm of Lcvine and Krom in Beverly Hills. Although I am a legal advisor to the 
Writers Guild in their challenge to the Family Viewing Hour, I am not today 
speaking for the Writers Guild or for the other lawyers in the Family Hour Law- 
suit. Indeed, I do not propose to discuss the Family Hour ease in my prepared 
remarks; that subjeet will doubtless be treated in depth by other witnesses. 

Rather, my remarks are addressed to a question which lingers in the air when- 
ever one criticizes the Family Hour. Put simply, the question is this: assuming 
that the Family Hour violates the First Amendment and the Administrative 
Procedure Aet, is there anything which the government properly can do to reduce 
the level of violeyice on television. 

Interestingly, those who created the Family Hour generally contend that the 
answer to that question is "no." FCC Chairman Richard Wiley and representa- 
tive.s of the networks have taken the popition that there probably is nothing legi- 
timate which the government can do direi>tly to deal with violence on television. 

I disagree. In my opinion ther^* are several kinds of rules which the FCC or 
Congress eoiild adopt which would have the effect of reducing violence on tele- 
vision and of increasing the ability of parents to restrict the amount of violent 
programing to which tbnir children are exposed. My discussion of these areas this 
afternoon will be brief, but if the Committee would like I would be happy to 
prepare a more detailed analysis and propoaal for submission at a later date. 

Perhaps the easiest way to begin is to remind th? Committee of what the First 
Amendment doe.s not allouf. The words are perfectly simple: "Congress .shall make 
no law . . » abridging freedom of speech, nr of the press." To many, myself in- 
cluded^ that lanciiiage means the governm ^-^.r^r^^t keep any speech off the air, 
but most courts i'.ow carefull;. limited censorship where (1) the speech is not of a 
protected chnracctr, such as pure obscenity, or (2) there is a (^lear and present 
danger that the speech will bring about some substantive evil, such as a riot or 
rcvoluuon, whiols the state can constitutionally prohibit. 

For Congress or the FCC to adopt a rule keeping violence off the air, it would 
first hrAve to be determined either that (1) violence, like obscenity, is not protected 
spr.-och, or that (2) sti^diea like the Surgeon General's Report demonstrate that 
there is a clear and pre.sent danger that particular kinds of television violence 
will directly produce illegal conduct. My guess is that many members of Congress 
think that there Ls at present an adequate basis to make such a finding. 

Having made such a finding, however. Congress or the FCC would then 
to frame the rule in an extremf?ly narrow way. For it is likely that the courts would 
.strike down a rule which -wiis so broad or vague that it might eliminate protected 
speech or lead to unwarranted self-censorship. 

The vagueness problem can be illustr.ited by the networks' experience with thr; 
Family Hour rule. That rule prohibits programing which is "inappropriate for 
general family viewing." Unfortunately, no one can explain what is "inappro- 
priate" — least of all the authors of the rule. When the National Association of 
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Broadcasters tried to establish guidelines for the rule, they asked each of the 
three networks what the rule meant. To try to provide an answer, Tom Swafford, 
who was then the CBS Vice President for Program Practices, circulated a memo- 
questionnaire inside CBS asking for guidance. Everj'one came back with a different 
answer. Finally Swafford sent an apologetic note back to the NAB explaining 
that "I have been trying to get some kind of a commitment from somebody 
other than Program Practices, as to just what it was we had in mind with Family 
Vie wing., My^ efforts have been fruitless, ray persistence unproductive. Well what 

Since CBS claims to have created the Family Viewing concept, the network's 
inability to define its meaning is particularly telling. The result was that no one 
in the creative community or at the networks knew what was or what wasn t 
allowable. To illustrate the vagueness problem, I am submitting a few CBS 
memos, with the thought that the Committee might want to include them in the . 
record of these proceedings, 

I personally doubt that anyone could draft a meaningful rule which would not 
be unconstitutionally vague. Certainly the government couldn't ban all violence 
sinee violence is an es.sential ingredient of the greatest works of children's literature, 
from "Little Red Riding Hood" and "Peter and the Wolf," to "Snow WTiite," 
"Peter Pan" and "The Wizard of Oz." While a ban on "gratuitous yiolengpvv-PC^^liCS 
"explicit violenee" might come closer to passing constitutional scrutiny, I doubt "■ " 
that such a rule would have any effect since it is unlikely that any producer or 
network executive would admit that anything broadcast in 1975 would have been 
eliminated by such a standard. In short, the government cannot constitutionally 
eliminate a significant amount of televi.sed violence through censorship. 

But there are other devicas by which, in my opinion, .the government could 
constitutionally begin to deal with televised violence. In essence, the gevemment 
can properly act to increase the ability of each viewer — and particularly of eaeh 
parent — to make a meaningful choice about what to watch and, equally important, 
about what not to watch. At present, in my opinion, mo.st of those who comnlain 
about televised sex and violence feel helpless in front of their television sets. Most 
of the time there is nothing on the air which they want to watch — or, perhaps more 
significantly, which they want their children to watch. Yet they are unwilling or 
unable to play the policeman's rcie of keeping the set turned off or, if there is a 
show that they are happy to have their children see, of assuring that the set is 
turned to that particular station. 

There are at least two forms of government action which could help viewers 
make and enforce meaningful choices. First, the governJJient could adopt rules 
designed to assur** that at least one program designed for children is available to 
viewers at all times during the hours between 7-9 p,m. Second, the government 
could assure the availability of slightly redesigned television sets which would 
make it easier for parents to control the viewing choices of their young children. 

THE GOVERNMKNT CAN nEQUIRE BROADCASTERS TO PRESENT PROGRAMS DESIGNED 

FOR CHILDREN 

One way to reduce the level of violence and sex on television, in my opinion* 
would be to require broadca.sters to provide a greatly increased amount of prime- 
time programming designed primarily for children. While there is no guarantee 
that such programming will be free from violence, it is axiomatic that such shows 
wH* contain less reaU^*ic sex and violence than programs aimed at the 18-49 
yv.">: 'jld age group. The networks' occasional prime-time childrens' specials, for 
exftWiple, have tended to be pro-social and non-violent. 

But childrens' programs are not likely to appear regularly on prime-time tele- 
vision without the government's intervention. One of the most distressing facts 
aljout prime-time television at present is that there are virtually no such shows, 
A glance at TV Guide will illustrate that "The Wonderful World of Disney' > ^ 
the only regularly scheduled exception to this rule. As the FCC eoncluded in its 
Children's Television Report, "there is a tendency on the part of many stations 
to confine :>;oafe or all of their children's programming to Saturday and Sunday 
mcmings,; jO FCC 2d 1, 8 (1974). . 

The a*>Titiice of children '« programming is a result of the realities of commercial 
television. Programming on commercial television is designed to be sold to adver- 
tisers, and advertisers are primarily interested in reaching the largest possible 
<8-49 (or 18-35) year old audience, see generally Les Brown, "Television: The / 
vJusine.ss Behind the Box" (Harcourt, Brace, Jovanovich, 1971). The needs and 
ti^;:1;e3 of people younger than 18 are largely ignored. 
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' The Family Viewing Rule has dono nothing to put children-oriented programs 
on the air. When FCC Chairman Wiley told Congress that the Family Hour is 
not a "ehildrens' hour" he was engaging in understatement. The broadcasters 

• continue to design shows for lS-49 year olds, even in the. 7-9 pm time period, 
. but, on the assumption that children may be watching ^vith their parents, the 

networks now exclude material which may be offensive, embarrassing, .or in- 
: appropriate. The Fannily Hour has not produced a single program designed for 
. young children. 

In fact, if anything, the number of shows designed for children has decreased 
since the rule was adopted. A.s this Committee is well aware, the FCC and the 
... networks elaim that the Family Hour was created and implemented through the 

• efforts of CBS President Arciiur Taylor, during the months between November, 
1974 and February, 1975. Less well known is what happened' to CBS's own schcd' 
ule during that four month period. In the fall of 1974. CBS had three prime-time 

; shows largely aimed at children — "Apples Way", "Planet of the Apes", and 
"The Waltons". All three of these shows were generally nonviolent and featured 
"pro-social" messages. Indeed, in April, 1974 CBS Broadcast Group President 
John Schneider, testifying before Senator Pastore's Committee cited "Apples 
Way^s" pro-social themes as an antidote to television violence. All three of these 
shows, incidentally, were extremely popular with young audiences.* 

Yet in Februarj', 1975— during the week after CBS persuaded the NAB Tole- 
vision Code Review Board to adopt the Fannily Viewing Hour rule— CBS pulled 
both "Apples Way" and "Planet of the Apes" off the air. And what programs do 
you suppose CBS chose to take their place? For "Planet of the Apes", which 
had been broadcast Friday evenings at 8 pm, CBS substituted "Kahnl", a CBS- 
produced detective series. And at 8 pm on Sunday nights, the time slot oceupied 
by the pro-social "Apples Way", CBS substituted "Cher". 

I do not mean to suggest that either "Kahn!" or "Cher" doesn't belong on 
television (though neither show survived for long). But I do think that the CBS 
programming changes in February, 1975 illustrate an unfortunate truth about 
commercial television: it is the lS-49 year old audience which counts. Even when 
CBS was most publicly concerned about what children were seeing during the 
8-9 time period, the network felt compelled to replace shows with programs filled 
with violence and burlesque. 

Children, in short, are currently being shortchanged by prime-time television, 
and even the Family Hour has done nothing to provide ehildrens programs on their 
bchalf.2 Under the circumstances, in my opinion, it would be both appropriate 
and constitutional for the government to effect the kind of programming diversity 
which would otherwise be absent from commercial television. 

For while it is unconstitutional for the government to adopt rules which . 
"abridge*- speech, it is now well cstablis'iied that the government can adopt laws 
or rules which enhance speech. This apparently paradoxical principle, formulated 
by the courts and the FCC in a series of decisions, was perhaps best summarized 
by Professor Thomas Emerson in his classic study of the First Amendment. He 
explained: 

Regulations of the Federal Communications Commission designed to 
assure program balance would also, us a general proposition, not violate anj*" 
mandate of the First .\mcndmont. Such regulations require that a licensee 
present programs falling into different categories, such as news, education, 
politics, local talent, entertainment, and the like. They arc essential to assure 
that the licensee is carrying out his obligation as public trustee to secure the 
First Amendment rights of the listening public to hear. The distinetion the 
Fedenu Communications Commission makes between a requirement that the 
licensee broadcast progmms within its general categories, and control over 
the content-^ of a particular program, conforms exactly to the theory that the 
government can take measures to expand the variety of expression but may 
not censor the actual expression itself. There may be a elose question as to 
whether any given action by the FCC docs in fact promote diversity or 
whether in the context of a particular situation specialization on the part of 

^ According; to the A. C. Niclaen'B company's ratinprs, the six progrnms with the litrfccst * 
child audiences in the fall of 1974 were : Emcrprnntry (NBC) ; Wonderful World of Di«* 
ney (NBC) ; Planet of the ApcH (CBS) ; The Waltons (CBS) ; Happy Day a (ABC) ; and 
Apples Way (CBS). 

»Nor has the FCC Children's Television Report and PoUcu l^tntement, supra, or the 
Prime Time Access Rule exception for children's proprrams. discussed infra, resulted in any 
Kigniflcant increase in prlme<tinie children's pro-ams. 
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one station might not serve the purpose better. Within sueh limitations, how- 
ever, the FCCTis not abridging freedom of specr^h. — Emerson, "The System 
of Freedom of Expression," (1970) p. 680. 
The leading Supreme Court deeision on the FCC's power to enhanee speeeh, of 
eourae, is Red Lion Broadcasting Co. v. FCC, 395 U.S. 367 (1969), whieh affirmed 
the eonstitutionality of the FCC's Fairness Doetrine. In addition to Red Lion, 
there are a number of other eases in whieh the eourts have affirmed the FCC's 
power to adopt programming rules which inerease diversity. In 19G9 the Supreme 
Court deelared that "augmenting the publie's ehoiee of programs" is in the 
publie interest, and sustained the Commission's power "to eneourage diversified 
programming" by requiring eable operators to originate programs in addition to 
those pieked up from broadeasters," U.S. v. Midwest Video Corporation, 406 
U.S. 649 (1969). Similarly, in the so-ealled "Format Change" cases the eourts 
have held that the FCC has the power and responsibility to examine programming 
proposals of radio to achieve a diversity- of formats, including, for example, elassi- 
eal music and news. 

In those cases the court has explained that "it is in the publie interest for all 
major aspects of contemporary culture to be accommodated by publicly owned 
resources whenever that is technically and economically feasible' , Citizens Com- 
mittee v. FCC, 436 F2d 263 (D.C. Cir, 1970). 

The basic principle whieh I am advancing today was perhaps best stated in one 
of the leading format changes cases. Citizens Committee to Save WEFM v. FCC, 
.506 F.2d 240 (D.C. Cir, En Bane, 1974). In that case the court held that the 
FCC can con.stit'^^'ionally act to achieve diversity where a particular kind of pro- 
gramming is excluded by the realities of commercial broadcasting: 

[\V]hcthcr the diverse interests of all the people of the United States are 
being served by radio to the maximum extent possible is a question we 
cannot ignore * * * 

There is, in the familiar sense, no free market in radio entertainment 
because over-thc-air broadca.sters do not deal directly with their listeners. 
They derive their revenue from the sale of advertising time. More time may 
be sold, and at higher rates, by a station that has a larger or a demographically 
more dcsircable audience for advertisers. Broadeasters therefore find it to 
their interest to appeal through their entertainment format, to the particular 
audience that will enable them to maximize advertising revenues. If ad- 
vertisers on the whole prefer to reach an audience of a certain type, e.g., 
young adults with their larger discretionary incomes, then broaocasters, 
left entirely to themselves by the FCC, would shape their programming to 
the tastes of that segment of the public. 

Thus is inherently inconsistent with "secur[ing] the maximum benefits of 
radio to all the people of the United States," and not a situation that we can 
square with the statute as eonstrued by the Supreme Court. We think it 
axiomatic that preservation of a format [which] would otherwise disappear, 
although economically and technologically viable and preferred by a sig- 
nificant number of listeners is generally in the public interest.' 
N.AJ,T,P.D. V. FCC, (PTAR III) (2d eir, 1975), sUp up at 3025-3026. Inter- 
estingly, the court in PTAR III held that the children's programming exception 
is constitutional.* 

I am sure that the Committee will wonder, as I do, what kind of programming 
would be produced by a rule requiring prime-time shows designed for children. 
Obviously one can't know for certain but shortly after the PTAR children's 
exception was adopted, CBS announced a children's programming concept which 
gives one reason to hope that the programs would be educational, exciting, pro- 
social, and generally non-violent. 

In his testimony to Senator Pastore's Committee in April, 1974, John Sehneider 
dcseribed CBS's plans for prime-time children's programs. He said: 

Our present plans call for children's specials on seven out of every eight 
Saturday ns, jhts, from 7:30 to 8, starting on September 14. Designed primarily 

« It cannot he othorwsc when it is remembered that the radio channels are prJceletiA 
properties In limited supply, owned hy nil of the people but for the use of which the licensees 
pay nothlnp. If the mnrketplnce oioue Is to determine programmlnpr format, then different 
taster amonj^ the totality of the uwners go ungratieed. Congress, having made the essential 
dpclslon to license at no charge for private operation as distinct from putting the channels 
up for bids, can hardly be thought to have had so limited a concept of the alms of regula- 
tion. In any event, the language of the Act by Its terms and as read by the Supreme Court. 
Ik to the contrary. 

* Obviously that ruling does not conclusively demonstrate that the proposal dlscuBsed In 
this testimony would also be held constitutional, since the PTAR III exception encourages, 
but does not require, children's programing. 
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for younpr viewers, these programs will include the animated genius of Dr. 
beuss, holiday specials, such i\s "The Night Before Christmas'' and "Thanks- 
Kiving TreMtKe ', a number of classics and fairy tales such as "Aesop's 
Fables and "The Selfish Giant", as well as several CBS News presentations. 
Unfortunately, CBS never implemented this plan. In June, 1974 a federal ap- 
peals court ordered a one year delay in'the starting date for the PTAR children's 
exceptions (from September, 1974 to September, 1975), As a result, CBS aban- 
doned the plan and never revived it. The full saga of the proposal, including a 
Vl"""^ 1^,^S' in4^f^,?"?*'°" °^ programs which CBS had in mind, is set forth in a 
Januapr 8, 1975 Variety article entitled "Kidvids Greatest Opportunity", A copy 
of that article is attached to this testimony with the thought that the Committee 
might want to include it as part of the record of these proceedings, 
ir^^^^IL'^ a second method by which the government could insure a greatly 
mcreased volume of children's programming which would present even fewer 
constitutional objections, but which would undoubtedly be even more strenuously 
resisted by the entire commercial television industry. * 

Briefly, the government could create a non-commercial Children's Television 
iNetworK which would utihze channels now assigned to commercial user*. 

This approach, which I will not attempt to discuss in detail this afternoon, is 
carefully described by Ms, Majorie Steinberg in "The FCC As Fairy Godmother: 
tQQ^/°^?i?^ Commercial Television," 21 UCLA Law Review 1290 (1974) at 1332- 
1338. The essence of her analysis is as follows: 

This seemingly Utopian solution h'es within the power of the FCC under 
its present statutory grant of power. 

Section 303(c) of the Communications Act prpvides the FCC with the 
authority to allocate the electomagnetic spectrum among stations * * ♦ 
Unlike the earlier allocations, however, this allocation would set aside hours 
rather than frequencies for the presentation of noncommercial childrens 
progranimmg. Present licensees would have their licenses renewed for their 
assigned frequency, only for twenty-two or twenty-three hours per day, 
ine other hour or two of frequency use could be granted to a diflferent 
licensee such as the school board or a group of educators or parents * * * 
It would be presumptuous to try to formulate the exact text of a law or rule 
which could be adopted. But I do think that the government could require each 
broadcaster to air a minimum number of hours of prime-time programming 
spec ihcaUy designed for younger audiences. The rule could be written in such a 
way that there would be at least one network children's show available each nieht 
between the hours of 7-9 pm. 

A" useful point of departure might be *he exception for children's programming 
currently contained m the prime-time access rule (PRAT),« WhHe I don't oflfer 
that rule as a model, this committee might be interested in its definition of chil- 
dren 8 programming, as elucidated by the U.S, Court of Appeals for the Second 
Circuit. The Court explained: 

^joxt^^''^?'^«P»°^^™" ^ program "primarily designed for children 
aged 2 through 12, A precise definition is probably unattainable, and, indeed, 
undesirable. No one can set boundaries to the fantasy of a child's world. 
Adults brave enough to enter that domain must leave behind their sense of 
selfassurance. A conclave of all the advertising agencies and all the station 
managers could not speak with certitude for the children's world. The exemp- 
tion for network children's programs does not, by its terms, exclude fiction 
or drama, fairly tales or poetry, nor does it prescribe what is eductional or 
informational. It does not provide that if the rest of the family happens to be 
child^ei" ^ program is no longer "primarily designed for 

jPJrivate grants and governmental subsidy could estabh'sh a Children's 
lelevision Network which could send shows to individual licensees. Groups 
hke Children Television Workshop could also be funded both by the gov- 
ernment and private groups to produce shows for children. 
1334-5 

Thus there are means by which the government could assure the availability 
of generally non-violent programming which is not only suitable, but is actuaUy 
designed for, younger audiences. 

mnrtJfl ^l?^ T}^^ ^^^^ ^^y^ ^^at teleTlgloii 8tation8 in the top 50 

hinre 7-?! n S^i? ^^^^^T"''^ prow^mmlnff during the priSe 

S,ni^fh«« 1^*^* "'i? "^i^^ amended In 1974. howeyer, to allow Htatlons to carry 

Smari\^feld'r?S5|p°4B";am8.''' were n"eV8° T^'. 
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Now I want to cnll the Coinmittce'H attention to the kind of relatively simple 
technologieal requirements whieh eould enable parenta to exert greater eontrol 
over what their ehildren wateh on television. 

THE GOVERNMENT CAN INSURE THE AVAILABILITY OF TELEVISION SETS WHICH 
HELP PARENTS CONTROL THEIR CHILDREN'S VIEWING CHOICES 

The miraeulous technology of broadeasting has eontributed an enorrnous 
amount to Ameriean life. It is a marvelous informational and edueational tool, 
whieh has enriehed Ameriean lives through programs ranging from ^^csame 
Street" to "Meet the Press," "60 Minutes," and the evenmg news. The live 
eoverage of great events has been breathtaking— from the Kennedy assiassnation 
to the Watergate Hearings, to the political eonventions, to tjie Moon landmg, to 
the Olympies, to the Bieentennail eoverage— and sueh eoverage would have been 
possible on no other medium. It provides us with oeeasional great entertamment, 
Ukc the Bolshoi Ballet, or "Clarence Darrow" or "Love Among the Ruins, 
t7ith comforting informative shows— from "Today' to * Tonight to lo- 
morrow"— to wake us up and put us to sleep; with remarkable humor and 
satire— from "All in the Family" and "Mary Hartman, Mary Hartman, to 
"The Mary Tyler Moore Show" and "Rhoda," and with respect to escapist fare 
which provides friendship for the ill and the elderly and a restful release for 
the rest of us. i • • 

But there Is also something pernicious about the technology of television. 
Particularly among young children it has an impact and a pervasiveness far 
greater than other media. These distinctions were highlighted by the courts in 
cases involving the regulation of cigarette advertising on television, As one 

court noted; . , , . ■, j x «j 

A pre-schooL or early elementary school age child can hear and understand 
a radio commercial or sco, hear and understand a television commercial, 
while at the same tim,e be substantially unaffected by an advertisement 
printed in a newspaper, magazine or appearing on a billboard.— Capiiat 
Broadcasting v. Mitchell, 333 F. Supp. 583, 586 (1971). 
Besides the fact that television can be understood at such a young age, it is 
also uniquely per/asive. To quore another case involving cigarette advertising. 

Written messages arc not communicated unless they are read, and r^^^aing 
requires an affirmative act. Broadcast messages, in contrast, arc in the 
ajr>' * * * An ordinary habitual television watcher can avoid the com- 
mercials only by frequently leaving the room, changing channel, o^ 
doing some other such affirmative act ♦ * * —Banzhaf v. FCC, 405 J?.2d 
1080, 1100, (DC Cir. 1969). 
The incidence of violent acts on television are similarly pervasive. 
Moreover, a child of two or three has full mastery of this extraordinary de^ i^t^ 
The youngest child can turn the switch on, tunc to the channel of choice, Hi^ 
watch and hear a program, designed for people lit least 10 times its age. 

In this sense, television can become an uninvited guest in the home, tcinng tnc 
child stories that the child's parents would never want it to hear— or showing it 
tricks that the parents would never want it to see. ,i x i 

The ideal solution, of course, is parental supervision. But, realistically, parental 
supervision in most homes is virtually impossible. Parents, busy in another room 
making dinner, reading the paper, visiting with friends, use the television as a 
ehild's companion or babysitter. "Parents, in OTir view have— and should retain— 
the primary responsibiUty for their children.^ well being," the FCC noted in 
its "Report on the Broadcast of Violent, Indecent and Obscene Material, 
February 19,1975. However, the Commission went on to point out, thLS tra- 
ditional and revered principle, like other examples which could be cited, has been 
adversely affected by the corrosive processes of technological and social change 
in twentieth-century American life." , u x 

The Family Hour was largely designed to help parents concerned about tms 
problem of supervision, to assure them that therr would be a two hour period 
durinc which they need not worry about what children might see or hear on tnc 
air. L Chairman ^iley explained in a February 10. 1975 speech in Atlanta, 
Georgia, the Family Hour was designed to "protect children from objectionable 
programming— or at least to aid concerned parents in providing that protection. 

In my opinion there are other and better ways in which the government can aid 
concerned parents in providing protection for their children. What I would like to 
propose are a few simple technological requirements or safety devices— not unlike 
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the safety caps now provided on juspirin bottles or the safety loeks on automobiles. 
For if television represents a dangerous as well as a wonderful technology, then 
wo should seek to find technological ways to harness it as well.* 

Since I am not an engineer or scientist, the proposals I am about to advance are 
fairly rudimentary and I have no doubt that they can be improved on. However, 
to cheek the viability of these proposals I last week took the liberty of consulting 
with Dr. Peter Goldmark, the inventor of the long playing record, and one of 
America's leading scientists. Dr. Goldmark is the former President of CBS Lab- 
oratories and is currently President of the' Goldmark Communications Company. 
He has given me permission to give you his reaction to my proposals, but I do so 
with the obvious caveat that his oomments were based on a relatively brief tele- 
phone conversation and not on a careful examination of these proposals. 

There arc four diflferent technological devices which I would like to describe. 
Although I will list nil four with Dr. Goldmark'a comments, I suspect that the 
last two, while technologically fejisible, may be too elaborate and expensive for 
government action' at this time. ^ 

(1) A lock on, the oti-off switch. — As mentioned earlier, a child of two can turn a 
television set on without difficulty, by turning a switch or pressing a button. This, 
of course, enables unsupervised children to watch television whenever they like. 

The easiest way to nut control back in the hands of parents would be to put 
some kind of lock on the set. According to Dr. Goldmark this would be relatively 
easy and inexpensive to accomplish. Such a device on a new generation of television 
sets, he estimates, would, at most, add $4.00 to the retail cost of the set, and might, 
he suggest*, be absorbed by manufacturers who would merchandise it as a new 
feature. It would be somewhat more costly to place such a device on existing sets. 
Dr. Goldmark notes that the lock could be placed on the power cord, rather than 
built into the set, and ho estimates that it would retail forSl5-$20 at most 

(2) A lock on specified channels. — At any given hour a parent may well approve of 
a child watching some chaiincl.s, but not others. In our household, for example, our 

year old son, Gabriel, is generally only allowed to watch public television. For 
the most part, this presents no problem since so few shows on the other stations 
appeal to him, but on Saturday morning there is the risk that he would want to 
watch the rather violent ehildrens' shows on the commercial networks. A station- 
lock would allow Gabriel to turn the set on or oflf, but restrict him to a station or 
stations of which iny wife and I approve. 

Such a device would be particularly desirable if the government assured that a 
children's program was always available on at least one network during the early 
evening hour^. The parent could adjust the lock at each time period to confine 
the set to the channel broadcasting the children's show. Alternately, the lock 
could simply prevent the child from turning to a i)rogram which the parents 
deem unsuitable. 

Obviou.sly the station-lock is more technically complex than the on-oflf lock. 
Dr. Goldmark doubts that it could be attached easily to existing sets. However, 
Dr. Goldmark believes that it could be designed into new sets with relative ease. 
He estimates the on-off lock plus the station lock would, together, add about 
$20-S25 to the retail cost of a new television set 

The third and fourth proposals are more complex, but nnay be of some interest 
to the committee. 

3. Negative programing Code, — One part of the Family Hour, which is not being 
directly challenged in the TVnVcr.-? Guild case, requires broadcasters to air program 
advisories before programs which may not be appropriate for younger viewers. 
Such advisories, of course, help with parentlal supervision, but they provide very 
little assistance for unsnpervised viewing, or for parents, who have difficulty 
exercising control. 

Sonic parents might like to be able to purchase a television set which was in- 
capable of receiving such programs. The technology would be similar to that used 
in over-thc-air pay television. Along with th.*^ audio-visual advisory, each station 
would transmit a coded message which would h^i transmitted throughout the show. 
Television HCts conld be biiilt with a device whici: would turn the set oflf automati- 
cally when such a code was transmitted. 

'There can be little doubt that such technological advances would he constitutional. 
Improved technology would In no way nbrldjro freedom oi Hpoecli and the press, and the 
cimrtK have held that Concress can require such advances where they are reoulred. for 
example, by the pnbPc henlth or snfety. 'o the bron/icnatlnc fipid Congress has enabled the 
VCC to require ninnnfacturers to make UHF available on nil lew television sets. All Chan- 
nel Receivers Act 47 USC i 303 (s) (1962). 
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This proposal, according to Or. Goldmark, is feasible but technologically more 
complex. It would, of course, be costly for broadcasters as well as for those who 
purcnase f.he sets, aineo the broadcaster would have to transmit the coded message. 
Dr. Goldn.ark estimates that this idea, combined with the two locks, might add 
about $50 to the retail cost of a television set, 

, (4) A Weekly Program Selector. — For some families the ideal arrangement might 
be to make all their tele vision- viewing choices at the beginning of the week, I am 
sure that many- families at present go through TV Quide to select the shows 
which they want to watch, as well as those whicn they want to be certain to avoid. 
Such families might like to be able to program their television set a day or a week 
in advance, to select shows which they want to watch and exclude shows which 
they don't want to watch, 

A program-seleetion device with a daily or weekly timer could be attached to 
the on-ofif and station-locks described earlier. This would enable parents to be 
certain that their children could only wateh programs which the parents decreed 
suitable. Instead of supervising children's viewing on a minute-to-minute or 
hour-to-hour basis, this would enable parents to exercise control by making 
program selections once a day or once a week, 

A program selector would probably be too elaborate and would almost certainly 
be too expensive for most families. While Dr, Goldmark says that it would be 
technologically feasible, he says that it would add about $150,00 to the cost of 
each television set. 

In conclusion, I would like to emphasize that the proposals I have made today 
are designed to create diversity and to increase the ability of parents to supervise 
their children's viewing. It is my firm belief that if we can make television a free 
and diverse marketplace, where individual families are able to make meaningful 
choices, we will have satisfied those legitimate citizen complaints which led to the 
creation of the Family Viewing Hour and which are the proper concern of this, 
committee's hearings. 
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„ CBS MEMOll/ViNBUlVI ' 



V 




Accvpt nograt IS* 

ApplOP<iol« OC'JOA 

/I f m t BockowufHl? SiQTui^ 

riioM: Tom Swafford (CTN) ^ ^ />J S:4';^L,.oo 

TOt MESSRS. SCHNEIDBR, WOOD, KIRSaiTJER. CUBRUTI Co^toJAS unscrfT 

OATCi Juhc 20, 1975 



A« he approaches the iMienUble chore of being Arbiter in question* 
. of I^aily Viewing, Stockton Helffrich is seeking Guidance. He'a 
Baked each mcober of the Code Review Board to fill out the attached 
questionnaire. Ihere are no names, nothing is identified by in- 
dividual, station or network.. 

Before I fill this thing out, I'd welcome your guidance. Itossibly 
there's a consensus; also possibly there isn't. V/hich will t;nly 
unOcr score the linprecision with which we deal as we lurch and i'uaible 
InTthe Vineyard. 




THOMAI; iiWAFFORD 



JUM 197S 



AM 



Pill 



JOHN A. SCHN'HIDHR 



JUN2:- iy/:i 

AM H) 
8,9|WiIIiU:l!-;0il,uit5,V 




1^ ;tinsuitablc fo^' tlie cnustipnalli- ' 
• *hrttirb'cd "child * ^' ~" 
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' SGML-: KXl'LQKATOKY- iiDl'SriOtli i 

Content considerations/criteria 

1. "....'.the hi;;tory of the proposals hns cjivcn 

the industry to understand what the prohibition 
* embraces: programs involving sexual candor, 
•giratuitous violence and subject matter considered 
too sophisticated or risqu6 for juvenilns itcs 
*Birown, N.y. Times, April 10» 1975). 
Agree^ 



Disagree_^ 
continent: 



in your opinion which among the following would 
trigger the new rule's "inappropriate" definition? 

A. Mature theme & dlalonue 

B. Over-all adult orientation 

C. Sensitive/controversial for 

hour of bronucast .• 



D- Lack of discretion/taste^^ f: 

E- Cumulatively tense despite other- 
wise acceptable components 



r- unsuitable for the avcrnqe child_ 

G. Unsuitable for the emotionally 

disturbed child : 



Other? Please comment; 
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Do you bclicvo that £iChion/»»cI venture pror/rfjins in- 

volv.iif/ depictions of violence, rey. rdlcaa oC hov/ 

limited a ad how well haiidled, will --^ aptaropriatc 

for prime time family viewincj? . or 

^os No 

Do television renditions, responsibly handled, of 

classic adult or children's j;Lorics,, books uml playr; 

involving violence pass under the prime time fomily 

viewing standard? L^"^ or 

Yes No 

Comments: . 

Amoncj considerations affecting the appropriate treat- 
ment of vi'olence in the priniG time family programming 
period which nmony the following do you consider bast? 

A. Specific current Code language 

B. Potential guidelines adriitional to 

"A** above ^ 

C Thi.' r-.-ilpr/PolcJ-.y ^/ui'3ellncs for the evaluation 
Ou vjcCtoncc 

D. Mil amalgam of the abo^'e 

£. Other? your comments please; 



ilcv do you define "sexual c ')nnotatlonr,'''V 

A. Roinontic intcrporr.onal relationships; 

• flirtations/courtship 

D. Overt cexualityj^etting; inplic'. sexual actionsy 
, etc. — 

C. Does your choice in A. or Ij. above distinguish 
bry^'vcen auilio and v.ldi-o? 
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Commtfntr. : 



Which is moCG in'portantin your opinion, ^Ixsase 

check 5 Audio , . 

Vidco_ . 

Both i^'^-^ - ' ,^ 



Dm Other? Vour conunents please: 

On #6 above, what criteria do you recommend? 
A, No sexual allusions whatsocvoc 



B- Mothing too advanced for children 
under 12 ^"^^^^^^ 



C. No ••spelled out** reflections of sexual concepts; 

handlitng allowing inferences based on 
• • individual viewers* experience ; 

D. Other? Your comments please; 
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LoncjuQcjc critorit'i for the prime time family 
programming period: 

■ A» No stroiKj language (helln/damns/dcity 
roferences/coarsc expleUivesJ^ 

B. No smut or vulgarity_ 

C. No obscene, profane or indecent material 

as proscribed by law 



D. Other? .Your comments please: 

Advisories ■ " 

1. What comprises "....the occasional case" that 
would trigger the advisory recjuirement in the 
.prime time family programming period? 

A. One entry in every thirteen episodes ' 

B. »». ••• *t twelve - 

• C. " • . eleven " ^ 

D. * . * ten * 

E. >• . « . N N nine " 

. P. " " - - eight - 

G. . - - seven * 

H. " . " - ' six " ■ 

I . " " " " . five " 

J. " m £Qyj. •• 

. K. " m n m ■ th^ec " " 

L. n H ■ m u two * 

■ M» Undecided . * /L — 



What number of "suihable for family viewing" episoilcr. 
do you .believe required to separate 'those "occasional 
cases. where 'advisories are employed? 
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a' ■ono ci.iw.x; coparnUim; those with advicorios^ 
B- • "i'v/O episodes " . •« . — 

D- FoMr — " 

I. ■ " 

E* Five ^ . — 

« „ *• *• 

r, six " . ^ . — 

G . Undecided " — 
Would youi accept two episodes requirincj advisori^is 
in the prime time family program period if snid 



episodes were in sequence? _ — 



XII. Challenging procedures/groundrulcs for the 
Code Authority 
1. Assuming that challenges as to the appropriateness 
* • of protjrainming included in the prime time family 

program period may come from one or more of various 
sources, please indicate which of the following, 
if any, you would believe the Code Authority need . 
not honor : 
' .* A. Individual viewers 

B. Program producers 

C. Special interest groups 

D. Medical/scientific/professional sources . 

E. ' Governnent figures 
' F, Qode subscribers 

G, NAD non-Code members 

II. Nou-NAn/noii-Code broodcastors 
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Do you believe the Code Authority i;lioulcl 
establish rccjuiremenl;; for the m^ikincj of a 
challencje? 

Yes No ■ 

Cheek whieh of the followincj ehallenge requirements 
you believe are reasonable Tor the Code Authority 
to request: 
X. Program title, date vieweO, broadcast 

faeilities ^over whieh acen 

B* Segment/segments of program challenged^ 

C- Rationale for challenge 

D. Other? Your comments please: 

IV. Among appropriate follow-up actions in response to challenges « 
which among the following do you favor? 

A. Code Authority screening and ruling • 

B. Committee of Code Board broadcasters/ (en banc 

or via closed circuit) screening and ruling ' 

C. Group of non-Code broadcasters, (en banc or 

via closed circuit) screening and ruling^ 

D. Group of iion-broadcai>Leri;, (en banc or via 

closed circuit) screening and ruling 

E. Full CotVi fc^^ard (en banc or via cIo:;Gd circuit) 
ccrcT-r ^ •'^cf «if\tl ruling 

F. Othcir?^ Volt ccyitiments plcasse: - , 



, 2. 



3. 
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from: Dick Klrschner (CTH-ll) 
TO; IIK. THOMAS J. SVAFFOKD 
DATfj June 1975 

Tom - I've taken the liberty of scribbling sotre notes on 
Stockton's queatlonnlre. If you dloagrec with ony of them 
please advise. If you dlsncrce with oil of them I will 
cake my body to the mount v/hcrc I "ill don sackcloth and 
ashosr cat nothlnj; but tacos and prunes, and meditate for 
A year. By that time the whole damn thint omy have blown^ 
over. 

Hote: The opinions expressed on the attached form are mine 
and iMy not ntjccssarily be those of the monacenont. I 
I wish they wtiffe! 



1U0V.AS J. SV/A.FFO;it 
JUrt 2-3 V37b 

p. iiuuK oc nigcrocion/ taste ^ 




E. Cumulatively tcnce despite other-- 
wioe acceptablo components 

r. Unsuitablo for the average child_ 



G. Unsuitable for the emotionally -7 

* disturbed child : 



II. Other? Please comment: 
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industry , ""^ P"Po3.Ui, , 
Ti„es, °^ Juveniles.. 



'"^-'■opinio,, ,,-7^^ • 
-.''"ture th "PP'opri.,,. . 



»• Ovo, 



---t.C^*'- cX^o„- t°-- ^ 
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1 anil ho« — 

.iito: ■ 



connotationo"7 



D' 



.etc. ■ oi- 

bctvfi^" Ko 

• — 
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Which is more important in your opinion. PIguso 

check: Audi o ■_ 

Video 



Both A 



D* OtJicr? Your cortunents plcaiiG: ... 

On tG above, what criteria do you recommend? 

A. No sexual allusions whatsoever . 



B. Nothincj too advanced for children 
under 12 



C. No "spelled out" reflections of sexual concepts; 

handlincj allowing inferences based on 
individual viewers* experience 

D. Other? Your cortunents please: ^ / a. 
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r.nnyiuiyc criteria for tho prime time fiimily 
proyriiinminy period: > 

A, No ctrontj lamjuinje H)e*Xlt:/tUmt\ii/jloii^ 
rcfurcnccc/conriic exnlotivcfi ) 



C, 




Ho smut or vulgarity 

No obr.ccne, profane or indecent nujLcriol 
OR proscribed by law 



Other? your co?iunentD pluase: 



Advisories 



7 



Whnt comprises "....the occnsional ense" that 
would Lrxcjgcr the advisory rc^juit'cmcnt in tho 
prime time family programmincj period? 

One entry in every thirteen episodes 

^ twelve * 

eleven " 

»•"*•" ten " , 



• [^2. What niiiiib.?i: 
*\ do you belli 
N, easus where 



nine 

eight 

seven 

six 

five 

four 

three 

two 



of "siiit.'tble for family viuwin.j" episovlcr, 
^:v« rcfijuired to seporoto thor.e "oeeosional" 
'odvisoi'ies arc employed? 
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A. Onu cpiwoUo tt'iiir^liny Lhoyw with ixdviiioci^iSi^ 
D. Two upisoilct; m ■ *» » ** — 

C, u'hrce " *• m h •« — 



D. Four " " 

E. Fivu - " » H » . 

F. Six " *• " . " •* 

i- , UndecXdccI 

3. V/ould you occcpt two cpicodes requiring fldvisorJ.cs 

in the prime time family procjraia period if nnJd 

episodes were In sequence? ^ ^ , 

Yes Mo 

III. Challcnyiinj procedurcs/yroumlrulcs for the ^ 
Code Authority 
1» Assmning that challenges us Lo the appropriateness 
of protjramming included in the prime time family 
proirow period may come from one or more of various 
sources, please indicate which of the following, 
if any, you would believe the Code Authority need 
not honor: t t t I 

A. Individual viewers ia. ,cu.^^wf /au.i4^ .'^^^±^^^£1 
Program producers 
^) Special interest groups 
^d) ncdical/sclentific/professional sources 
^e) Government figures 
r. Code subscribers 
C. NftB non-Codo nctnbers 
II. Noti-NAO/noii-Code broadcacLeiT* 



80*585 O - 77 - 12 
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DO you believe the c:odo Authority Jihould 
CGtabliah ccquiccmentr. Toe tlio mohiny of a 
chollcmje? 

Yos Y No 
Chock \>rhicli of tlic foXlowintj challenge requirements 
you bolJcvt? aL'O reasonable for the Coclc Authority 
to request: 

A. Program title, date viewed, broadcast 
foeilities over which seen ^ . 

B. Segment/seyments of program chnllomied ^ 

C. Rationale for challenge 

D. Other? Vour comments please; 



IV. Among appropriate follow-up actions in response to challenges 
which among the following do you favor? 

A. Code Authority screening and ruling _ 

B. Conunittee of Code Poard broadcasters, (en banc 

or via closed circuit) screening and ruling^ 

O^h^^^^ C^' non-Code broadcasters, (en banc or 

i<--y"<^*^S) closed circuit) screening nnd rulimj 

p^iA^. /d. Croup oC uombroaclcasUcrs, (en bnnc or via 

closed circuit) screening and ruling^ 



Full Code Doard (en banc or via closed circuit) 
screening and ruling 



Other? Voiir coiiunents please*: 
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Dear Stock: Septeabsr 19, 1975 

T*n terribly enbarr^sssd about this. ,You Unci i»hat I've bsen 
trying to do. I've been tryins to set.sone kind of a cor=rd.nent 
froa soocbody other than Pro'^r-ur: Prrictices, as to just vhat i^-^^^^s 
ve hnd in nind vlth Fairil^- VieuintT- IV cn'orts h^^ve been irj.itlcss; 
my persistence unproductive. V:ell vhat the hell... ^ 

At any rate here, for you, for the ages, is what some- of us think 
Family Viewing is and should be. 

You've had nore* patience on this than Mrs.- Judge Crater. 

nnttcful. 
>jtrr\ regards . 





^'PCy-ocxton Helffrich 
ifes Code Authox'lty 
Ji85 KAdison Avenue 
Kew York, Kew.York 
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Content concidcrations/critcria 

1. "....the hiatory of the proposal:; hos cjivon 

the indactry to understand what the px lon 
embraces: programs involving sexual c :.-r, 
gratuitous violence and subject matter jred 
too scj^histicated or risqufe for juveniles.*' (Les 
Brouttj N.y. Times, April 10/ 1975). 

Agree* .t-— 1 ' ' ' 

Disagree _ ^ 

Comment: 



2, In your opinion which among the following would 

trigger the new rule's "inappropriate- definitio^g; 

A. Mature theme & dialogue x 

B, • Over-all adult orientation 

C- Sensitive/controversial for 

hour of broadcast ^ 

D. Lack of discretion/taste^ X 

E. Cumulatively tense tub-Jpite other- 
wise acceptable components^ 

F. Unsuitable for the average child 

G. Unsuitable for the emotior.ally 

disturbed child ' 

H. Other? Please commcnU; 

I believe ''A" cnconpasscs "U" "c" *'E" aiid 
Catecory VC*' is a pavcnwal consitS.cration. 
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Do you '.iclicvc tU'il cLion/.alvcnLiirt-' iiroar-'t-ao in- 

volvJn^j dcpicuionc oC violence, rccj.nrdlcti:* oC /tow 

limited iind hou v;cll handled, wiJl to appropriate 

fcr priino tirae family viewincj? ^ or • 

yes No 

Do television renditions, responsibly handled, of 

classic adulL or children's ?:Loriec, boo!:s uud plnys 

involving violence pass under th« prime time family 

viewing standard? X or 

t Yes No 

Corunents ; 

I do not believe action/ advent jre series should be 
barred frotn Fanily Vie-.iini^ M-^e' rather serio-js 
con^iideration snould be c,iven the mnncr in ^'hich 
violence is depicted and the overall irjpression of r-he show. 
iUnong considerations affecting the appropriate treat- 
ment of violence in the prime tirae family programming 
period which araong the foil'' 'ng do you consider best? 

A. Specific cucrent Code language X 

B. Potential guidelines additional to 

"A" above 



C. The Heller/Polshy guidelines for the evaluation 
of violence 



• D. An amalgam of the abov e 

E. Other? VOur comments please: 

I believe the only .ct'rective nethod of nonitoring • 
'progrxr\ material is in subjective en^iysi-!',, i'oUov.'ing 
• . the present specific Code lanc»3Ge. 

How do ys. u define "sexual connotations"? 

A. ffornwmtic in terporr.onal re] ai:i onsh Lps ; 

/"lirta Lions /court ship] •. 

B. .. Overt sexuality; pcttiny; implied sc»sual actions;; 

etc. , . 

C. Docs youc choice in A. or U. above distin^juicU 

betwojiii niiilio ."»i»d video? 

or ^ ; ■ 
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Coiiim^.T.tr. : 



Which is more important in your opinion. Pl^rase 

check: Audio 

Video ■ 



Both XX 



Other? Your conunents please: 

On #6 above, v/hat criteria do you reconunend? 
A. No sexual allusions whatsoever 



B- ' Nothing too advancuJ for children 

under 12 



C. No "spelled out" reflections of sexual concepts? 
handling allowing inferences based on 
individual viewers* experience ^ 



J. Other? Your conunents please: 
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'^f. .LnncjMiic;c critafia fcr the primt: tino fi^nil/ 
^ procjruj.Kiin'j period: 

A. . No r.trony lanfjuayc (hclIs/cUtnnu/dcity 

rcfcsrcnces/coarsc expletives) 



D. No i.T.iut or vulgarity X — ■ 

C. No obscene, profane or indecent tnatcri^l 

as proscribed by law _,J^ . — - 

D. Other? Your cotritients please: ^^^^ 
In the interest of maintainir.G a semblance ^ea.^^ 

pi-oiv-tiM3 srhcOuled during fairiili' hourv I ^o^-^^^.t-^per cL. 
occLional.u.e.of hell/da:m acceptable f .^/S?ealu?^f 
certainly, deletion of all eic^letives vould oe ^^ic, 

jr. " 

Advisories * . . ; 

1. What comprises the occasional cose" that 

vould trigijer the advisory . retiaire'ment xn 
prime tir:»e family proqrarminci pejri.od? 

A. One entry in every thi ^ ceicn episodes^ 

3 li « " twel^/e " 

» w t» eleVc** ** ■ 

jj I. ■ » t. M ^.gj^ * n 

2. ^ ** ** ** nine- •* 
J. "u n n u eight 

H H t» t» seven " 

H. " - . " " "3:x 
J * ' '» ■ " * five ** 

.j^ » *• four 

" t. t. H three ** 

,1 II M II two " 
M. Undecided 

2. What nurbr^r of- "suitable for fajnily vxcwin^^ ^^^^-o^ic^^., 
do you bollcvo rcquirod to separate thoso ^Qn.^i 
cases whoro advlsoties arc employedV ^ 
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-A- 

A. OtK! episode: iicfarauiny thouc with advisdricsj^ 

B. Two cpiiiodos •* „ » M 

C. Three » * »• »• » 

D. Tour " ■ " . ■ " . " . 

■ E. Five *" " MP tt . ■ ^ 

r. Six " » 1. • 1. X 

G. UndeciUcd . • _^ 

3. V/ould you accept two episodes requiring advisories 

in the prime timer family progreun period if said- 

episodes were in sequence? . ^ o r 

yes 

III. Challenging procedurcii/groundrulcs for the 
Code Authority • - .. 

1. Assuming that challenges as Lo the appropriateness 
of programming included in the prime time family 
program period la^y come froa one or more of various 
sources, please indicate which of the following/, 
if any, you would believe the Code Authority need 





not 


honor : 


X 


A. 


Individual viewers 


X 


B. 


Program producers 


X 


C. 


Special interest groups 


X 


D. 


Medi cal/scicntif ic/profcssional sources 


X 


E. 


Covernment figures 




F. 


Co. *? subscribers 




G. 


NAD non-Code members 






Noii-NAD/]»on-Coilc' broAdcastorr* - 
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2» Do yoii bcXicvo Uhu Code AuLhorlty zihould 

cstoblish requirements for the muhinc/ oC a 
challcnyt^? 

Ygs X No . * 

■ 3. Check v/hich of the followiny challencje requiremsnts 
.you believe arc reasonable Tor the Code Authority 

to request: 
A. Program title r date viewed, broadcast 

facilities o^er v/hich seen X 

• B. Segment/segnents of program challenged _X 

C. Rationale for challencje ; X 

D. Other? Your corr.-nents please: - 



IV. Araong appropriate follow-up actions in response to challenges 
which- among the following do you favor? • ^ 

* A. Code Authority screening and ruling ^ 

B. Committee of Code Board broadcasters r <en banc ^ 
or via closed circuit) screening and ruling 

C. Group of non-Code broadcasters, (en banc or 

via closed circuit) screening and ruling 

D. C-roup oC ucn-bi-oaUcntiLorti, (en banc or via 

cloued circuit) screcniny and ruling^ 

E. ^'ill Co'le Board (cn banc or via closeu circuit) 
scrocnir.vi and culiny_^ • j — . 

F. .Other? Your comiueuts pleauo.: . . ". 
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[From Vrrletj, Jan. 8, 1975] 
FCC'b Access Rule Torpedoed Kidvid's Greatest Opportunity 

(By Bob Knight) 

In recent years, a wide spectrum of citizens, from then-FCC chairman Dean 
Burch to the activist ladies of ACT, have been plumping for a concentrated effort 
by the commerrial networks to do something worthwhile in the children s pro- 
gramming genre n primetime. ^ n 

Yet, a case can be made that during 1974, primetime kirtvid s time nnally 
came — and went— with hardly a peep out of anybody in protest. The old maxim 
says there is nothing so powerful as an idea whose time has come; every indication 
last spring was that kidvid's time in the primetime sun was imminent. A judge s 
decision, in effect ordering the cutback of each network's amount of primetime 
hours, knocked the timing into a cocked hat— and it is highly unliksly that the 
time will be exactly that right again anytime in the immediate future. 

Specifically, the reference here is to CBS-TV's announced plans to program 
children's specials in the half-hour from 7:30 to 8 p.m. on Saturday nights dunnp 
the 1974-75 season — as permitted by then-relaxed FCC primetime rules. ABO, 
as well, had made plans to program six hours of "quality children's specials" m 
the 7 to 8 p.m. prime access slot on Saturdays— which would have had additional 
impact on the overall kidvid-in-primetime breakthrough— but the CBS plans 
had the ring of being the programming device that could bring children s prime- 
time programming to a new and important plateau. 

BEFORE "family" 

The CBS project, spelled out by program veepee Fred Silverman at the web's 
May affiliates convention, was to program 46 weeks of kid specials in the 7:30 
p.m. Saturday timealot immediately before "All In the .Vamily,' with the six 
remaining weeks of the year to be made available for local programming. Silverman 
noted at that time that past experience had showii that the kind of children s 
specials CBS had in mind "also have substantial rv'ult appeal' and might be 
called **all family in their r<^ach." „ . 

Consequently, he said, the network hoped "to capture very large audiences m 
the time period, because of its proximity to ''Family." The overall plan, at that 
time, was to have a balanced mix of half animated and half live-action progrnuis, 
with more than half of the programming skedded to be originals rather than 

repeats. . . r j 

With all due respect to the advocates of children's programming reform and 
improvement, it is never going to happen at the commercial network level until a 
profit-making prognosis is p.irt of the scheme^which makes Silverman s expecta- 
tion of ''very large audiences" a moat vivid indication that CBS was prepared to 
succeed. If ever kidvid could earn its own way in primetime, the pre- Family 
slot was the place to do it. And tv being an imitative business, it can safely be 
predicted that had CBS made it pay, ABC and NBC would have been into 
kidvid protjTamming in primetime with a vengeance the .following season, it 
^BS' programming plans were not a giant ripoff, children's programming s time 
had indeed come. , ^ • ^.i. « 

A look at the phmned roster of CBS kidvid specials for the timeslot is therefore 
very much in order. By the time the Federal Court ruling cut back the FCC 
primetime relaxations in late summer, the lineup had been fleshed out to include 
56 half-hours from .a wide variety of suppliers (anothor aspect of programming 
that the FCC prime access rule was conceived to achieve). CBS to this day has 
remained curiously shy about revealing its budgetary plans for the time period 
(perhaps because it would be thought guilty of blowing its own horn about what is 
now a dead horse), but an educated guess, acknowledging the costs of animated 
programs, would put the cost of one year's kidvid specials output for that one 
time period in the vicinity of $10,000,000. , i_ * 

The kidvid slate was to include six Dr. Seuss cartoons, five of them repeats 
aud one new; "Frosty the Snowman" (a repeat) and "Twas the Night Before 
Christmas"— both seasonal shows; repeats of Potterton Productions of Canada s 
"The Selfish Giant" and 'LThe Little Mermaid"; two ''Jungle Book specials 




-riginal - . ^- , 

"Aesop's Fablss." These titles were all anmiated vehicles. 
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f„£ the Jive-actlon side, CBS News was to supply three Minutes" magazine- 
tPiIS • similar in form but not in content to its "60 Minutes" and 

'Magazine^' seriM; six 30-minute National Geographic specials u ere in the worla 
i^hrXT^l"^ f f • holf-hoiirs of .tama under the 'CTe^' 
umbrella title were to be made featuring Lisa Lucas in the role she had played 
mjDBS primetime specials. "A Thanksgiving Treasure" and "The House Wthmit 
a Christmas Tree "with scripts from Gail Rock whose stories wereTheb^U 

Si;f.1f F'nn"",n '^}"' ^"'^'^ '''l be repeated once Als^four 

Huck Finn specials were planned, two of them from m6m-TV, and airinra of 
programs based on "The Borrowers," which had previously been aired as an ]§BC 
Hallmark Hall of Fame 90-minute special. an i^ul. 

Of that potential roster, 11 programs have been salvaged (or had to be salvaeed 
because the animation work was too far advanced to Sbandon the projert) AU 
SIX of the Dr Seuss' will air this season "Frosty" and "Night Before Christm^" 
''£kklT!kL*te'".T"'LPH!^^^^^^ and "Aesop's^Fables" also had ankfrda^e. 
"RmR" skedded for telecasting in early 1975, as is Sendak's 
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The rest are gone or questionable. The "Huck Finns," the "30 Minutes " the 

thp'A°"^'*A?°?'lir°^?8'''^'''f'u''T'>^ Borrowers," and ihe "Add^s" are'dead 
the 8 Stages of Man" project has been postponed, and the "Fat Alberto " the 
Potterton programs, "B.C " and "The Wh.te'seal"'are not cu4ntly Sed^ 
completed «hows-although that might change before the fKwon fe 

Would the kidvid specials series have been a ratings success? In general the 
prognosis is "yes," based on some evidence already o" the books. tIg two '"Dr 

foTrnd'^a's fhaT'' '° 28.9 rating and 42 shaVl and a 

n„; • .fl respectively. "Frosty"^ scored a 25,0 and 39 share. "N eht 

Before Christmas'' a 27.0 and 41 share, w'aile "Aesop's Fables" had n n S nnrf 
23 share in the diminished sots-in-use period on Dec.^23, just before ChristmL 

Was the quality worth all the effort? Again, there is some way to check u' 
•?,' "K't?i?'^?"''?/ ?lrcady aired, "Veceived a favorabirpres^ ?eartion; 
. Rikki-Tikki-'Tavi" airs on Jan. 9 and Senkak's "Rosie" on Web 1^ 

ai,,u ooth can be judged on their merits by the reeder inclined to make an apprai^ 

■The intention here is not to presume that a -golden age of kidvid tvl^ wM in 
tpLo'nP' 1"* " P'-^P^^tic and economically feasible pl^S was o^the 

verge of getting a fair test in an advantageous time period. The results if thev 
were favorable, would kive meaningful impact on the prime movers-ad agencfes 
S?f .^ii-ents-who would eventually underwrite the costs of quality primetimi 
kidvid. There is no authoritative way to fathom the future and to say yea nav 
as to whether the time, the place and the inclination will aU come together leatn 
at the proper time-but the guess is "no, not in the immediate future '^ ^ 

Just within the past few weeks, the FCC has again said chat commercial 
networks can program news, special events and kidvid programming in the prime 
access time periods. That pronouncement normally would trigger the same fo"^s 

ticaIIvTvP,^^•1fnM^^''''.K^^^iP^^^^ °^ '1'='='='°"' ^^<=«Pt for the fact that prac! 
tically ever>-body in the industry expects another legal test of that FCC rule— 
with no tangible guarantee that the legal interpretation of the forthcomina W 
will not go tl&e same route as the test that led to the cutback in late summer this 



With such iffy prospects abroad, it hardly seems likely that the e£forte required 
to mount a project similar to CBS' 1974 plan will be expended by eithe- of the 

fn iq7t'7P t'T^'^^^' ''^l e"°"g>' "'"ng. if they did, to be capable of h:r?usion 
in 1970-76 primeume .scheduling decisions in late spring. The current state of tho 
economy, with its inflation «nd recession overtones, hardly enhances th«S^osnec^^ 
Tn thP ?iZ^n''";,^^° amount of money necessary for such a prSject^e™iln? 
in the time-consuming, expensive animation area. ^ 

^Kni lllv^nn""^^'^^ i' regrettable that amid all of the hullaballoo 

nf n »,i?f B Pnmetime rule was cut back by the Federal jourt, the possibility 
sint7v n'nM f'""'^ ^.''^'"■f qualitative kidvid shows in prime-time crXd 

J^J^^U"^ without an outraged cry from the professional and amateur advocates 
^^H^nv'"'''- P"'"''*™e. kidvid's moment of truth may have perished in a vacuu^ 
and may never pass this way again. 

Mr. Van Deesmn. Thank you, Mr. Cowan. 

I suppose that while your .second .set of suggestions apply with 
great imagination lo what concerned parents might do, they take 
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really no note of the alarming statistic that despite family viewing 
hours, there are still about a million children watching television at 
midnight These are obviously in homes where there is little or no 
concern for what the children are watching, and I suppose that while 
these might be a great boon to the concerned families, they nught not 
address the problem that Dr. Gerbner of Pennsylvania is talking 
about when he considers the effect of TV violence on present and future 

Mr. Cowan. Mr. Chairnian, of course I agree that that is true. 
There are limits to what this committee can ever do. The availability 
of video cassettes, for example, is going to take out of the control ot 
this committee, and the FCC altogether, probably, any decision over 
what can be shown in a family environment. 

But I would note that there are important advances, such as the 
safety caps. on aspirin bottles, to pick one that is fairly simply, which 
do require a parent's purchasing decision. The parents can easily 
still buy aspirin bottles— they are still sold— which the child can 
easily open. i « 

I suppose, to some extent, we have to do what we can and assume 
that the family unit will remain the primary place where these de- 
cisions should be made. 

Mr Van Deeklin. Mr. Wn>ar,an. . 
Mr Waxman. Well, I want- 1- thank you for your testimony, be- 
cause it shows some imagination and creativity in looking at areas 
where we heretofore hadn't really been directed. 

Your first point is that Congress and the Government may vc^^ 
have the authority to direct not the content of programing but to 
direct diversity in programing, and you talk about mandating 
children's programing, and I assume that the networks would t>e 
violently opposed to it because they would, for the most part, lose 
the ratings to the competing channels that would be showing a 
reffiilar bill of fare. . _ ^, ^ ,1 

Mr Cowan If I could interrupt at that point, I o.m sure that would 
be a concern that they would start ofF mih. I, in the longer testimony, 
refer to an article from ''Variety,'' which I am gom^ to supply to the 
committee for inclusion in the.record, if you like, which describes the 
ratings which the children's specials have gotten on CBb. 

What happened was, CBS went far enough in this process to have 
actual! V commissioned a few of these shows to be made. Those shows 
were then broadcast as specials and did extremely well in the ratings. 

So that I think it is quite possible that the children's shows would 
do well, and what I think the networks would do is to desi^ shows 
which were primarily aimed at t!io younger audience but which were 01 
groat interest to older audiences, as well, and my guess is that we 
would then have a competitive system in which the shows would do 
well economically and competitively. . 1 

Unfortunately, I don't think this is something the networks ara 
eoinff to take the initiative in doing, and I agree with you, they wou d 
resist it, but T am not sure that the basis of their resistance would 

^^ilr.*^W^^ The basis of their resistance being the loss of profits, 

which may not be the basis of our concern. 

Mr. Cowan. Correct. , 1 , 

Mr. Waxatan. Well, if you mandated children's programing, 

I assume you are mandating it on prime time for one station one 
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night, another station another night; not all stations at the same 
time? 

Mr. Cowan. Correct. In fact, it is essential to my understanding 
of what the first amendment would require, that this not reduce 
diversity, which would happen if you had only children's programing 
on all three networks at once. I think that part of the notion would 
be that the other networks would counterprogram, and you would 
have a diverse bill of fare every evening at each of those hours. 

Mr. Waxman. Do you see any danger to having the policy-making 
bod^^, either the FCC or the Congress, being lobbied by other pressure 
groups who would like to have their kind of programing? 

"Wnat you say for children's programing, I am sure, would be 
applicable to senior citizens. One of the complaints that I had heard 
was that *'The Lawrence Welk Show,'' which had enromously high 
ratings, was cancelled because the age group that watched it was 
primarily older people, and that wasn't the group that would sell 
the most products for those commercial advertisers, or the senior 
citizens do not have the programing that they might feel they are 
entitled to. Then you also get into the question of various ethnic 
groups that would like to also see their particular programing of any 
kind over diversified TV scheduling: 

How would you answer that potential dilemma? 

Mr. C »VAN. Well, in the first place, some of that does already 
exist. There are some — the FCC, in a variety of ways, does either 
require or encourage certain specific kinds of programing, and that 
includes programing designed for certain ethnic groups. 

For example, WLBT, in Jackson, Miss., the station license was 
removed partly because they had not provided proCTaming for the 
black citizens of Jackson, so that, of course, that kina of requirement 
does exist already. ■ 

In the news and public affairs area, the FCC has rriade it clear that 
there has to be some news and public affairs on broadcasting stations 
and in the children's area, indeed, and Dr. Pierce, of course, is well 
familiar with this, since he was at the FCC at the time that the work 
on the children's report was done. 

The FCC currently does require children's programing. The point 
is that there is no clear guideline of when it is supposed to be done, 
and it hasn't been implemented and doesn't seem to have had any 
vo\\\ effect; at least not on prime time programing. 

But there already are requirements of that kind. I think it is a very 
ui licate job for decisionmakers to decide which ones arc valid and 
\vhich ones are not, and ultimately, I would not think either that an 
FCC or a congressional committee, which threw its hands up in 
despair, was witliout reason in doing so. 

But let me .say that I think I am here proposing something which 
you could do, I think it is sonicthing you should consider, and that 
the FCC should consider. I am not sure whether in the end you would 
decide to do it, but I would note that children have always been 
treated, and arc in a variety <;f way.^ through legislation, treated as a 
special class, in ways beyond any other group, because they need the 
protection of Government in a way that most other groups do not. 

Mr. Waxafax, And I would have to say, from my own observation, 
that the notion of the family vie\vin|; concept was directed toward the 
notions of children watching TV. The assumption was that children 
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would be asleep by 9 o'clock on the two coasts, and by 8 o'clock in the 
Midwest. 

Mr. Cowan, If I could interrupt to make a comment about that, 
and I will supply the committee with documentation on this later, 
if you are interested; actually, the NAB, at the time that it adopted the 
family hour rule, had available to it studies which did compare the 
viewing populations in the three time zones, and those stiifucs indi- 
cated that actually, there was orm time zone in which a higher pro- 
portion of children were watching television during the 8 to 9 period. 
That time zone was the central time zone. 

Mr. Waxm.\n. And i\h'y do yoxi assume that the central time zone 
wti i G to 8 p.m., as opposed to 7 to 9 p.m., given that statistic? 

Mr. Cowan. I don't want to get into the substance of the family 
hour lawsuit, but there is a footnote in the report to Congress that 
the FCC made, in February 1975, in which they state that the reason 
for it, the reason why the FCC found this acceptable, this exception 
for the Middle West, was because of the greater economic cost of 
iihanging the programing arrangements. It would have required direct 
lines to be — a separate programing entirely for the Middle West, 
and that that greater cost was consiclered the reason for not doing it. 

Mr. Van Deerlin. Will the gentleman yield? 

Mr. Waxman. Yes. 

Mr. Van Deerlin. At our Denver hearing a month ago, a leading 
broadcaster there, the head of a chain of five or seven stations, testi- 
fied that there was no cost factor. He said the 10 o'clock news time 
habit in the Central and Mountain States came about because the 
coasts were on one time and the interior on another. Everyone ac- 
quired the habit of watching the late news at 10 o'clock and going to 
bed. The lates news thus became a profitable part of the local station's 
revenue, and there was no way they were going to budge those 
schedules. 

Therefore, when family viewing came on, without any regard to 
cost, it just automatically was 8 o'clock in the interior, because of 
the need to keep all the programing an hour ahead to get the late 
news at 10 o'clock. 

Mr. Cowan. Mr. Chairman, my guess is that he was speaking from 
the point of view of the individual station owner, for whom there 
would be otherwise no increased cost. 

From the point of view of the networks, who were the ones engaged 
in negotiations with the FCC, they may have had in mind the pro- 
blems that their affiliates would perceive with their local revenues, 
but they would have to absorb increased costs, because, at the moment, 
there is only one broadcast which goes out to the eastern time 
zone and the central time zone. It is not broadcast simultaneously. 

There would have to be a second transmission an hour later for 
the Middle West, if you were going to have the Middle West time 
zone be treated in the same way, so it would be an additional cost,. 

Mr. Van Deerlin. Perhaps this, again, is in the nature of infor- 
nciation that might be made available to us by the networks in the 
fullness of time. 

Mr. Waxman. If and whenever we hear froai them. I would cer- 
tainly think we would want to probe that. 

I jiist want to explore your first amendment difference between 
an opposition to the family hour that would say in certain time slots, 
we are going to have programs directed towards certain viewers; 
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that is 7 to 9, we are {?oing to have programs directed toward family 
viewing, which would include children. 

Mr. Cowan. My proposal is that it be primarily aimed at children 
during that hour. 

\Ir. Waxman. Well, why can't one who supports the family viewing 
concept areue that, in fact, that is what they have done; that they 
have said between 7 to 9 o'clock all of the networks would try to 
direct their progi-ams to fit into the Yie\vine by children. If they 
phrased it differently, would you feel satisfied on the constitutional 
objections? 

Mr. Cowan. Would I be satisfied on the constitutional objections? 
Mr. Waxman. That is right. 

Mr. CowAX. Dc you want me to try to propose something which 
the networks could have said, which I would think would bd accept- 
able constitutionally? 

Mr. Waxman. No. I am trying to explore the constitutional 
difference. 

Mr. Cowan. I think there are things that the networks could have 
done^ and definitely could do, which would be constitutional, but 
they didn't do them. What they did was to adopt the rule which says 
that nothing which is inappropriate for general family viewing can 
be put on the air. They didn't say there has to be anything which is 
appropriate or designed for family viewing. 

Mr. Waxman. Had they stated it positively, would you be satisfied 
with the family viewing concept? 

Mr. Cowan. I wouldn't be. I wouldn't be satisfied with it, but I 
think it is conceivable that it would have produced programing 
which would be addressed to this concern, which I find of great 
concern, which is that there is really nothing on the air for younger 
audiences during that prime time period. 

Mr. Waxman. Would you have felt it to be constitutional if they 
had stated it in a positive sense instead of a negative sense? 

Mr. Cowan. No. No; the reason I wouldn't is, that I think it would 
still lack diversity. See, what I say is constitutional is something 
which enhances diversity. That wouldn't do it by requiring it across 
the board. 

If they had worked out an arrangement, and here I am leaving 
aside the antitrust problems and the Administrative Procedure Act 
problems, which are also involvetl in any challenge to this; but simply 
on a constitutional basis, if the FCC and the networks had worked 
out an arrangement by which one network one night would have 
programing designed for younger audiences, another network would 
another night, and that everybody would be advised of that, I think 
from the constitutional standpoint, that that would have been 
acceptable, and I might note that Newton Minnow, when he was the 
chairman of the FCC, in 1961 and 1962, did try to do just this.^ 

He proposed that the networks liave kind of a staggered children 
.show arrangement, and he gave T think a couple of speeches to the 
Radio and Television Society in New York in which he said that 
Robert Kennedy, then the Attorney General, and a man who. Chair- 
man Minnow pointed out, was not without concern for young children, 
having a great many of his own, had said that, from his point of view, 
an agreement between the networks of this kind would be exempt from 
antitrust considerations. 
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; i think that kind of an arrangement probably would have passed 
the constitutional muster. 

Mr. Waxman. Suppose the family doctrine, the family viewing 
doctrine, had been pnrased to say that between 7 and 9 each evening, 
each station, in its turn, would present programing that would not 
be offensive to family viewing? 

Mr. Cowan. I think that is still unconstitutional, because the not 
be offensive concept is so meaningless and results in so much censor- 
ship of protected material. 

Mr. Waxman. But suitable for children, or suitable for family 
viewing. 

Mr. Cowan. No, primarily designed for younger children would 
result in a very different land of programing. 

You see, what the networte have done, what the family hour 
does, and I think what your proposal would do, is not to^try to create 
programing which achieves diversity for younger audiences. They 
want to put the same ?howa on the air that have always been on the 
air, designed for th^ older audiences, and so I think frankly would 
the rule that you Art describing; it would simply be a way of making 
auro that those pix^>r'^ms which continue to be designed for the same 
audience creati^ f» 'U* ^ ii protest to Congress and the FCC. 

That would n^' l-r . / -^/^tiLutional, in my opinion. The thing which 
would be corisUf . • is something designed to achieve diversity; 
specifically desigif - ir> achieve diversity, and to do it with regard to a 
group which if^tht>i vr»-e would not get programing aimed at it. 
'I think those c.ornpoUGnts have to be there. There has to be the 
need, it has io bfs an exdmded grroup, and it has to bo truly diverse and 
genuinely addressed to achieving diversity to bo constitutional, but 
^vith those r:r-qi??fements, there are a great many things which have 
been held lo be vfLitisiitutional. / " v . t t 

Mr. W i^Mi).N, In the area of technological innovations, which I 
find fascinauug, and I also have to admit I am not a scientist, and I 
also have to admit I am not all that creative, it seems to me that one 
might suggest some technological way of having a rating on a show 
before it appears on the screen 

Mr. Cowan. Yes. , , , 1 1 

Mr. Waxman. That would send out a shock to a child that would 
not only warn that the program is not suitable, but may well condi- 
tion the child to abhor violence. . 

Mr. Cowan. Well, there are those who believe that color television 
does that without any rating systems. 

Mr. Waxman. Well, I just want to say I appreciate Mr. Cowan s 
testimony. I think it opens up channels for our thinking that shows 
that the family viemng concept had very limited ranges of notions of 
what we could do to handle the whole problems of violence on TV, 
and so I thank you. 

Mr. Van Deerlin. Mr. Cowan, inasmuch as you are an attorney, 
and even though we are rich with legal talent on the subcommittee, 
perhaps you would share with the subcommittee your idea of exactly 
now section 326 might be amended to accomplish the objective you 
have outlined to us here. 

Mr. Cowan. Are you asking me that question ■ 

Mr. Van Db5srun. I am not asking you a question. I am asking 
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you to submit this to us in soiiio proparcil form. Wo want to ^qI a 
little free work out of ^'ou. 

Mr. Co\v.\x. I would bo ticlioilitod to do that, Mr. (.■hairman, but 
may I say that, in my opinion, what I havo proposed to(hiy would 
not" require an amen(hnent of .section o20, because I don't construe it 
as censorship. 

The second point I would liko to make is that, in my opinion, aiul 
we 

Mr. Vax Dekrmx. WolL o.Kcopt ihat section :-I26 forbids the FCX' 
from intruding on progranung decisions. 
Mr. Cow.-vx. No, it doesn't by its terms. 
Mr. Van Dbeulix. Oh. 

Mr. Cow.-vx. And the fairness doctrine, for example, otherwise 
would be a violation of section 326 which requires programing affirma- 
tively; when yon put on one .side of an issue, you have to put on the 
other .side of the issue, and so would the rules which the FCC has. So, 
for example, would the exception for children's programing, \yhich is 
currently contained in the prime time access rule then be a violation 
of section 320, but tlie courts have hehl that it is constitutional, and 
it is not a violation of section 326. 

The second thing I would say is that section 326— and I would 
actually love to get a little free advice from you; in the cour.se of the 
family hour case — — 

Mr. W.\XMAX. You get what you pay for. 

Mr. CowAX. We are both in that situation. 

In the family hour case, a question which the judge in the case 
asked of the attorneys, and which the attorneys asked of one another, 
and we all asked of the FCC many times, and it was asked when the 
chairman of the FCC was on the "witness :-;taiul, was whether section 
326 of the Communications Aet does anything more than simply 
restate the first amendment, and the position I should tell you in 
advance of asking you my ([uestion; that we all came to the conclusion 
from doins: legislative research on it and the histor\- of it, was that at 
least as far as it appeal's in the record, we don't think it adds anything 
or takes anything away from what the first amendment already would 
have required with regard to broadcasting. 

Now, having said that. I know that you were not on the committee 
in 1934, needless to say, but I wonder from any of your experience, 
going back, you have an.y impres.sion as to whether section 326 does 
mean anvthing, besides what the first anunuJinent itself states? 

Mr. V'as Deerlix. I can only say that while that is pending m 
the courts, it would be highly iimppropriate to comment.^ 

Thanks for appearins: anrl giving us your testimony this afternoon. 

Our next witness will be Mr. Stanley Fleishman, who is general 
counsel for the Adult Film As.sociation of Ameriea. 

Mr. Fleishman. 

STATEMENT OF STANLEY FLEISHMAN, GENERAL COUNSEL, ADULT 
FILM ASSOCIATION OF AMERICA 

Mr. Fi.ETSHMAX. Mr. Chairman, 1 am sure that I was not invited 
to speak here as a counsel for the Adult Film As.sociation of America, 
but more likelv because of my very extensive experience in the 
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Supreme Court. I argued more than a dozen cases in the U.S. Supren^e 
Court on the subject of censorship. 

I was also one of the attorneys for the Smothers Brothers in their 
first fight on this entire subject. They were the advance guard; they 
were the ones who got blown up first in this censorship dePate. 

As I see it, and I disagree with Mr. Cowan, who preceded me 
many subjects, and I agree with hini on some — as I see iti that not- 
withstanding the first amendment, and notwithstanding section 325 
the Federal Communications Commission might truly be named the 
Federal Censorship Commission. They engage in censorsbiPi both in 
tenns of so-called aflSrmative action, of the land that Mr. Cowan 
talking about. They engage in direct negative censorship. . 

For example, the Sonderling case, where the station was punished 
for a talk show, and those were the f em forums that were very Popular 
for a while, and the FCC said that was inappropriate and a penalty 
was involved. 

For the pending Pacified F&uvdaiion case, where the album by 
George Carlin, a venr fine album, was found to be the basis of a 
penalty against the Pacifica because, presumably, the record 
mdecent. The issue that was being raised in the record, which is 
interesting and very relevant to what we are talking about here, is 
the use of words and our whole concept of what isgood, what is bad 

Mr. Carlin, in the album, was saying it is OK, for example, ^ 
yell on television, or at a baseball game, kill the umpire, but if, (j^^ 
forbid, he said,^T--- the umpire,^' then the whole world 
to come 
it that, 
really, 

I think that, somefiow, if we are able to resolve that question, inany 
of the problems that we are dealing with here would, perhaps, f^^jj 
into place a little bit better. 

For example, the FCC has proposed legislation directed at so-called 
obscenity, more broadly defined than the Supreme Court has defit^ed 
it, and indecency which has never before been thought to be the 
proper subject of legal suppression. 

But, again, the FCC has not spoken in terms of violence, I mean. 
We^haye the notion of giving the FCC more power over an area of 
life which, as you have heard here and I agree completely, is o^^e that 
is neglected, really, in the broadcast media, and, instead, we are bping 
encouraged to have more violence. 

My oosition, generally, with regard to the broadcast media, and I 
have thought about it a great deal, is, ultimately, that the broad^ 
caster must have exactly the same right — no more, no less — than a 
newspaj)er. 

I know the arguments m terms of the broadcaster has a license, bu^^ 
that, in a way, only presents the j)roblem in terms of how censorship 
is worked by Government. 

I know the problems of monopoly, and I think the answer there 
ha.s to be in terms of using the monopoly law. 

For example, in my lifetime, we had a monopoly in motion Pictures 
Ultimately, there was an antitrust case resulting in the P^^^'^ount 
Pictures case. Prior to that time, what you had was integration, 
had the major producers of film also distributing the film and exhibit- 
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Ultimately, ^ a resm/^lm. f(^^?''^ount case where there was a 
breakup where Foductj ' ^if tbe.tijt'^^. and exhibition were not in 
tight hands, we Bad the >. distf^V^^^. Cowanwas talking about- 
in the screen we got divei^yersity^.i Vf^^^Te able to open up the screen 
to an enormous area of h,}^y^<^gfit^. ''^at heretofore—or theretofore, 
had been suppressed, VltianeV jfl^S^-t add a lot on screen that is 
distasteful, that has excJ^ing; fe^c"' that hks excessive sex, that has 
excessive nonsense m it ^s^^e vio^ f^^^Hon about that. 

I saw, last night, "Vhere J? 'l7Ji^,^i'." Well 10 minutes of it I 
didn't sec. I couia not, foft^Ta^^J the ^iolence on it. That is my 

taste. I closed mj eyes, ^yseli'jf jtwereo^ television, I would have 
gone to another station ^ppos^ 

I think that as T*e ap, ^fJ^ i-eaiiy the questions that have 

come out, as I have beef '^ach \ef^' ^- Do we really beUeve in the 
first amendment, or do V^^itting^ cP'^'^ge it? j)q ^e want to say that 
television is so powerful !>ant V ^\'^5^ssion that we should censor? 
If we want to do it, we o\,^ediofl'tj£ ^hose terms Then, we can have 
a good debate. sJxt to 

Should we have censi „ -V^^ ^^ould we have censorship? 
Should we amend the coh*^liip-.^rt ?-^^t»ipt from the protection of 
the first amendment the>titutJ''J,riedia? * 

It is not good-It is notl^adcft^ have euphemisms. It is not good 
to say: *lealtP>^ 

, We are not engWn| in ^Jji^.terei^'^egulation. We are not engaging 

in censorship. Tnis 's just fo^soj^j^.p -J,'' jfiwrest, 

The public interest, as P''^ in the first amendment. The 
public interest IS best sgI:^ «e1tv-rt V '^eminent keeps its hands off 
content. That is not to 5^d }iav« go^d content with Govern- 
ment out of the picture. that ^^t/^Jat l ^^^^ ^t all. I agree with 
much of what the speake^C^at is 'i^d in terms of the poor quality 
of television, m soijie p^.^.^efore ^.^e t^ct that we really nave forced 
feeding by the broadcastJ^CiilflfS' "^t any different, really, if you 
think tbout it, than vh>; but, the ^os Ses Times, ft is 

the paper in to^^. and ^e ge^. 1 Los Angeles Times gives us, 
good, bad, indmerent. ^get^^*^ 

That is, as I see it, vha. > df'J^'^^ment is really all about. 

Now, we hear a lot abo^he firf^^^el'' ^Mrely, have to protect the 
minors, don't we. J tneB,:'^ of, , ^i. ^e goin^ to do about the poor 
kids?" "Wh* 6 »ig lu u 

First of all; I .am ren^j ^ f ^?ment that Justice Douglas 

made, dissenting in acasftNed PX.nfit'' ^nsbera v New York, lie said, 
"The juvenile delinquent-^^ck io «re mostly over 50 years of 

age." t hfl^^ 

As I read the newspap , .otfll^^ the shenanigans of some of 
your cohorts, Mr. Chai^^^s and f .t say that Justice Douglas knew 
whereof he spoKe. j rn" ' " - 

We have in the Supren. _ . a ''"f ^hich, it seems to me, ought 
to be kept m veiy sharp Courfc^Jiflt is, 5^^;^^^ ^. Michigan. 

The principle there anv^'^is.s, ^'^at it would in a democratic 

society, be entirely mapj^'^Uncea nave the level of programing— 
this case, it was a book L^ptriate tJie level of communication set by 
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what is, quote, "appropriate for the minor/' That would reduce all of 
us, of course, to being minors. 

While we are talking about appropriateness and what is the public 
interest, I saw a very interesting story in the Los Angeles Times which, 
unhappily, I did not bring with me, but it was a report from the 
United Methodist Board of some kind where they came to the con- 
clusion that under the family hour, the women— the position of 
women, the attitude of society towards women was grossly distorted, 
much more so than it was on general television. 

So, one might say, "Well, the family hour may be OK for kids,- 
but poor for women,'* or wherever else you want to move in this 
direction. 

I have set forth, Mr, Chairman, at great length, findings from a 
report which has been re^uch ih^jiiigned, much neglected, and ought to 
receive much attention today. That was a report by the Commission 
on Obscenity and Pc(mography. It took 2 years for that Commission 
to bring in its repoti. A great deal of my money and your money was 
spent in connection with the work done by that Commission. 

Unfortunately, when it was presented to the President, President 
Nixon said that that was immoral and he knew what morality was, 
and he was rejecting that Commission report, because it was immoral. 
I have to say, regretfully, that the Congress, including your House 
and the Senate, without reading the report, put it on the shelf, and 
it has been away. 

I have prepared a statement [see p. 195), I have some of its findings, 
at. great length. I think that it would be helpful if the Congress were 
to take a look at it because there is a greiit deal of wisdom to be found 
in the entire report. 

I would like to read just a brief statement from one of the Commis- 
sioners, a Reverend Jones, who was one of the Commissioners on- the 
Obscenity Commission. He was concurring in the general conclusions 
of the Commission, but, he had a separate statement, and this is part 
of it, which seems to have a great meaning for this committee. 

I have long been concerned that the burden of blame and the therapy of re- 
education be focused on the true sources of the sexual crimes and maladjustments 
^vhich plague our country and its citizens. If certain kinds of books or films had 
been proven the" cause, then, I was quite willing to join in the crusade against 
them; however, it has been very iidequately shown, through our research, that the 
roots of such behavior lie in the home and in the early years of familial and sibling 
relationships. 

It is good, I believe, to stop chasing what may have been our unconscious 
seai)egoats in the media and to concentrate the energies, in.stcad, upon the kind 
of re-education of the family, which will make for health and sanity. 

Mr. Chairman, you mentioned the fact that one of the suggestions 
made by Mr. Cowan, with reg?ird to locks on televisions, would be 
oka3^ for those parents who were concerned, but what about the 
parents who are not concerned with their children? 

Mr. Van Deei?.x.tx. What about the children of the parents who are 
not concerned? 

Mr. Fleishman, Yes; that is an enormous problem. It is an enor- 
mous problem, bat I don't .see liow Government can take the place 
of the parent. The best we can do is to get pamnts to assume responsi- 
bilities because, if we are saying, "Well, we have to think about the 
parent who doesn't take care of his kid," you have to get rid of 
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matches I guess, because the kid is goiug to take a match and 
bum the house up, if nobody is watching him. There is no end to it. 
I mean. Government cannot take the place of parents, as i see it. 

I have set forth, Mr. Chairman, as exhibit C to my statement, 
an opinion by Judge Bazelon which seems to me to be of great rele^ 
vance to this hearing. It shows, in enormous detail, how the i^L-U 
engages in censorship, by, as he calls it, the raised eyebrow Censor- 
ship by fear; not unlike, at all, the situation that ])iece(led the family 



I think that the opinion of Judge Bazelon would be very hel^pful 
for the committee in seeing that the kind of war that the FCC, or 
Chairman Wiley, engaged in as a weapon to whip everybody into 
line is not new. This was exactly what was done back when the 
FCC finally took a stand against the fern talk shows that I spoke 
about earlier, the Sonderlimj case. 

But, the truth of the matter is that since the FCC has the power 
of life and death over a station, the right to revoke a license, the right 
to kill, really, the station, it.s power is enormous and its censorial 

aspects are plain. , . , , • * n r 

Now having come to the conclusion that there is no room at all lor 
Goveriiment, in terms of content, and that includes both affirmative 
and negative— there is no more room for Government to say that a 
station has to have something good for kids, something good for 
seniors something good for this, that, or the other ethnic CTOup, any 
more than Government can say, ''We are a newspaper." They have 
to have that. I think that in each instance, Goveniment is precluded 
by the first amendment from doing so. 

Mr. V.vN Deerlix. On \yhat basis, then, does the Commission 
grant a license and renewal license? , , , , ^ • 

Mr Fleishmax. In my judgment, what it should be— I njcan, right 
now, it is in terms of the public interest and convenience. The public 
interest, as we know, is a concept that is variable and 

Mr Van Deerlix. In the minds of seven commissioners, 

Mr. Fleishman. Exactly, yes; and not in all seven of thotn. bome- 
. times it is four against three. r r ^ . 

It seems to me that there ought to be the granting of a license on a 
relatively random basis. That there should not be any mquiry into 
the content. It is true that there are limited numbers of channels 
available, but thev are not as limited as they once were, and there 
are more that could be made available, if the FCC wanted to do .so 

I would sav that the channels should be opened up. Ihey ^houKl 
be made available on a random basis, without regard to content, that 
a licensee should not have a license in perpetuity, Theoreticauy, it is 
not in perpetuity, now, anyhow. It is renewable every 5 years, but, 
for practical purposes, it is in perpetuity. 

I think that a license should be for a single one 5-year term, and 
then out. Let somebody else get it. You are going to get diversity in 

^^What^you have is: You have such a vested interest. A license, afte^ 
a while is worth so many millions of dollars that there is no way in 
the world that the licensee is going to take. a chance, in terms of trying 
to be a little more creative, a little more exploring. 

But, if you had a single term of 5 years, and then somebody else 
comes in and does the best he can, I think that would be very helpful. 
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I think, as I indicated before 0^ „v^Hk , la^" S?^ 

be of extreme assistance here. I think V "U ' io ^ «l J^^^ nO^ ^ 
tion. The networks, now, do have h,^Hat^J>^"^ ^0tt7«f't TO 

" VP «toHnn« that Wni-l^CknOp^^"^ K.'^trol. ^ I thihL 



one of the other networks, if there WasN, {^^t, ^ 

them options to choose what they ^vn Jhof t^rif" 

I think that what Mr. Cowan said i^^t. p\ 7*lt m ^° 
programs for children is right. I thim, ^ terr"^ f ^^ere o^e-^P 
is tTirough public broadcasting. Wg%^''Xi;'''^ C^W bjiug 
What we ought to say is, "Use it Fi^'T^y tl^^^f^n ft 'i^i^ 

what we want, and then have open ^ erf fV.,„%C,.ge^^^ 
broadcasters." I think th t, .vith Pufe^cl ?4^,^ti^tition brja^^ 

based Board of Directors, so that it '}c ^^fh' h' ^tei^^ h„ 
any one particular direction too nn,ck>s, 1 7^^' ^]i^t '^t ^!,ul'' 
the opportunity for having the kind"^. »lill^'nt^Ud>e,'^«rO^ 
.senior programs, and all the rest that >^f ? V^^'fol^f f^^^'^'.n^'^ 
is valuable, that ought to be there, .vj V ?f ^o? "^"l^eH^u > 
in on private persons and doing what Sn*- nV/n^^t )^«f"fhf °t 
do, because, notwithstanding. the fir, ?26 f^^'fX f CC sg,t,ncUn^ 
326, the FCC is very aggressively, aifTi^"'^ ' X^^^'^^f^^^^^^ 
in censorship. ^^y ^Seflt-'J' 

Thank you, Mr. Chairman. 

[Testimony resumes on p. 244.] , 
[Mr. Fleishman's prepared staten)^ -^P '^^ihw ^, v!, 
follows:] ^t, ^ ^ A, 
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STATEMENT OP ST^JUEY FLEISHMAN^ 
GENERAL COUNSBLy. 
ADULT FILM ASSOCIATION OF AMERICA 



I am an attorney, a member of the firm of FLEISHMAN, 
BROWN, WESTON & ROHDE, duly licensed to practice law in the 
states of California and New York, c^nd the United States 
Supreme Court. I have had a great deal of experience handling 
censorship cases at every level of government. 

In the United States Supreme Court I argued the following 
^^s^sT Alberts V. California , 354 U.S. 47(v; Smith v. California . 
361 U.S. 147; Quantity of Copies of Books v. Kansas. 378 U.S. 
205; Austin v. Kentucky , 386 U.S. 767; Blount v. Rizzi , 400 
"•S. 410; United States v. 37 Photographs . 402 U.S. 363; 
Kaplan v, California , 413 U.S. 115; Hamling v. United States , 
418 U.S. 87; Hicks v. Miranda , 422 U.S. 332. Additionally, I 
obtained, judgments in the United States Supreme Court, follow- 
ing the filing of petitions for writs of certiorari, in the 
cases of Aday v> United States , 388 U.S. 447; Books, Inc. v. 
United States , 388 U.S. 449; Quantity of Copies of Books v. 
Kansas , 388 U.S. 452; Corinth Publications, inc. v. Wesberry , 
388 U.S. 448; Felton v. City of Pensacola , 390 U.S. 340; 
gabeck v. New York , 391 U.S. 462; and Smith v. California , 
375 U.S. 259. 

I have addressed a Judges' Conference in Fresno, Cali- 
fornia^. a District Attorneys' Conference in Arizona, State 
Bar conferences in Iowa and California, as well as a large 
number of local Bar Associations. I have testified before 
legislative committees in Oregon and California. 

I am general counsel for the Adult Film Association of 
America, an organization steadfastly opposed to censorship. 

1. 
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The views o£ th-- AcluLt film Ausociatiort were prcyented in a 
paid advertisement which appeared in the Washington Post last 
year, calling on the people and the Congress to abolish the 
iinamerican obscenity laws."^ The advertisement states that 
censorship is dangerous, hypocritical, and the eternal enemy ^ 
of freedom and liberty. Asserting that we have had enough 
c:ensorship by" "Big Brother"* the advertisement says: 

"Americans deeply value the right of individuals 
,Lo determine for themselves what books they wish to read 
and what pictures and films they wish to see. Our 
traditions of free speech and free press also value and 
protect the right of writers, and film makers to serve 
the diverse interests of the American public." 
In addition to representing Lhe Adult Film Association of 
America, I have, for four years, been a member of the Board of 
Trustees of the Freedom to Read Foundation, an affiliate of the 
American Library .Association. 

Finally and perhaps most importantly for present purposes, 
I represented (with my colleague George Slaff) the Smothers 
Brothers in .their successful litigation against CBS, arising 
out of the firing of the Smothers Brothers because their tele- 
vision performances were thought to be too "Offensive" for 
the American viewing public. 

II 

Mason Williams, one of the original writers of The Smothers 
Brothers Comedy !Iour, wrote a poem touching most of thg issues 
involved in the hearings of this subcommittee: 



1/ A copy o£ the advertisement is attached hereto as Appendix "A" 

2/ Attached horeto as Appendix "B" is an article I wrote in 
h-ensorshlp "'oday (Aug. /Sept. entitled "Smothering the 

ii^F^r^^s'-, relating the events leading to the fxrxng 
of the Smothers Brothers. 
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"THE CENSOR" 
. "The Censor sits 
Somewhere between 
The scenes to be seen 
And the television sets 
With his scissors purpose poised 
Watching the human stuff 
That will sizzle through 
The. magic wires 
And light iip 
Like welding shops 
The ho-hum rooms of America 
And with a Kindergsurten 
Arts and crafts concept 
Of moral responsibility 
Snips out 
The rough talk 
The Unpopular opinion 
Or anything with teeth 
And renders 
A pattern of ideas 
Full of holes 
A doily 

For your mind. " 
In December 1969, tiie National Commission on the Causes 
and Prevention of Violence .ssued its final report entitled 
"To Establish Justice, to Insure Domestic Tranquility". In 
discussing the "American Ideal", the Commission attempted to, 
spell out the nub of the American way of life. The Commission' 
views - as they apply here - may be briefly summarized as 
follows: 

3. 
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A. In a democratic society, dissent is the catalyst 
of progress. The ultimata viability of the system de- 
pends upon its ability to accommodate dissent. 

B. In a democratic society such as ours, the 
government's ideals are governed by the rule of law, 
equality before the law, and ultimate control of the 
law-making process by the people. 

C. We have a restless and jealous insistence on 
the utmost range of freedom for the individual and a 
zeal to confine the authority of the State within 
constitutional dikes. 

D. We believe with Jefferson that the just powers 
of government are derived - and can only be derived - 
from the consent of the governed. We are an independent 
stiff-necked people, suspicious of power, and hardly 
docile before authority. We never hesitate to challenge 
the justness and the constitutional propriety of the 
powers our government and other social institutions 
assert. In the robust and sinewy debates of our demo- 
cracy social change is encouraged. The great purposes 
of the explicit social compact of the Constitution 
include saving the people from autocracy, and protect- 
ing the individual from the arbitrairy or capricious 
exercise of power by government. 

E. We recognize the fallibility of government. 
A basic feature of the Constitution, made explicit in 
the Ninth and Tenth Amendments, is that rights not 
delegated to government are reserved to the people. 
The idea these amendments represent is that in a final 
sense the people are their own governors. 

4. 
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F. In a multitude of ways the Constitution assures 
the individual a wide zone of privacy and freedom, 
including, of course, freedom of speech and the press- 
Through the First Amendment, the Constitution seeks 
assurance that society will remain open and diverse, 
hospitable to freedom, and hostile to the suppression 

of unpopular views - 

G. We are a pluralistic society dedicated to res- 
pecting the rights and views of those who differ from 
us. 

Approximately one year later, the Commission on Obscenity 
and Pornography submitted its report to President Nixon, 
recommending that federal, state and local legislation pro- 
hibiting the sale, exhibition or distribution of sexual ma- 
terials to consenting adults should be repealed. The Com- 
mission concluded that there is no warrant for continued 
governmental interference with the full freedom of adults to 
read, obtain or view whatever sexually explicit material they 
wish. The Commission's conclusion was based upon the follow- 
ing considerations: 

A. Extensive empirical investigation provides no 
evidence that exposure to or use of explicit sexual 
materials play a significant role in the causation of 
social or individual harms such as crime, delinquency, 
sexual or non-sexual deviancy or severe emotional 
disturbances- This empirical investigation supports 
the opinion of a substantial majority of persons pro- 
fessionally engaged in the treatment of deviancy, 
delinquency, and antisocial behavior, that exposure to 
sexually explicit materials has no harmful causal role 
in these areas. 

5. 
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B. Studios show that a number of factors, such as 
disorganized family relationships and unfavorable peer 
influences, are intimately related to harmful sexual 
behavior or adverse character development. Exposure to 
sexually explicit materials, however, cannot be counted 
as among those determinative factors. Exposure to such 
materials appears to be a usual and harmless part of the 
process of growing up in our society and a frequent and 
non-damaging occurrence among adults. 

C. Exposure to sexually explicit materials has 
positive aspects. Such materials are sought as a source 
of entertainment and information by substantial numbers 
of American adults. These materials also appear to serve 
to increase and facilitate constructive communication 
about sexual matters. The most frequent purchaser of 
explicit sexual materials is a college-educated, married 
adult, in his 30s or 40s, who is of above average socio- 
economic status. 

D. Legislative attempts to control sexually ex- 
plicit materials are extremely unsatisfactory. All 
attempts to separate "good" speech from "bad" speech 
call into play vague and highly subjective aesthetic, 
psychological and moral tests which do not provide 
meaningful guidance. As a result, lawis inconsistently 
and often erroneously applied and the distinctions made 
by courts between prohibited and permissible materials. 
Often appear indefensible. Errors in the application 
of the law and uncertainty about its scope also cause 
interference with the communication of constitutionally 
protected materials. 
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to read or see explicit sexual materials. While a 
minority - a very vocal minority - of Americans favors 
such prohibitions, a majority of the American people 
presently are of the view that adults should be legally 
able to read or see explicit sexual materials if they 
wish to do so. 

F. In the absence of a persuasive demonstration of 
damage flowing from consensual exposure to sexually 
explicit materials, there seems no justification for 
adding to the overwhelming tasks already placed upon 

the law enforcement system- Inconsistent enforcement 
of prohibitions, which is inevitable, invites discrimi- 
natory action based upon considerations not directly 
relevant to the policy of the law. This breeds public 
disrespect for the legal process. 

G. All attempts to censor "offensive" speech are 
in conflict with the free speech and press provisions 
of the First Amendment- The spirit and letter of our 
Constitution tell us that government should not seek 
to interfere with the right of free expression unless 
a clear threat of harm makes that course imperative. 

H. Government regulation of what adults read or 
view should not be retained in order to aid in the pro- 
tection of young persons from exposure to explicit 
sexual materials. The "protection" of youth may not 
justifiably be achieved at the expense of denying adults 
materials of their choice. It is wholly inappropriate 
to adjust the level of adult communication to that 
considered suitable for children. 
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1. The lawful distribution of explicit sexual 
materials to adults will not have a deleterious effect 
upon the individual morality of American citizens or 
upon the moral climate in America as a whole. Exposure 
to explicit materials does not cause moral confusion 
or induce antisocial or criminal behavior. There is no 
evidence that exposure to explicit sexual materials 
adversely affects character or moral attitudes regarding 
sex and sexual conduct. The availability of sexual 
materials will have no adverse effect upon American 
values and standards. Such values and standards are 
currently in a process of complex change in both sexual 
and non-sexual areas. The open availability of increasingly 
explicit sexual materials is only one of these changes. 
The current flux in sexual values is related to a number 
of powerful influences, among which are the ready 
availability of effective methods of contraception, 
changes of the role of women in our society* and the 
increased education and mobility of our citizens. The 
availability of explicit sexual materials is not one of 
the important influences on sexual morality. 

J. It is exceedingly unwise for government to 
attempt to legislate individual moral values and stan- 
dards independent of behavior, especially by restric- 
tions upon consensual communication. 

K. The existence of some moral standards is of 
vital importance to individuals and to society. To be 
effective and meaningful, however, these standards must 
be based upon deep personal commitment flowing from 
values instilled in the home, in educational and reli- 
gious training, and through individual resolutions 
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of personal confrontations with human experience. 
Government regulation o£ moral choice can deprive 
the individual of the responsibility for personal 
decisions which is essential to the formation of 
genuine moral standards. Such regulation would also 
tend to establish an official moral orthodoxy, con^ 
trary to our most fundamental constitutional tra- 
ditions. 

In 1971, the Surgeon General submitted a report from 
his Scientific Advisory Committee on Television and Social 
Behavior entitled "Television and Growing Up: The Impact 
of Televised Violence." The work of this Committee was 
initiated by a request from Senator John O. Pa store to Health,. 
Education and Welfare Secretary Robert H. Finch in which 
Senator Pastore said: 

"I am exceedingly troubled by the lack of any de- 
finitive information which would help resolve the question 
of whether there is a causal connection between televised 
crime and violence and antisocial behavior by individuals, 
especially children. . . I am respectfully requesting 
that you direct the Surgeon General to appoint a committee 
comprised of distinguished men and women from whatever 
professions and disciplines deemed appropriate to devise 
techniques and to conduct a study under his supervision 
using those techniques which will establish scientifically 
insofar as possible what harmful effects, if any, these 
programs have on children." 

In forwarding hi": report. The Surgeon General observed 
that the impact of televised violence on the viewer "is embedded 
in a complicated set of related variables." Initially, it 
should be observed that the Surgeon General's Report principally 
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concerned itself with one yeyment of the television audience* 
children and youth, and in particular with the effects of 
televised violence on thei^ tendencies toward aggressive 
behavior. The Report did not concern itself with many other 
segments of the population ' ethnic minorities, religious 
groups, the old, the unwell' the poor. 

In addressing itself to television's effects on chil^^®" 
and youth the Report states: 

"(1) It is sometimes asked if watching violent fare 
on television can cause a young person to act aggressively. 
The answer is that, of course, under some circumstances 
it can. We did not n®®«^ massive research to know that 
at least an occasional unstable individual might get 
sufficiently worked up by some show to act in an impe- 
tuous way. The question is faulty, for the real issue 
is how often it happens, what predispositional conditions 
have to be there, and what different undesirable, as well 
as benign, foims the aggressive reaction takes when it 
occurs. 

"(2) It is sometimes asked if r.r:e fact that chil^^^^^n 
watch a steady fare of violent material on television 
many hours a day from early childhood through adolescence 
causes our society to be more violent. Presumably the 
answer is, to some degree, 'yes,' but we consider the 
question misleading, "e know that children imitate and 
learn from everything they see - parents, fellow chil^^^"' 
schools, the media; it would be extraordinary, indeed* 
if they did not imitate and learn from what they see on 
television. We have some limited data that conform to 
our presumption- X^e have noted in the studies at hand 
a modest association between viewing of violence and 
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aggression among ^ ^^^e ^^^^^^en, and we have 

noted some data Whi^,''^''^ rr^^^^""^ "^^^^ the interpreta- 
ere ^ 

tion that violen^o ^, ^o^"^^^^ ^he aggression? 

this evidence is ^ "^"^^"^ ^^ever, and some of the 

^oncl^^ Her • 
data are also conso*,, ^ ^'^terpretations. 

••Yet, we hav^ ^y^e ^ ^ ^ssue is once again 

quantitative: how ^, ^^j-P^^^""^ to the violence 

of our society ig ^^^^ ^^^^^Siv© violent television 

viewing bV Voutv,, ''^ evi^*"""® more accurately, 
the difficulty of j^^^^ suggests that the 

effect is ='"=11 -cP "^"^ possible causes, 

such as parental attj^^"^^ )<''°''ledge of and experience 

with the real vi^^ ^^<^^^ .°=Uty.n 
Some of the relevant. ,° ^ ^"^^ Report are: 

A. Socia; sci, ^'^'''^'^v say which aspects of 
the portrayal of ^i^^ ^^y,e ^ ^^^r difference or in 
what way. is ^n,,^^*^^^ o^^^^^^ ^^^^ ^^^^^ °^ 
extensive portray^j^^ ^^^.^J,^^^^ '^^^^"^^ 

pensity to violence ^""^ '''' ^hat some types might 

increase it- In ^ 0^^""^ of knowledge, are 

not able to specify W>^^^^j,if^^ ^^^^ 

ence 

portrayal 

will have what net ^ ^^^^^ty, 

B. Violent m^J^""^^ j,^P^^^r, society 
changed i" no othe^ ^ (^n^^^^ng th'g balance of 
television offeri^^^^ ^ ^^me degree, would 
still seeH out vioi .^5-' «ow much effect a 
modest quantitative, ^ «^^^^^ision schedules would 
have i= now quxt, e' 

C. Mo'^e drasti '"^^ as general censorship, 
would clearly have ^ ^^c^^' ^""^ °f many kinds, and 
sone of the. ai.,,,^^^^^ l^e^^'"''^- 
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It is against this background that this Subcommittee 
must address the question of whether, and how, government 
should intrude itself in regulating the "sex" and "violence" 
on television. From the beginning Congress has enacted legis- 
lation preventing the FCC from using its powers to censor 
broadcast media. "Nothing in this chapter shall be under- 
stood or construed to give the Commission the power of censor- 
ship over the radio communications or signals transmitted by 
any radio station, and no regulation or condition shall be 
promulgated or fixed by the Commission which shall interfere 
with the right of free speech by means of radio communication. 
(47 U.S.C. §326.) 

The Supreme Court has affirmed a judgment of a three- 
judge district court refusing to allow the FCC to proscribe . 
"give-away programs" under 18 U.S.C. S 1304 (1970). "The 
merits of the 'give-away' programs are not an issue in this 
case. They appear to be a source of amusement for many 
thousands of people. Even if it could be said that 'we can 
see nothing of any possible value to society' in these pro- 
grams, 'they are as much entitled to the protection of free 
speech as the best of literature' or music. Winters v. 
People of State of New York, 333 U.S. 507 (1948). When the 
radio or television audiences tire of them, they will make 
their exit. But the Commission cannot hurry them off by 
characterizing certain features of the 'give-away' programs 
as lotteries, if as a matter of law they are not." American 
Broadcasting Co. v. United States , 110 F. Supp. 374, 389 
(S.D.N.Y. 1953), aff 'd , FCC v. American Broadcasting Co. , 
347 U.S. 284 (1954) . 
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Congress has, however, empowered the FCC to revoke 
licenses, 47 U.S. C. S 312(A); to issue cease and desist 
orders, id. S 312(B); and to impose forfeitures for violations 
of criminal statutes, id. § 503(b)(1)(E). The FCC also 
possesses enforcement responsibilities with regard to the 
broadcasting of obscenity. "Whoever utters any obscene, 
indecent, or profane language by means of radio communication 
shall be fined not more than $10,000.00 or imprisoned not more 
than 2 years, or both." 18 U.S.C. § 1464. In June of this 
year, the FCC proposed tighter laws to bar "obscene and in- 
decent" material from the airways. Under the FCC proposal 
it would be a crime to broadcast "indecent material". Inde- 
cent material, the FCC said, "means a representation or ver- 
bal description of a human sexual or excretory organ or 
function, which under contemporary community standards for 
radio communication or cable television is patently offensive." 
Under the FCC proposal, obscene material would include "a 
patently offensive representation or verbal description of an 
act of sexual intercourse . . . masturbation; or lewd exhibi- 
tion of human genital or excretory organs; and taken as a 
whole appeals to the prurient interest of the average person 
applying contemporary community standards for radio communica- 
tion or cable television and, taken as a whole, lacks serious 
literary, artistic, political, or scientific value." 

Even without new legislation, the FCC has claimed the 
power to regulate expression which is not "obscene" as that 
term has been defined by the Supreme Court. See Pacifica 
Foundation v. FCC and U,S.A. , No. 75-1391 (D.C. Cir.). 
In Pacifica, the FCC claimed that it had both the authority 
and an affirmative obligation to excise offensive but "non- 
obscene" language from the public airways. 
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The work involved in the PBSilica ^ .^^ ^^"^^ 
album entitled "George Carlin, 0«=^"Pati^ ^o^ ^ 

album contained the following allege^, " ^^"^ V^^, 

"BEGINNING: 



. . ^n^ 
'I was thinking about the ^.^^ 



swear words, the cuss words an^ 

^ \fO^ , all 
can't say, that you're not supp^ 

time ... I was thinking one nigu ^ ^Ci^^ 

^ ^^^^ 

you couldn't say on the public , ^ « ^ 

ones you definitely couldn't say ' > 

to figure out which ones you Com^ a ' '4^. 



down to seven but the list is op^j^ 



to 



"EHDING 

'And two-way words. Ah, / ^^^^^^iw >,.i'^^ 

riding into town on a relig^oug y U ^ 

say up your ass . . . There ar^ ^^^^ 
say." It's weird, but you can j^^ ^ 
Earlier, in Sonderling Br oadcastj^ of 



Radio Reg. 2d 285, recon. den'd, 4l p V 

the FCC found that a radio station b^.^ 0,1> 

in a radio call-in show. The language .0^ *^ 
part, of the following 



" Announcer : OK, Jennifer, ^ ^^^^ ^^>« 

life alive? 

" Listener ; Well, actually ^ 
important to keep yourself '"sntai^ ^i<t**^ ^^^t 
the time and then when you ar^ ^^^^ ^^^^ ^^^^ ^^^^ ^j^^*^ 
much better for you. 

" Announcer ; Uh hum, and j^^^ ^^^t:> 

"Listener: Oh, you think a^^^ 
going to be having. 
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" Announcer ; You think about how much fun you are 
going to be having? That's all it takes? 

" Listener ; Well, no. (Laughs) 

" Announcer ; Well what more does it take? . 

" Listener ; Well there - well - if that doesn't 
work there are different little things you can do. 

" Announcer ; Like? 

" Listener ; Well - like oral sex when you're driving 
is a lot of fun - it takes the monotony out of things. 
" Announcer ; I can imagine. 

"Listener: The only thing is you have to watch out 
for truck drivers. 

"Announcer; Uh hum, ok, that sounds like good 
advice. 

" Listener ; Try it sometime you might like it. 
" Announcer ; Try it - you'll like iti What else 
my dear? 

"Listener: Oh, well - that's about enough for right 

now . " 

In support of its conclusion that the talk show was' 
"obscene", the FCC cited the following revealing call from 
3 listener: 

" Female Listener : Yes, hello, what I wanted to know . 
about your show was how can you people be so frank about 
things like this out in the open — I was always taught 
to believe that what the husband and wife do is for their 
bedroom only and between themselves — Now my daughter 
happens to be home and she's 13 and she accidentally , 
listened to this show, I mean, don't vou think about 
children that are home from school? 
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" Announcer ; Certainly that's why v/e don*t allow 

r 

anyone on the air under the age of 18. 

" Listener ; Well, what about the children who are 
home from school. 

"A nnouncer ; Well I would certainly think that you 
as a mother would, uh, you know, be keeping an eye on 
your children, 

" Listener ; Well, my daughter is right but we 
accidentally happened to put it on when it had music on 
and I act. • • • 

" Announcer ; How long did you keep the show on? 
" Listener : Well, I turned it off shortly after but 
what I want to know is — I was actually shocked by 
all this, actually. I mean being frank is one thing 
but these women seem to have this — I don't know, I 
just don't understand this. 

" Announcer ; You do not talk about sex with anyone? 

"Listener; Uh-h not that kind of sex; no I mean . . 

"Announcer: What kind . . . well'what kind of sex 
do you talk about? 

" Listener ; We just talk about sex and we drop 
it — We don't go into detail . . . 

" Announcer ; Well, what do you mean by detail? 

" Listener ; Well, this other lady did — I don't 
even care to mention it. 

" Announcer ; Do you think the women have been going 
into detail today? 

" Listener ; I do - don't you? 

"Announcer: Well what have they been talking about 
they certainly haven* t been talking about methods they 



use. 
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" Listener I Well - you must have heard what they 
were talking about - you asked them the questions. 

" Announcer : Well certainly I have - but they 
certainly haven't gone into detail about what type of 
method they used or anything like that. 

"Listener: Where does moral — where does this 
where does your show like to stop at, I mean, it just 
goes on and on and - where does it all end? 

" Announcer ; Well, I think we will have to wait and 
see on that - .won't we? 

" Listener ; I guess so." 
One can sympathize with the mother of the 13~year old 
girl. Although mother and daughter may read in the family 
newspaper that high government officials are engaging in sexual 
hanky-panky, we adults want to "protect" our children from the 
portrayal of sex in the mass media. It seems to me that 
much of our concern over the exposure of youth to sexual 
matters is irrational and merely reflects what we tense and 
often taboo-ridden adults mistakenly think is harmful for them. 
Adult feelings on sexual frankness in the media may be based 
not so much on fear of harm, but on a desire to shield youth 
from knowledge and thoughts about sex. 

Similarly, although our society is concededly highly 
competitive, aggressive and violent, we want the media to 
pretend that the world is otherwise. We do not want our 
adolescents to see the seamy side of life. We do not want 

them to suffer pain and unhappiness, and if we could, we 

would prolong the age of innocence indefinitely. Of course, 
if we should succeed in our efforts to do this, we would 
at the same time, rob our young people of strength of character 
and incapacitate them for the crises they are sure to meet. 
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Mr. Justice Douglas, dissenting in Ginsberg v. New York r 
390 U.S. 629, 654-655, suggested that the problem was more a 
problem frDr the adult than for youth v^hen he wrote: 

"The 'juvenile delinquents* I have known are 

mostly over 50 years of age." 

Almost 20 years ago, the Supreme Court emphasizcid the 
danger of quarantining the adult against works not too rugged 
for grown men and women in order to shield juvenile innocents. 
In Butler v. Michigan , 352 U.S. 380, 386, Mr. Justice Frankfurter, 
speaking for the Court, stated: 

"The incidence of this enactment is to reduce 
the adult population ... to reading only what is 
fit for children. It thereby arbitrarily curtails 
one of those liberties of the individual, now en- 
shrined in the due process clause of the Fourteenth 
Amendment, . that history has attested as the indispen- 
sable conditions for the maintenance and progress of 
a free society. ..." (352 U.S. at 383, 384.) 
Finally, on this issue, attention should be paid to the 
statement of D. G. William Jones, an ordained Methodist 
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clergyman, as well as an educator, who, as a member of the 

Obscenity Commission stated: 

"As a clergyman, and as one who follows a Leader 
who said, ' I am . . , the Truth,' and 'They shall know 
the Truth and the Truth shall set them free,* I believe 
that the search for truth is a liberating, and thus a 
holy, quest and that science has often proven itself 
to be God's handmaiden in this quest. Although many 
religious persons may be distressed by the findings of 
our research, they must certainly rejoice that miscon- 
ceptions and prejudices are being replaced by knowledge, 
and that our concern and efforts may now be redirected 
toward what appears to be the surer roots of the sexual 
maladies of our people. 

"I have long been concerned that the burden of 
blame and the therapy of reeducation be focused on the 
true sources of the sexual crimes and maladjustments 
which plague our country and its citizens. If certain 
kind of books or films had been proven the cause, then 
I was quite willing to join in the crusade against them. 
However, it has been very adequately shown through our 
research that the roots of such behavior lie in the home 
and in the early years of familial and sibling relation- 
ships. It is good, I believe, to stop chasing what may 
have been our unconscious scapegoats in the media and to 
concentrate these energies instead upon the kind of re- 
education of the family which will make for health and 
sanity. " 
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IV 

Twelve years ago, the FCC recognized the First Amendment, 
statutory, and policy bases for protection cf programming from 
the government censor. In the matter of m re Applications of 
Pacifica Foundation , FCC 64-43, No. 45386, PP. 3-5, the 
Commission stated: 

"We recognize that * * * provocative programming 
* * * may offend some listeners. But this does not 
mean that those offended have the right, through the 
Commission's licensing power, to rule such programming 
off the airwaves. Were this the case, only the wholly 
inoffensive, the bland, could gain access to the radio 
microphone or TV camera. No such drastic curtailment 
can be countenanced under the Constitution, the Communi- :.: 
cations Act, or the Commission's policy, which has 
consistently sought to insure 'the maintenance of radio 
and television as a medium of freedom of speech and 
freedom of expression for the people of the Nation as a 
whole' ( Editorializing Report, 13 F.C.C. 1246, 1248). 
In saying this, we do not mean to indicate that those 
who have complained about th.; foregoing programs are in 
the wrong as to the worth of these programs and should 
listen to them. This is a matter solely for determina- 
tion by the individual listeners. Our function, we 
stress, is not to pass on the merits of the program - 

to commend or to frown. * * * 

*********** 

» * * * [wle are charged under the Act with 'pro- 
moting the larger and more effective use of radio in the 
public interest' (Section 303(g)0, and obviously, in the 
discharge of that responsibility, must take every pre- 
caution to avoid inhibiting broadcast licensees' efforts 
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at experimenting or diversifying their programming. 
Such diversity of programming has been the goal of many 
Commission policies (e.g., multiple ownership, development 
* of UHF, the fairness doctrine). Clearly, the Commission 
must remain faithful to that goal in discharging its 
functions in the actual area of programming itself." 
The intervening twelve years have not been happy ones 

for those of us who put a high value on free thought and free 

expression. 

In 1975, Chief Judge Bazelon wrote a. profound opinion on 
the dangers of government censorship of radio and television. 
In voting to grant rehearing en banc in Illinois Citizens 
Committee for Broadc..^ v. F.C.C , 515 F.2d 397, 407 (D.C. Cir. 
1975)^ Judge Bazelon argued that the First Amendment comroanded 
all arms of government to vindicate and protect unpopular speech. 
"The Amendment is fragile, its commands easily avoided and its 
defense always difficult. ..." Judge Bazelon took note of, 
and rejected, the argument that the great impact of radio and 
television justifies giving government greater censorship powers 
over the broadcast media than it would have over other media. 
This argument, he suggested, is to assume that the First 
Amendment becomes less applicable as the medians impact becomes 
more powerful. Judge Bazelon cited with approval the following 
words of Chief Justice Warren in Times Film Corp. v. City of 
Chicago ,. 365 U.S. 43, 77 : 

"The contention may be advanced that the impact of 
motion pictures is such that a licensing system of prior 
censorship is permissible. There are several answers 



3/ This case dealt with the FCC action taken against Sonderling, 
Itevloisly discussed. Because Judge ^azelon's opinion covers so 
much relevant ground, it is attached as APPENDIX C . 
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to this, the first of which I think is the Constitution 
itself. Although it is an open question whether the 
impact of motion pictures is greater or less than that 
of other media, there is not much doubt that the ex- 
posure of television far exceeds that of motion pictures 
... Butf even if the impact of the motion picture is 
greater than that of other media, that fact constitutes 
no basis for the argument that motion pictures should 
be subject to greater suppression. This is the tradi- 
tional argument made in the censor's behalf; this is the 
argument advanced against newspapers at the time of the 
invention of the printing press. The argument was ul- 
timately rejected in England, and has been consistently 
held to be contrary to our Constitution. No compelling 
reason has been predicated for accepting the contention 
now." 

It is easy to understand and even sympathize with civic and 
church groups seeking to protect the existing moral standards of 
the community. But when communication alona is involved, 
government must remain neutral. If the First Amendment guarantee 
of freedom of speech and press is to mean anything, it roust 
allow "offensive" communications and even protests; against the 
moral code that the standards of the day set for the community. 
Government officials do not sit, and should not sit to draw the 
line between "good" or "bad" radio and television progreuns. 
What shocks one person may be sustenance for his neighbor. 
What causes a person to boil up in rage over a program may 
reflect only his neuroses, not shared by others. 

The First Amendment was designed to invite dispute, to 
create dissatisfaction with conditions as they are, and even 
to stir people to anger. Regulating "offensive" programs has 
the inevitable tendency to subdue the individual and to exalt 
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the power of government # and cuts the very vitals out of the 
First Ajnendment. 

Justice Douglas, dissenting in Paris Adult Theatre I v. 
Slaton , 413 U.S. 49 (1971), stated, in acknowledging that 
oeople are offended by many works: 

"They are also offended by political pronouncements, 
sociological themes, and by stories of official mis- 
conduct. The list of activities and publications and 
pronouncements that offend someone is endless. Some of 
it goes on in private; some of it is inescapably public, 
as when a government official generates crime, becomes 
a blatant offender of the moral sensibilities of the 
people, engages in burglary, or breaches the privacy 
of the telephone, the conference room, or the home." 
Our society - unlike most in the world - presupposes that 
freedom and liberty are in a frame of reference that make the 
individual, not the government, the keeper of his tastes, 
beliefs, and ideas. That is the philosophy of the First 
Amendment; and it is the article of faith that sets us apart 
from most nations in the world. The strength of our country 
depends upon the freedom to think, to question, to seek, to 
read and portray - and for the other person, to listen, read 
and view. Only in this way can a society grow from ignorance 
and irrationality to knowledge and reason, the firmest pil- 
lars of public morality. In an ultimate sense, government 
control of the content of radio and television programs is 
immoral, because undemocratic. 



Respectfully submitted. 



FLEISHMAN, BROWN, WESTON & ROHDE 



General Counsel for ADULT FILM 
ASSOCIATION OF AMERICA 
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A CALL TO THE PEOPLE AND THE CONGRESS 
OFTHE UNITED STATES OF AMERICA 

TO 





CENITYLA 




We all know that censorship Is dangerous and the eternal enemy of freedom and 
liberty. Yet, year pfter year the federal government wastes tens of millions of tax dollars 
prosecuting publishers, film producers, distributors and exhibitors who merchandise 
so-called "pornography" to forewarned adults. More persons are prosecuted and jailed 
in our nation for distributing "objectionable'*' publications than in any other country in 
they world. The "ob^cenit/' prosecutions are an 'exercise in hypocrisy. .Government 
sponsored studies demonstrate that most adults seek sexually explfcit materials as a 
source of entertainment and information, with no harmful effect. 

A Presidential Commission on Obscenity and Pornography, after spending two mil- 
lion tax dollars in scientific research, concluded that the obscenity taws, as they apply to 
willing, forewarned adults should be abolished. 

Americans deeply value the right of individuals to determine for themselves what 
books they wish to read'and what pictures and films they wish to see. Our traditions of 
free speech and free press also value and protect the right of writers erd film-makers to 
servethe diverse interests of the American public. , 

We have had enough censorship by "Big Brother." We urge the new Congress to 
examine the report of the Presidents Commission on Obscenity and Pornography and- 
implement the wise recommendations of that commission to abolish obscenity laws as^ 
applied to fordivarned, willing adults. ^ 

For further information, write the Adult Film Association of America, 1654 Cordova 
Street, Los Angeles, California 90007. 

ADULJ FILM ASSOCIATION OF AMERICA 

A non-profit memb^fthip corporation of 
motion-picture pioducer^ diitribiitort 
indeihibiiort. 
Djvid F. triffimAn 
National PretidenI 
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"We are not against censorship because we realize there is 
always the danger of something being said "—Tom Smothers 

Snmothermg the 
Smothers Brothers 

by Stanley Fleishman 



Mason Williams, one of Ihc orig- 
inal writers for the Smothers Brothers 
Comedy Hour, wrote a poem in 
which he iliwuvwis, as a poet, most of 
the issues Involved in CUS* firing of 
Tom and Oiclc Smothers- 

"TllE CENSOR" 

The Censor sitt 
Somewhere between 

The scenes to be iff ft 

And the television sets 

iViih his scissors purpose poised 

Watching the human sltiff 

That wi7/ sizzle through 

The magic ^ires 

And fight up 

Like welding shops 

The ho-htim rooms of America 

And with a kinder sar ten 

Arts and crafts concept 

Of moral responsibility 

Snips out * . 

The rough talk ^'^J^ 

The unpopular opinion 



Tommy and Dick Smothers and 
rioht. above). Below. Tommy at a 
"Bed-In" with John and Yoko Lennon. 



Or anything with teeth 

And renders 

A pattern of Ideas 

Full of holes 

A doily 

For your mind. 

Now that the dust is settled, it is 
crystal clear that CBS cut the 
Smothers Brothers loose because the 
network disapproved of ihe sharp 
social satire the Smothers Brothers 
successfully brought into their en- 
tertainment program. As -Time maga- 
zine (4-l8'69) saw it: "For both the 
SmotUrs Brothel's and CDS, the 
deeper issue is whether comedians 
have the rfght to make impertinent 
statements without network interfer- 
ence. Tommy and Dickie maintain 
that every srlf -respecting wit must 
lace his humor with social comment." 
The question really is not whether 
the artist has the right to talk hon- 
estly, without network interference, 
but rather whether the network has 
total, arbitrary, unfettered power "to 
snip out the rough talk, the unpopular 
opinion, or anything with teeth." For 
example, Rohert Wood. President of 
CBS-TV Network, said th.il the 
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Smothers Brothers were fired because 
they produced n. show that "would 
not be acceptable under CBS* stand* 
ards because, at the very least, it 
contains a monolooue which in our 
opinion would be considered to be 
irreverent and offensive by a large 
segment of our audience and, there- 
fore, unacceptable even if this were 
not the week of the Eisenhower rites 
and even if Sunday. were not Easter 
Sunday." 

The monologue referred to was 
performed by David Steinberg. Stein- 
berg had made an earlier appearance 
on The Smothers Brothers Comedy 
Hour and, according to CBS, drew 
210 unfavorable comments. Among 
the unfavorable comments were: "We, 
the people of the Christian religion, 
resent the sacrilege on their show," 
"I have a sense of humor but all 
these jabs at religion are hard to 
stomach." "Shocked, horrifitd, and 
ashamed with the scene making fun 
of the 'Creator,' un-American and sac- 
rilegious." If we assume that 20,000,- 
000 people saw this Smothers Brothers 
show, then presumably 19,999,790 
people saw the show without too 
much trauma. 

The second Steinberg sermonette, 
the one which CBS protected the 
American public from seeing, was 
found "acceptable" by the critics, who 
saw it over Canadian television. 
Time magazine (9-18-69) again noted: 
"The sermonette that CBS felt would 
have been considered 'irreverent and 
offensive by a large segment of our 
audience' turned out to be rather 
mild, even in an Easter week follow- 
ing the Eisenhower funeral. Come- 
dian David Steinberg's retelling of the 
story of Jonah was more in the vein 
of Mark Twain than Lertny Bruce. 
Jonah, in Steinberg's version, was 
swallowed by a giant guppy. Many 
clergymen appreciate Steinberg's mis- 
chievous biblical homilies and he has 
often been invited to speak in 
churches and temples." 

Murray Chercover, President. of the 
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Canadian station which aired the con- 
troversial show, said he had previewed 
the show at the request of a subordi- 
nate before permitting it to be aired 
in Canada. "I wasn't concerned about 
satirizing religion as long as it was 
tasteful,*' said Mr. Chercover. "I'm 
satisfied this one is tasteful." 

Jack Gould, the New York Times 
television columnist, said: "The pro- 
gram chanced to be one of the best 
that the Smothers Brothers have of- 
fered all season, imaginatively topical 
and genuinely amusing, and the 'ser- 
monette' challenged by the network 
was not worth all the managerial 
jitters." 

Throughout the dispute, CBS ar- 
gued that an entertainment program 
is not a proper forum for social com- 
ment and supported its claim by ref- 
erence to the TV Code of the Na- 
tional Association of Broadcasters. 
Most of the standards set forth in the 
Code were put there in 1952, when 
the first Code was enacted. A good 
deal of the language was derived 
from the old Motion Picture Produc- 
tion Code and the standards set up 
by the Nationd Catholic League of 
Decency. While both of these groups 
have considerably modified their cri- 
teria in an attempt to keep abreast 
of changing times, the Television Code 
has remained intact, with one major 
modification. In the early '60*s, a new 
standard was added which reads, in 
part: 

"It is in the interest of television 
as a vital medium to encourage and 
promote the broadcast of programs 
presenting genuine artistic or literary 
material, valid moral and social isues, 
significant controversial and challeng- 
ing concepts and other subject matter 
involving adult themes. Accordingly, 
none of the provisions of this Code, 
including those relating to the respon- 
sibility toward children, should be 
construed to prevent or impede their 
broadcast. . . ." 

Since the adoption of this standard, 
broadcasters have relied upon it when 
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they chose to broadcast "controver- 
sial and challenging concepts and 
other subject matter involving adult 
themes," and have ignored it when 
they chose not to broadcast such 
material. 

Over the last three seasons, the 
Smothers Brothers aimed their 
comedy at the 25-and-under-group. 
The consistently high ratings indicate 
that they also reached many of the 
older groups. They have proceeded 
happily and innocently on the basis 
that this is still a free country and 
have continued to guard against the 
most effective form of suppression: 
self censorship. Over enormous ob- 
stacles Imposed by CBS, the Brothers 
have consistently poked fun at most 
of our sacred cows. The pious poli- 
tician, the phony religious leader, the 
immoral Vietnam war, the ultra- 
patriot, the lying adult and the hypo- 
crite all felt the Brothers' sharp 
needle. The cast of the show even 
recited the pledge of allegiance and 
carefully omitted the words "under 
God." Why did they do this, one 
anguished newspaper editorial asked, 
"if not to downgrade religion and 
patriotism?** 

The Brothers also fought to bring 
to the American public controversial 
personalities, but not always with suc- 
cess. Dr. Spock, who was convicted 
of "conspiring" to oppose the draft, 
was banned by CBS. On the other 
hand, the Brothers succeeded in airing 
Pete Seeger, Joan Baez, Jackie Mason 
and David Steinberg. Pete Seeger's 
appearance on the Comedy Hour was 
his first network show in 17 years. He 
had been blacklisted from broadcast- 
ing during the McCarthy Era because 
of his political views. When he first 
appeared, CBS cut out his song "Waist 
Deep in the Big Muddy," the contro- 
versial last stanza of which goes: 

Now every time I read the papers. 

That old feelin comes on; 

IVe're waist deep in the Big Muddy 

And tile big fool says to push on. 

Apparently CBS felt that the song 
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v^'os disrespectful to President John- 
son. Curiously, the second time Pete 
Seeger appeared on the show the net- 
work withdrew its objection to the 
song. When Joan Baez appeared, the 
network cut that portion of* her intro- 
duction where she dedicates her song 
to her husband who was convicted 
of draft resistance. 

CBS continuously refers euphe- 
mistically to the network's "responsi- 
bility to the public with respect to the 
questions of taste," without explaining 
why satirizing of established institu- 
tions and commenting on valid moral 
and social issues become the subject 
of "taste" considerat'ons. That's the 
nub of it. CBS docs not believe that 
an entertainment program is a proper 
forum for social comment. Federal 
Communications Commissioner Nich- 
olas Johnson, commenting on this 
statement, asked: 

"What does this mean, 'not a 
proper forum for social comment'? 
Hasn't 'social comment' been part of 
entertainment since the beginning of 
time? Wasn't it the stuff of which the 
troubadours' songs were made? Hasn't 
it the raw material of a Will Rogers 
or an Art Buchwald? Of course. 
Aren't we therefore left with the con- 
clusion that the only kind of 'social 
comment' that's unfiit for television is 
that which involves, in Mason Wil- 
liams' phrase, 'the unpoplar opinion/ 
or anything with teeth'? For Bob 
Hope's commentary about the Viet- 
nam War seems fully acceptable to 
the networks and so do other en- 
tertainers' critical observations about 
protesting college students, or gun 
control legislation. It is not the sub- 
ject, it's what you say about it. And 
it's not how unpopular your views 
may be — it's who finds them un- 
popular." 

A long time ago, Robert Burns said 
that he did not care who made the 
laws for the country, provided he' 
could sing its songs. This recognition 
of ilic importance of social commen- 
tary through entertainment was ac- 
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kno'.vlecged by the United States Sii- 
prciiitr Court 21 years ago. In holding 
that an assortment of magazines were 
entitled to First Amendment pro- 
tection, the Court said (Winters v. 
Ne>y York [1948J): 

. . W'c do not accede to the sug- 
gestion that the constitutional protec- 
tion for a free press applies only to 
the exposition of ideas. The line be- 
tween the informing and the enter- 
taining is too elusive for the protec- 
tion of that basic right. Everyone is 
familiar with instances of propaganda 
through fiction. What is one man's 
amusement, leaches another's doc- 
trine." 

And just this year Justice Thurgood 
Marshall observed that th*? free speech 
and press guarantees are not confined 
to the expression of ideas that are 
conventional ot*. shared by a majority. 
Nor is it relevant, he said, that the 
materia! in question is "arguably de- 
void of any ideological content. The 
line between the traasmission.of ideas 
and mere entertainment is much too 
•elusive for this Court to draw, if in- 
deed such. a line can be drawn at all." 

There are many, however, who in- 
sist that "censorship" is not the issue. 
TV Guide (4-10-69), for example, 
said: 

"Freedom of speech is not the is- 
sue. . . . The issue is; shall enter- 
tainers using a mass medium for all 
the people be allowed to amuse a 
few by satirizing religion while of- 
fending the substantial majority? The 
issue is: shall a network be required 
to provide for a Joan Baez to pay 
tribute to her draft-evading husband 
while hundreds of thousands of 
viewers in the liousehokls Of men 
fighting and dying in Vietnam shaii 
look on in shocked resentment?" 

Unlike TV-Guide, Commissioner 
Johnson of the FCC found the fir- 
ing of the Smothers Brothers a very 
serious censorship problem. After ob- 
serving that there was a tight inter- 
locking between broadcasting and de- 
fense industry spending, which may 



explain why broadcasters generally 
support the Anti-Ballistic Missiles 
Pro'j.ram, he went on to say: 

"CBS's Smothers Brothers had a 
little comment on the ABM last eve- 
ning, innocuous enough. That was the 
last show, seemingly forever, as well 
as for the season. It would be pre- 
posterous to suggest that the program 
is being cancelled because they said 
something about the ABM, but it is 
not so preposterous to suggest that 
the series may be cancelled because of 
what they have had to say about some 
other social issues in our country. 
They had something to say at the end 
of last evening's show abouMhe cen- 
sorship that has been exercised over 
them by CBS, a company whose Pres- 
ident prides himself as a defender of 
the First Amendment. The Smothers 
Brothers pointed out that some 75 
percent of their shows had been sub- 
stantially altered or doctored.- . . J' 

Commissioner Johnson wondered 
how we looked to the rest of the 
world when a nation like Canada 
broadcasts a show that CBS finds too 
dangerous for those of us who live 
in the land of the free and the home 
of the brave. "But then," he said, "it 
was Canada that carried the reports 
of American troops' involvement in 
chemical-biological warfare on Cana- 
dian television news programs at a 
time when that information was kept 
from the American people by the 
American television networks also. So, 
as the Smothers Brothers suggested 
last night, perhaps CBS's next effort 
.Villi be to cancel the whole country 
of Canada. Until that happens it is 
one source of information." 

It has been suggested that the 
Smothers Brothers were victims of 
the fear generated by the outcry over 
^'fillh and violence on television.** The 
Salurday Review (4-5-69) commented: 
"The atmosphere is filled with fear 
these days; Congressional committees 
are once again at the traditional ritual 
of periodic outcry over 'filth and vio- 
lence on television.' The Senators rcs- 
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pnale and the tremors are passed 
down in memos from network presi- 
dents to subordinates. Hence the 
harassment of the Smothers Brothers 
who first broke out of the bag of 
variety mediocriiy." 

The firing of the Brothers by CBS 
followed by short weeks the recent 
convention of the . National Associa- 
tion of Broadcasters, which Variety 
(3-26-69) asserted laid the ground- 
work for the "dark age of Code 
Office censorship" not unlike **lhe 
Czarist years of Will Hays in the 
motion picture iaduslry/' In that con- 
vention, according to Variety, the 
broadcasters sought to make a deal 
v/ith Senator Pastore to give up con- 
troversial broadcasting and broadcast- 
ing dealing with sex and violence, in 
exchange for a perpetual monopoly. 
This was made evident in Senator 
Pas lore's speech to the convention ia 
which he said he thought it was un- 
fair to require a broadcaster's license 
to be reviewed every three years. If 
the broadcasters behaved, he sug- 
gested, he would introduce legislation 
making their licenses secure and vir- 
tually perpetual. Cotpmenting on the 
"great burst of applause for Pastore" 
when he made this statement. Variety 
went on to say: "The industry's deci- 
sion to accept censorship in exchange 
for- .security has been apparent at 
practically every management event." 

The economic stakes are high. Wil- 
liam S. Paley, Chairman of the Board 
of Columbia JBroadcasting System, an- 
nounced at its last stockholders' meet- 
ing that CBS' net sales for the first 
quarter were an estimated $259,000r- 
000. If the quarter were projected for 
an entire year, CBS' yearly sales 
would amount to the staggering sum 
of $1,036,000,000. This, of course, is 
a lot of money to protect To protect 
it, broadcasters both individually and 
in concert have traditionally avoided 
controversial programming because 
sponsors arc hesitant to become even 
subliminally associated with opinions 
disagreeable to potential purchasers. 



The lone governrfiental voice cry- 
ing out against censorship resulting 
from economic pressure is that of 
Commissioner Johnson. Testifying be- 
fore the House Banking and Currency 
Committee (4-21-69), he said that it 
was a mistake to think of censorship 
today in terms of government. The 
real repressive forces that keep excit- 
ing • television from the American 
people come from the broadcasters 
themselves. He observed that many 
of the most politically powerful and 
economically rewarding stations are 
owned by huge corporations, many of 
which are larger than most state gov- 
ernments in this country. This owner- 
ship by big business is a threat to 
our free society, Johnson argues, since 
it often results in broadcasting for 
profit rather than in the public in- 
terest. 

The same point was made by Fred 
W. Friendly, who, like the Smothers 
Brothcis, was forced out of CBS be- 
cause he, too, sought to make tele- 
vision broadcasting relevant and con- 
troversial. "I am enough of a jour- 
nalist to know," he said, "that the 
broadcaster who wraps himself in the 
First Amendment while clutching his 
franchise to his bosom is asking to 
have his Constitution two ways.. The . 
applicable part of the First Amend- 
ment says that 'Congress shall make 
no law . . . abridging the freedom of 
speech, or of the press.' But the in- 
stant that a station wins a license to 
occupy a frequency to the exclusion 
of all .other applicants . . . the First 
Amendment is limiting the rights of 
every other citizen. . . . But it would 
be cynical for anyone in the business 
end of broadcasting to use the First 
Amendment as a shield. The Bill of 
Rights still flies high; it just doesn't 
happen to have much to do with the 
profits of a government-granted mo- 
nopoly." 

In this day and age, it is rare in; 
deed for a performer to risk money 
and fame to achieve his artistic goals. 
One only has to remember the 
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$1,036,000,000 in CDS' yearly sales 
10 know that the artist, not the net- 
work, generally loses the struggle in 
such a confrontation. Time ai3ga2ine 
quotes Tom Smothers as saying: 



"What I'm afraid of rnost is that this 
whole thing will dry up and go away 
and be forgotten." 

That would be an American trag- 
cdy. H 
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ILLINOIS CITIZENS COMMITTEE FOR BROADCAST, v. F- C. C. 407 

Cite a» 515 rj2a 3U; (1075) 

Statement of BAZELON, Chief Judge, 
as to why he voted to grant rehearing en 
banc: 

Part T of the Court's opinion tells a 
portion of the story that led to this h'ti- 
gation, but omits the denouement and 
that I think accounts for its legal errors. 
The bcginninjr point for undcrstandinsT 
this case is to put to one side for the 
moment the formal legal proceedings 
against the Sonderling Broadcasting 
Company. The heart of the case lies ia 
the realities of the relationship between 
the Federal Communications Commis- 
sion and radio licensees. One first notes 
a pervasjve regulatox'j' scheme in which 
the licensees are dependent on the FCC 
and the government for their economic 
well-being. The main threat is, of 
course, that the govemment can put a li- 
censee out of business but I suppose that 
. the more pervasive threat lies in the sub 
rosa bureaucratic hassling which the 
Commission can impose on the licensee, 
t. c. responding to FCC inquiries, forc- 
ing expensive consultation with counsel. 
Immense record-keeping and the various 
attendant inconveniences. Next, in rank 
in potential threats lies government re- 
fusal to grant economic and other relat- 
ed benefits .which the licensees seek 
through the legislative or administrative 
process, such' as the recent license re- 
newal bill and the grant of renewal by 
the Commission without a hearing; For 
better or worse, a licensee confronted 
with the choice between an economic dis- 
advantage and pleasing the government 
through curtailment of a constitutional 
right will generally choose curtailment. 
Thus, licensee political or artistic ex- 
pression is particularly vulnerable to the 
"raised eyebrow". of the FCC; faced 
with tlie threat of economic injury, the 
licensee will choose In many cases to 
avoid controversial speech in order to 
forestall that injury. Examples of this 
process arc legion.* 

* RobiiiJiOn, The FCC nod the First Amend- 
ment, 52 MiDn.L.Uer. 07. 115. 123-24- 
229 Cohn, How IJbcrals Kedisco\'erjd 

^ Free •^iwtsch. The Wrt.slu'nston Po^l, Dec. 22. 

1^74. S 3^ at 3. c*ol. 1 (discussing former 
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This case presents another example. 
It is indeed a classic example illustrat- 
ing a whole raiiye of ''raised eyebrow*' 
tactics. Various radio licensees, led by 
the Storer Broadcastinic Company (Sta- 
tion KGB3-AM in Los Angeles and syn- 
dicated with 21 other stations), and in- 
cluding ^letromedia Broadcasting: Com- 
pany (Station KNEW in Oakland) and 
Sonderlinjr (Station WGLD-FM in Oak 
Park, Illinois), expanded their tradition- 
al telephone talk shows which appeal 
largely to housewives to include on vari- 
ous days explicit discussion of sexual re- 
lations. These show were apparently ex- 
tremely popular but generated a num- 
ber of viewer complaints which came to 
the FCC directly or through members of 
Congress. These shows had been on the 
air for some time when in the spring of 
1373 the FCC finally decided to censor 
them. It did so in the following manner: 
on March 27, 1973 the Commission open- 
ed a closed notice of inquiry - into allega- 
tions of obscene or indecent material 
being broadcast by licensees. This in- 
quiry coincided with the national con- 
vention of the National Association of 
Broadcasters (NAB). On the same day 
as this notice the Board of Directors of 
the NAB passed a resolution which .con- 
demned "tasteless and vulgar program 

Cbnirmaa Burcli's plionc cnll to the prwident, 
of CDS news reqiiestinp a transcript of net- 
work new."* aonlysis of a Ni.^oo sp«ch and 
an adUwss by Clay Wliileliead, former di- 
rector of th? Office of TclccommunicntioDs 
Po1i..y) : Hcjjort oa the Broiidcn^t of Violeot, 
Intlecent niul Ohscene ^tnterial. 32 P & F 
Radio Re-^d 1^67, 13707.74 (1075) (discuMW 
efforts of Ch,nrm:\n RichartI Wiley to n?stnct 
viewing of **adult" proRrararains to time 
pi'rio<ls afcr 0 oVlock at nisbt). See aho 
Mcniomndum from Chnrlw Colson to H. U. 
nnMpitmii. Se|»t. 2."i. lOVO (dit^cuwiD^ a me«t- 
iuc between Colion nod vorioiis telfvision net- 
work offici:»li<>. rejiriiite<l in Sin>ite Srkct 
Comm. on Prcaidentiul Campiiiicn Activi- 
tiw. Kin:i1 r.eport. S.Kop.Nft.?)Sl. 93d Con?.. 
2d Sess. 2Sl-S:5 (lf)T4). 

2. Allt-irwl I'.ro;iden!*tR aud Cfibl*H:«i:*l'' of Ob- 
scene, Inderrnt or ^mf.^D♦^ Malerial, N*o. 
73-3:il (FCC .March 27. 101?.). Jbin in- 
quiry u';is coiidiiftctl p»ir.<»ii;iiit to 47 V.fJ.C. 
S 4()3 (1070) and by it Ihc Clii»?f Admiuis- 
trativc L.Tw Judfc of the FCC wna fiiven 



content, whether explicit or by se.xually- 
oriented innuendo." ^ The very ne.xt day 
then FCC Chairman Dean Burch gave 
the annual chairman's speech to the 
NAB convention in which lie attacked 
with the strongest language the "pru- 
rient trash that is the stock-in-trade of 
the sex-oriented radio .talk show, com- 
plete with the suggestive, coaxing, pear- 
shaped tones of the smut-hustling host." ** 

The Chairman thea stated: * 

And the price [of ignoring this . 
"problem'*] may be high. Because 
this comes at a time when broadcast- 
ers are seeking greater stability in the 
renewal process, longer license terms* 
selective de-regulation, and less de- 
tailed intrusion into journalistic dis- 
cretion. . 

All these matters are now pending 
before the Congress or the Commis- 
sion. All are dependent on the notion 
of the responsible pt ^ trustee. 

The Commission has - w acted [by 
releasing .the notice o nquiry] and 
will take further action in this diffi- 
cult field as necessary. It is my hope 
and the purpose of this statement to 
make further government action moot. 

broad sobpoean powers and could, of course, 
take the testimony of witneflsea. 47 U.S.C. 
5 409(e) (1970). The notice provided that 
the iiroce«diDg vcm closed to the public and 
lieuce all actions, to the extent there werd 
to be any actions, were to be conducted 
in primto. Ironically, the FCC later ar- 
gued that the iaquiry wns cloaetl in order to 
prevent anv chilling effect, acc Sonderlin;: 
Broadcastin? Corp., 41 F.C.C^d 777, 7S3 
n. 17 (lOrj). but it seems clear enough 
that the do^wl nature of thfi inquiry both 
accentua:!.-*! the cliillinp effect and, indeed, 
should b:>ve been foreseen at* having that 
effect. -S'cc Letter to FCC from Exmont 
Sonderlinj:, at 3, Joint App. at 18, 

3. if^ie Letter from Vincent Wasilewaki, Presi- 
dent. XAIJ. to Vfina Lurch, Cliairnian of tho 
FCC, .^ttlrch 27, 1973. in Joiut App. at 13. 

4. Aildrws by Dean I lurch. Cluiirraan of tbe 
FCC, Lffore the XAU, iu Joint App. at S. 

5. Id. at 10, 11, 0. 
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The timing of these events is made a!l 
the more interesiinx by the fact that the 
Cornmiiision had, whtrn the notice of in- 
quiry was is.sued and Kuich made his 
speech, already ordered its Field Engi- 
neering- Bureau in January and Febi-u- 
ary to tape the talk shows and the Com- 
mission staff had taken the 61 hours of 
tape produced by the Bureau and re< 
duced it to a 22 minute tape of the 
"dirtiest" talk. The Bureau had taped 
eight stations subject to the most viewer 
complaints. Then on March 21, 1073, 
six days before the issuance of the 
closed notice of inquiry, the Commission 
heard this 22 minute tape and ordered 
the staff to prepare a ^'notice of appar- 
ent liabilitv*" ajjainat Sonderling.^ The 
next day, IVlarch 22, the Commission 
adopted the closed notice of inquiry' 
which was not issued until March 27. 

The broadcaster response to these 
events indicates the true nature of the 
relationship between the licensees and 
the Commiscjton and fully justified 
Chairman Burch's "hope" that his state- 
ment would make the controversy moot. 
Storer Broadcasting- ended all sexual dis- 
cussion on its widely syndicated talk 
show originating in Los Angeles on 
March 29, one day after Burch's speech. 
The Executive Vice-President of Storer 
stated this action was due to the Chair- 
man's speech and the notice of inquiry 
and added: 

[R]ather than add to the problems 
• of an industry which already has 
enough major difficulties in the area 
of governmental relations, we prefer 
to be responsive. 
The General I^Ianager of station WHN 
of New York stated :» 

6. See SoiuIiTlms llro.n'lcaslios^ Corp., 41 
F.C.Clid 777, 77.S-79 (1973). 

7. See nronjlcflstinj; >r:i?.. Apr. 2. 1973. at 
27-2$ for n jIijctivHion of tlift Storer fictions. 
Sec n/vo Mark. I'CC looU :it >l'x tnlk. nn<l 
radio ;:trts c.nri»fiil. OmcmKO Sun-Tinies. March 
30, 1070. nt r.l ,ol. 1. 

8. Scxiiully Kxj'litit Kailio Slm^xs Wilt Under 
Crititibin h> FCC. N.Y. Tintrs. Aiir. 24. 
397U. ar 1. 7-. tite af^o t.'.^rttn.r. F'utting a 



We didn't feel it was a big enough 
part of our format to be wor*:h the 
hassel, or worth looking over - our 
shoulder and wondering what Big 
Brother thought of our topic yester- 
day. 

Several other stations including Station 
WDEE of Detroit followed suit and by 
June of 1973, a NAB survey found al- 
most a total absence of sex discussion on 
the radio. One anonymous broadcaster 
stated: 3 

You have to understand, 
[we] are a member of a group that 
operates a number of stations and are 
going to cable TV, and our growth de- 
pends on F.C.C. approval. We live or 
die still by the F.C.C. gun. 

This is, of course, the denouement I 
mentioned earlier. But more was in 
store for Sonderling. Sonderling had 
been aware, like, I assume, other licen- 
sees, that something was in the air 
about the talk shows. On March 6, the 
station instituted a careful record keep- 
ing program of complaints and of topics 
on the show and limited discussion of 
sex to twice a week, obviously in antici- 
pation of FCC action. After the notice 
of inquiry and Burch's speech, Sonder- 
ling on March 29 banned all sexual dis- 
cussion from its talk shows. On April 

11, Sonderling communicated this fact to 
the FCC after reading reports in Broad- 
casting Magazine that the Commission 
intended to impose a sanction on it.^^ It 
was unfortunately too late since the 
Commission staff had already finished 
its Notice of Apparent Liability and 
sent it to Sonderling, also on April 11.^ 

Ccnsorthip Lid od Topleiiii nadlu. W;ill St. J., 
Xray 15. 397r., at 24. 

9. 7d. on tlie XAU, survey, see Sex Talk is 
^^utet1 ou Hrulio-tVK' Stntious. Brondcaatiog 
Map., June A. VJTX at So. 

10. L«.'tter of April 11 from Egmnnt Son- 
derling. at 3. Joint A|ip. at IS. 

U. /J. 

12. Sec Sninli?rlin;: llru.nlcttstinp Corp., 27 P & 
F Kadio iJeK.'Jtl 2.S.J (lUlll). Then Conimis- 
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This Notice informed Sondcrling that it 
could either pay ("forfeit") S2000 to the 
government now or contest the Notice 
before the FCC or in court Sonderling 
responded on May 3, stating that it had 
ended the offending shows on March 29, 
that it had never broadcast anything 
which was significantly different from 
that broadcast by Storer or IMetromedia, 
that it had not received the Commis- 
sion's letter until April 16, although the 
press had been given a copy on the 
11th," that it believed the Commission 
had censored it in violation of the First 
Amendment and had denied it important 
procedural rights but concluded:" 
Despite our rather strong feelings 
that the Commission is wrong both on 
the facts and on the law, Sonderling 
. . feels, regrettably, that it 
cannot sustain the tremendous finan- 
cial burden involved in testing the 
broad constitutional issue presented 
herein. In other words, it is forced, 
by the verj* nature of the Commis- 
sion's processes, to pay the §2000 
rather than spend many times that 
. Slim in litigating the Commission's 
constitutional authority. . . 
On May 11, 1973 the Illinois Citizens 
Committee for Broadcasting and a Divi- 
sion of the American'Civil tiberties'Un-^ 
ion filed before the FCC an application 
for remission of the Sonderling "forfei- 
ture" and to reconsider the closed notice 
of inquiry. The Commission not having 
acted on this application, the Citizens 
Committee on June 8 sought review in 
this Court. On July 6, the Commission 
denied the relief sought by the Commit- 
tee. Over one year and four months lat- 
er, this Court affirmed this July 6 Com- 
mission action. After the Committee 
suggested rehearing en banc, I called for 
a vote. ^ly vote was the only vote cast 
in favor of rehearing en banc. 

sioni't Julm«ioii clisscntwl. M.nny of the points 
tn.vJe in th.nt dissent arc reflected lu tMs 
St:ttetnetit. 

13. After some bureaittmtic nin-nroiimls, {jon* 
drrlinss \V:i«!iin;;tijn counsel wns able to ob- 
tttn » •••)|».v nf tUt* letter on April Vi. So»- 
derli;!;; offkially received the letter on the 



In my opinion the Court has made 
four groups of errors which are of more 
than sufficient importance to justify re- 
hearing en banc. In order to clarify 
just what the Court has done in this 
landmark case, I will discuss these four 
groups of errors below. I consider this 
discussion particularly appropriate in 
light of the significant reliance placed 
on the Court's opinion in the FCC's re- 
cent report on the Broadcast of Violent, 
Indecent and Obscene iVIaterial, 32 P & 
F Radio Reg.2d 1367 (1975) and in an 
accompanying decision. Pacific Founda- 
tion, 32 P & F Radio Reg.2d 1331 (1975) 
(FCC Feb. 19, 1975). First, I will 
discuss the standing of the Citizens 
Committee. Second, I will explore, the 
procedural deficiencies of the Commis- 
sion's actions. Third, I will suggest 
that the Court improperly affirmed 
the Commission's substantive decision on 
the basis of a legal test of obscenity for- 
mulated after the Commission's decision. 
Fourth, I will argue that the history of 
the case discussed previously, demon- 
strates that the Commission has engaged 
in the most flagrant and iflega! censor- 
ship and has thereby greatly prejudiced 
the First Amendment rights of numer- 
ous licensees. Although I discuss' this 
point fourth, for organization reasons, 
the history of the case must be kept con- 
stantly in mind in order to confront the 
other legal issues the case presents. 

I. Staiiding . • 

The Court finds standing qn the part 
of the petitioner Illinois Citizens Com- 
mittee for Broadcasting to challenge the 
Commission's substantive deteimination 
that the Sonderling talk show was ob- 
scene but no standing to challenge the 
procedural deficiencies in the Commis- 
sion's approach to that finding.'* The 

inth. Letter to lien Wnple, b'ecretnrj of the 
FCC, from Kjieinont b'ouderliug. May 3, 1073, 
Joint Apr. at 
*I4. Id. at .Toinc App. Ct. 

15. Slip np. at 402, 403 dfina Smuck v. Llob- 
son. i;..S.App.D.C. 372. 40S VJZd 175 
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lucifi. lb iiidb dtukcs kiiut ine proceourai 
t-rrors may not be asserted by the public 
t.tit only the licensee. It then makes the 
fuHowin^ ineluctable statement: ^* 

We have no need to consider wheth^ 
cr the public is entitled to intervene 
on a petition for reconsideration after 
the initial detenriination [presumably 
of obscenity] has been made when the 
licensee declines to press the matter 
further. C/. [to cases holdinjr that an 
i ntervenor in a judicial proceed i n^ 
after judgment may be entitled to in- 
tei-\'ention as. of right and hence the 
right to appeal if a party in the pro- 
ceeding who previously represented 
the interests of the intervenor decides 
not to appeal]. In this case a repre- 
sentative of the public did in fact ask 
the Commission to reconsider its de- 
termination, and the Commission re- 
sponded in some detail to the concerns 
expressed. Finding no prejudice from 
the procedure, we turn to the merits. 
Does the Court by this contend that 
Sonderling was not prejudiced from the 
FCC procedure? How can the Court 
"have no need to consider** whether the 
public may intervene after judgment 
when the licensee fails to assert its 
rights? This is the Committee's con- 
tention and they assert it in order to 
challenge procedures SonderJing refused 
to challenge. The fact that the Commis- 
sion reconsidered its determination in no 
way changes the fact that certain proce- 
dures were used to fine Sonderling. 
The fact of reconsideration thus cannot 

C1P€0) ; Xn«^ v. Comp. 12S U.S.AppJJ.C. 
lT--\ aS5 FJIH 604. 7(H n. 10 (106T) ; \Volp« 
V. foretAky. TO U..S.At>ii.D.C. 141, W F. 
2«1 0O5. cert. tlcniH. «I3 U.S. 777» 63 S.CL 
l^JO.SO L.n(l.62l (1944). 

16. .Slip op. at -lal. 

17. .Trf) K.?i! nt 10*)X riling? Kcil»>nl Com- 
Rituii»ntioii:< Ciinitti'ii. .Velwork I'ncrmn Vro- 
nirrtnt-tit, II.i:.I.Vii.N"o.2SI. S-bth Conp.. l.st 

NVri. ;?r> (i!>r>:;). 

Tlir l»*s;ilit,\- of Hsti»n*»r stamliii;; w >o uell 
••ii»|>tr«l tlint 111" i>»iiiit ir* ni»viT riii<4nl in 
firi'^i-iit Fc*l* Hri^iiTinii. A survry of ret-cnr 
in tlii.H cirttiit *l*-nioiutrirt^. Iin\vp\cr, 
Hi:»t liHtcttt<n< lirtve l^vn intptiritly ^rr.iittc-*! 



icrcd Dy bonderling. The procedural de- 
ficiencies alleged are completely separate 
from the e.\tcnt of the Commission's 
consideration of the Committee's claims. 
The question to be faced is whether the 
Committee stands in the shoes of Son- 
derling in asserting constitutional claims 
against the Commission's action. To 
this question, we have only the ipse dixit 
answer that the public has no right in 
the procedures followed by the FCC in 
obscenity cases. 

To understand the nature of the 
Court's error, we need to consider the 
nature of the rights of the listening au» 
dicnce in FCC proceedings. The leading 
case of Office of Communication of the 
United Church of Christ v. FCC, 123 U. 
S.App.D.C. 328, 359 F.2d 994, 1000-06 
(1906), not cited in the Court's opinion, 
holds that responsible members of the 
listening audience have standing to 
present evidence to the FCC on the pro- 
gramming practices of a licensee. While 
that case is distinguishable here, since 
vre confront not a challenge to licensee 
action but a challenge to FCC action, no 
persuasive reason has been suggested 
why the reasoning of United Church of 
Christ should not be extended to the sit- 
uation sub jvdiee. That case recognized 
that listeners are a prime intended bene- 
ficiary of the Federal Communications 
Act; *• Supreme Court cases not direct- 
ly concerning standing have often stated 
that listeners, both under the Federal 
Communications Act and the First 
Amendment, have an interest in 

staihlin;: to rltnUnnire jiwt ahout every form of 
I**CC nm^mni r<^ibtion or of lircniiee jifo- 
;;runimtn;; orrtiir.r. ,^te Xationtil BrofiH- 

CHstin- Co. V. FCC. ITO L*.S.A|.|i.r).C. . 

SIC F.2d 1101 (D.C.fir. WXA) <intcr\enor5 
Arcu.-ar.r in .>fe<Ii:i. Im*.; L'liitKl Thurch of 
riirNt) : Citlmit foniin. cn iCnvu \VEF.>t y. 

vcr, iGT. r..s.Api..r>.c. — . r^Hi k.lm img 

(1071) : CutiinitniH l:rf»:i<fi-nytin; Coalition \\ 

KCf:. Ifi-I C.S.A|M».I>.f;. . r»05 :i20 

(1071) ; Stone v. V('{\ I'tl V .!i.\vt:l\C, 1 J.^i. 
KJiil .nr. (IH7-J); ritixitty ('ummutiica- 

tiutiH CcnuT V. KCr. n."» i*.s;.Aiip.t>.f?. 

417 F.:!.! IL'OI (Ifi7I): Unhr v. FCC. VJS 
US.A|ip.n,C. IJ.-. VSUl .V,G (in7/>j. 
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proKrDmminjf.** Thus, in the terms of 
the conventio:;al standin;; arialv-sis,*'^ lis- 
teners have inwreits which are within 
the "zone of intere5;3" of the relevant 
statute anU they, therefore, hnve stand- 
inff if they allege an injury in fact to 
those interests. The interest, as noted 
in United Church, of Chn'ift, lies in the 
receipt of desired programming. There 
is no question that the Committee has 
alleged an injui-y in fact to that interest. 

The Court by implication excludes 
from protected listener interests an in- 
terest in the procedures whereby pro- 
gramming is determined to be obscene 
or indecent. There fs no basis for this 

IS. Columbio I5roailcu*tinfc System, Inc. 
V. Dcinucr.ita- Nat'I Comm., 412 U.S. 94, 
as S.Ct. 2as<>, zr. L.Kd^.: 772 
(1U73) : KWniliVnHt v. Mjimlfl, 4I>S U.S. 70X 
702-^, 92 S.Ct. 257G. iVi UEdMii OS'S (1U72) ; 
Kcnl I.iou Iiroailca:ftinfr Co. v. KCC. 395 
U.S. 3B7. ROO, S9 S.Cc. 171M, 23 I-.EiI^tI 
371 (IDfW) : A Quanriir of lhM\is v. Konsiia, 
37S U.S. 2ir,, 21.'J. &4 S>.Ct. J72:;, 12 L.KJ. 
2(1809 (ItHU). 

IC. Awotinriim of Datn Proc^»«ini; i>CTV. On;. 
V. Cunip, 3y7 U.S. )50, ITi^-TC, 00 S.Ct. 827, 
25 I..Ed.2il 1S4 (1070); I'ofonmc rasaensera 
A5»*a V. Clieiapcake O. Ky. Co.. l.'^ U.S. 
Am».D.C. 2H. 475 F.2(l 225, ZZt^iO (1073). 
rov'd on otlirr groiimN nub nom. Xutiomil 
Il.lt. Puw^n^<r« Con». Natiounl Assn of 
l:.R. l'av«en-eM. 114 U.i>. 4.VI, 94 S.Ct. 
600, 3S I^Ed. C4U (1074). Tliw Circuit 
lia.1 b^tt a leader in the development of con- 
cept:* of stnutlia;; Sll(^l ns th^ one expHcHtecl 
in the text. >"re Construe :oit^ Civileji de 
Centroameriiti, i^-.V. v. Ilannali, Ms U.S.App. 
D.C. l.'iO. 450 I-\2.I IISJ. IISG (lOri) ; M. 
Stclnthnl «^ Cu. v. Sveanmn.*, 147 U.S..Vpp. 
D.C. 221. 4.V, K^il V2Sn (1071); .Vational 
Automittir I.aunilry fc C leu a i its Cotinci! v. 
Shultx. 143 U.^"..\yp.D.C. 271. 443 FJ2tl 
GSB (1071); I'.A.M. Xcwh Corp. v. Uardtn, 
142 r.S.Apii.D.C. 227, 440 K31 255. 257 
(inri) : P.Iji.-Minwk lleatins i.^ Plumblnx 
Co. V. Uriier. MO r..S.App.lJ.C. Hi, 433 F. 
2»I 1137. n:X)-4t» (10701 : l;alli.Tinn Pvn. 
Co. V. ICtinri;:. 14i> U.S.AjM'.O.f. OS, .V.ii; 
K^J 12»>4 (Ui7t>K cert. iJiaii^l. 101 U.S. 
01 55.*'t. UNi. 2S l,.K.l. 2:J4 (1071): Su- 
Ciiiiial WVlfiire IorIiI^ Oit:. v. Kindt. 1"0 r..s. 
App.I>.C. -iti. 4Ct» F.-M 7J'.. T:rJ-:*^1 (1?»70) : 
rrt'p'*^ U' J'irtiifiir f'f .\:;ruultnr»*. 1*N 

r.s.Aiip.u.c. 2!ii. 4J7 r.iM .v;j-<;4 

(107'»: Siaiu.fll Lali'iriitorier*. !«••. v. .Sli-it* 

for. i::7 r..s.Ai.i. i».u. :;7i. ij ; kj-i .n.mi. .s7i>- 

71 (l'.»70) : N';itlutu<i .\ss*n of SeturitiM 



exclusion. The purpose of procedural 
safcfTuards is to prevent a "chilling ef- 
fect" on persona not directly brought 
into the relevant proceedings.^® If this 
chilling effect.were to occur, as it did in 
thi.s case, then programming or speech i.n 
eliminated and the listener's interest in 
the receipt of programming -which is • 
protected by the First Amendment is in- 
jured. The listeners therefore have 
standing to challenge the procedural in- 
adequacies. ' . . 

Even if all this were wrong, and I 
perceive no way it could be> I think 
standing could be given to the listeners 
on ;U3 tertii |?rounds.=* The Supreme 

VttxUr9 V. SKC, 130 U.S.App.D.C. 241. 420 
F.2«l O.S-100 (1009), uffd on other 

crotiniW Mill iiOPt. lurv^tnient Co. Iu:*tit. v. 
CuRip. 401 U.S. GIT, 91 S.Ct. 1091. 2$ L.Efl. 
'iGT (1071) tUft«lott, C. J. coucucrlnjc) : 
Marine S'lm-v Kudosurcs. Inc. v. FMC, 137 
U.S.App.U.C. 9. 420 F.2<! 577, 500-92 
(I0i») ; Air Re«!u<-tion Co. v. HIckel, 13T 
U.S.A|.p.U.C. 24. 420 F.2fi 502, 504 (1069); 
Curraii v. I-Jiinl, 130 U..S.App.D.C. 2S0, 420 
F.2tl 122. 120-27 (lOfW) (cn hnuc). Tlie^a 
liberal prinriples of »!andinjr before ndniiiii:!- 
tnitive nseiirica were iipjiliwl in KCC ciises 
involving aUegntiona of ct-onwiiic injtiry. 
I'liilco Corp. V. FCC, 103 t;.S.App.D.C. 27$, 
2'>7 F.2tl U5(;, f;.'»S-riO (10:;*S), wrt. denieil, 
;rvs U.S. OIG. 79 S.Ct. 1:50, 3 I^EiI^d 352 
(10.-0) : t;r:tnik v. FCC. 98 C.S.App.D.C. 
247. 231 K2d ftS2 (1050); Metropolitan 
Television Co. v. Caitod Staten, 95 L'.S^pp. 
IXC. S26, 221 FJ?d S79 (1935). See gen* 
eralltt Albert, Stnadini; to Cbfillengtf Ad- 
miitistrative .Ution : An luadcquate Sur* 
r..;Mte for Clnlnt for llelief, S3 Yiile I*-J. 423. 
47.'$-07 (1074). The Courfa opiuion b Dot 
cou!«i»ttctit with these CKseti. 

20. Se9 Blount v. Rbai, 400 U.S. 410, 416. 91 
S.Ct. 423, 27 r*.BdJ2d 408 (1071) fliiotin^ 
T^antam Books, Inc. v. Sullivas, 372 U.S. 58, 
60, 83 S.Ct C3U 9 L.Ed5d 5S4 (1963)j 
A Quauiitr ot "BooVh v. ICansa», 378 U.S. 205, 
213, 34 S.'Cc 1723, 12 r..EdJ2d SOD (10W>j 
Moreno v. Search Warrant, 307 U.S. 717, 
730, SI S.Ct. 170.S. 6 L.nd.2d 1127 (1901). 

21. I nue tho term to 
so-callcil derivative stiititHnc See Albert, 
supra note 10. nt 4CV05; Note, StumliDg 
to Assert Constitntiouiil .lu:» Tertii, SS Uarv. 
L.Rer. 423, 4:C-3t; (1074) discussiug the 
cstremelv rt4*!vaot case of l*i«irce v. Society of 
Sistern. 2as U.S. 510, 45 S.Cu 571, C9 L.EJ. 
1070 (1025). 
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Court ha3 often permitted persona to 
challenge a statute or decision even 
though they nre not directly injured in a 
legally protected interest if those per- 
sons have a protected relationship with 
another group of persons who are direct- 
ly injured in a legally protectable inter- 
est if the second group of persons is un- 
likely to assert their rights because the 
economic injury to that group is not suf- 
ficient to support the cost of litigation.-- 
Here we have an explicit statement by 
Sonderling that the reason it did not 
pursue its case was the fact ihat the 
economic cost was too high in considera- 
tion of the .stakes of the litigation 
($2,000). The relationship between the 
licensee and the listening public is pro- 
tected under the Christ Church standing 
rationale and under the First 
Amendment.-^ j„j lertii standing is 
thus appropriate. 

Furthermore, since the Court appears 
to accept that the petitioner Committee 
does have the right to be in the proceed- 
ing to challenge the substantive decision 
•of obscenity, it must follow that they 
may raise all constitutional cr statutory 
claims regardle.ss of whether they would 
have standing to raise those claims 
alone.=< Thus, there is no way the 

22. See Kisonsrailt t. BniH. •ia"> U.S. 438, 
445-40. 02 .S.Ct. lCr20. 31 KEd.2il 349 (1972) ; 
Bantam Hnoks. Inr. v. Sullivan. 372 U.S. 
5S. C3-Cr. 11. C. S3 S.Ct. C31. 9 LJEti^a 
5S4 (10G3) ; CriswoM Connwticcr. Ceil 
U.S. 470. tSl. sr> S.Ct. 1G7.S. 14 L.EU.2d 510 
(1065) ; NA.XCP v. .\l:ibnniu tx rcl. Patter- 
son, a>i U..«;. I4!>. 45D. 7S S.Cc 1163. 2 
I,.Ed^U 14SS (10:>S) : AlUfrt. mpra note 10. 
at 466-73: Noti-, xupm nott 21, at 425. Sfec 
clM T.ite V. Waile. 410 T'.i?. 113. 120-21, 
03 S.Ct. 70.-,. 3.'» L.K'1JJ<I 117 (1973); Cur- 
ran r. LainL my U S.App.D C. 2S0, 420 F. 
2d 122. 32f>-27 (lOGO) (en b:inc) (ar-uaWy 
Incorpomtw /im trrtU cuncept^i into tr.iUi. 
tional ti^sts of st:iniMn;:). S;tinilar consiilcra- 
tions j>frnit hro.u) coiir^pts of >t:iuilinjf in tim 
a^^ertinn of tlulnis of Vnsi Aiurmlmfar o^cr- 
hrrnilrh. .^fi- llrwHlritk v. ()Lhjli.-in;i. 413 

U.S. ou. Gia-12. y:« s.Ct. :.^imk. 37 l.k<i. 

2d S30 (107;;) : O«vo.lin- v. Wil.on. -liyT, V.H. 
51S. 02 iJ.Ct. IKO. 31 I.JM.itl 402 (1072). 
See aho I.cuin v. City of .\*r\v Orlf.inj*. 41."^ 
U.S. i::o. 01 S.Ct. 070, 39 r*K.I.2.r' 214 



Court can grant standin^^ on the sub- 
stantive issue and deny it on the proce- 
dural issue. The fact that standing is 
sought in a petition for reconsideration 
or to set aside a forfeiture is no cause 
for a conclusion different than that ex- 
pressed above. A Notice of Apparent 
Inability is procedurally meant (al- 
though it was not used in this manner 
against Sonderling) as Oiily a charge of 
obscenity and not a final judgment. 
Thus none of the policies against per- 
mittiDg inten-ention after final judg- 
ment are applicable.^ In any event, the 
withdrawal of Sonderling from prosecu- 
tion of the case against the FCC materi- 
ally altered the situation in regard to 
protection of the Committee's interest 
and under the very authorities cited by 
the Court, the Committee would have 
grounds for inten'enticn. Considering 
the fast pace of events, we could hardly 
charge the Committee with a lack of dil- 
igence in protecting its rights. 

The Court is plainly in error in deny- 
ing the Committee standing to challenge 
the procedural deficiencies in the FCC's 
censorship of Sonderling and other 
broadcasters. This crro.^ marks a dis- 
tinct conflict between the holding liere 
and the entire train of standing deci- 
sions in this Court and, indeed, in the 

(1074). While t!t»!»e cases nre not control- 
ling, they are on extremely persuasive anal- 
ogy. See ceneraUtf Note, The First Amend* 
mcnt Overhrenclth Doctrine. S3 Harv.L.Rer. 
m S54-5S (1070). 

23. See 239 F^d at 1003; sources cited not* 

IS Itl/TO. 

24. Sec FCC v. S.mrters Bros. Ilailio Stntion, 
309 U.S. 470. 477. 60 S.Ct. Oil'J. S4 L.E.I. 
S69 (lO-ll)). o/i/./,*fi/ in Sierra Club v. Alor- 
ton, 4i).-> 727. Tjr^^. 740 n. 13, 02 S 
Ct. 13r.l. 31 UniJZd IkJC (I07-») ; lotvii lude^ 
pendent lS:itikcrf .\ss'ti y. Federal Kescr^c 

iroiini. n;7 r.s..\|i|i.n.r. 2sg. at 202. 2o:{. 

'>l\ rV-M lliSS. at 1204-1205. 



25. It it noteworthy t!iat the I'CC did not 
notify SntMh-rlin;: it..Tt it riccctitM the prof- 
fer of $2.(>U0 until May 107:;. Joiut 

^App. at V>2. The Citizens Cotntn?ttpe ^oiiglit 
remi.Hsiuii on .Nlay 11. 

26. See ViisC^ ritc«I note 10 iupra. 



235 



232 



414 



515 FEDKKAL KEPOUTER. 2d SEUIES 



Supreme Court. It should be reheard en 
bane on thU point alone. 

n. Prociditral Deficiencies in the Com- 
ifiis^iofis Actiona 
It is settled beyond peradventure that 
a censorship scheme is invalid unleiis it 
provides for a judicial determination of • 
the protected status of the speech com- 
plete with an adversary process which 
occurs before or immediately after any 
restraint on speech and which is initiat- 
ed by the Rovernment • Under the FCC 
censorship scheme, the Commission is- 
sues a Notice of Apparent Liability un- 
der 47 U.S.C. § 503ib)(2) (1D70) of a 
violation of 47 U.S.C. § 503(b)(1) 
(1970) and of IS U.S.C. § M64 (1970). 
This Notice is apparently designed to be 
similar to a formal charge. After re- 
ceipt of this Notice, a charged licensee 
may file within thirty days a statement 
as to why it is not liable for forfeiture 
and the issue being joined, the Commis- 
sion will then determine whether or not 
the licensee is liable. If it makes such a 
finding or if the licensee does not re- 
spond within thirty days, the Commis- 
sion then enters an order of forfeiture. 
Apparently, the licensee can ignore this 
order and force the United States to ini- 
tiate an action to collect the forfeiture." 
Seemingly, the licensee could in such a 
proceeding raisi? any First Amendment 
claims it would have. 

This process is on its face clearly in- 
sufficient under the standards ir.en- 

27. See SoiithrasterQ Promotions. Ltd- v. Coo- 

U.S. — , 9.5 S.Ct. 12G0. 43 LXilJJd 

44S (1075) ; Blount v. Rl»5. 400 U.S. 410. 91 
,S.Ct. 4J::. 27 LE.I-M 41)8 (1971) ; Frfwlmao 
V. MarybiMl SSO I'.J?. 51. .S5 S.Ct. 7^4. 13 
Ii.Kil.UM &49 (1965): >ronnghao. First 
Atut'ttrlnient "Uu*? fru'x'?'.*.'*. S3 Uarv.L.Kiv. 
51S (lOTO). Sve af^'^ Paris Adult Tlitatr* 
I V. Slatou. 413 f..^. 49. 55. 93 S.Cic. 2t>28. 
37 L.IM-M AAM (lJ>T3j aulhoritifs citG<l. 
Tl,e liriiicii.h- of tlM.-..* x;i>os was nppl5<^l >" 
Iftllor V. .NV^ Y.irU. IKJ L'.S. +S3. 9:i S.Ct. 
27>!». 3T [..IMira 715 (197::) aoJ '^as not 
ililulwl tl.erein. 

33. Sre il CSC. § r.W(a) (1970). 

29. r.io..nt V. -100 r.s. -no. 4i7. 9i 

S,Ct. 4-'3. 126, '27 l..JM.2tl VjB (1071). op- 



tioned previously. Here the licensee is 
forced through an administrative proce- 
dure which renders a final judgment of 
obscenity and from which there is no as- 
surance of prompt judicial review "to 
prevent the administrative decision oC 
the censor from achieving an effect of 
finality"; =!> and after which there is no 
e.xplicit preservation of the status quo 
pendinjr jndicial resolution (i. c. the li- 
censee is liable to pay the forfeiture aft- 
er the FCC decision and is not told to 
avoid payment until after governmental- 
ly initiated judicial review).3° The ne- 
cessity of these "sensitive tools" is made 
doubly important by the relationship be- 
tween broadcast licensees and their cen- 
sor, the FCC. 

The process is also invalid as applied 
in this case for» as the Court strongly 
intimates. Sonderling's Notice of Appar- 
ent Liability reads like a decision and 
sUtes conclusions.. In this Court every- 
body appears to view the Notice as a fi- 
nal judgment and the Commission cer- 
tainly took that view in its decision re- 
jecting the claims of the Committee.^^ 
So viewed, the Notice is illegal under 
the rule of Bantam Books, Inc. v. Sulli- 
van. 372 U.S. 58. 85 S.Ct. 1G78. 14 L. 
Ed.2d 510 (19G3). Furthermore, as dis- 
cussed in Part IV infra. Chairman 
Burch's speech and the closed notice of 
inquiry are also procedurally invalid. 
This case illustrates the %visdom of the 
body of doctrine referred to as First 

ph-iiiff VmNlwan v. Marrlflod. 3S0 XT.S. 51, 
OS.^). ST. S.Ct. 734. 13 r^EdJJd (1965). 
5>*cc a/to CiiUcU Stutea v. Thirty-Seven Plioto- 
)srapl..<. 402 r.S. nfi3. 3CJ>-75. 91 S.Ct. 1400. 
2S L.EtI.2(l (1071) : Teitcl Film Corp. 
V. Cu>ack. 300 I.'.S. 159. S3 S.Cc. 754. 19 

30. /'i. Tltu il.mK^rs of an exiilicit preserva- 
tion uf tli»' st:itu:« t\un iiemlini; judicial rcs- 
ohUion art- iUuitrjitisI liy Hie pr»^ot case 
.ttul hv \VrTTY-K.\t. 21 K.r.CJ*.! 40S (1970). 
iu botli rasvs Slic lirfu.-i-c p refer rioj: ts» be 
••reai»oii>i*c* to Hie fin:il onler of its au- 
pcrxl-Mir.v :iKoncy rather than wait for ju- 
dicial rrvieu*. 
3t. S'vc .^oiuK-rlins T.rf.jidcnstiojc Corp., 41 t*. 
CXV-M 7TT. 7Sl-cV'.i (10T3). 
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Amendment **Dae Process".^ The Com- 
mission's blunderbuss approach to the 
determination of obscenity caused cen- 
sorial ripplei which effectively curtailed 
speech not found Rven by the Commis* 
sion's staff to be obscene or indecent. 
It is thus clear that both Sonderiing* and 
the Committee were "prejudiced'* by the 
improper procedures utilized by the FCC 
and, as discussed previously, have stand- 
ing to assert the invalidity of those pro- 
cedures. The Court by failing to rule 
on their claim, I suggest, has sanctioned 
an unconstitutional censorship scheme 
inconsistent with modsiTi concepts of the 
First Amendment, 



III. The Substantive Decision That the 
Broadcasts Were Obscene 

The Court holds that the Committee 
may challenge the FCC determination 
(which ever^'one assumes is not a mere 
charge but a final decision) that the 
broadcasts were obscene but holds that 
the broadcasts were not obscene under 
the standards of Miller, v. California, 
413 U.S. 15, 93 S.CL 2607, 37 L.Ed^d 
419 (1973). The problem with this 
holding is that the Commission deter- 
mined that the broadcasts were obscene 
under the standards of Memoirs of a 
Woman of Pleasure v. Massachusetts, 
883 U.S. 413, 86 S.CL 975, 16 L.Ed^d 1 

32. See MooRghui, supra note 27. 

33. Ste Miller v. Cotiforais. 413 U.S. 15. 30- 
34, 93 S.Ct. 2007, 37 L.Etl.2d 419 (19T3). 

34. It is, of course, n^tvet) that the *ioeal 
cotnmnuity staailnnP concept applies to (ed- 
erat i*rot*«ctitton!«. Il.intliai; r. Vniteil States, 
41S C.S. f;7. 94 S.Ct. 2SS7. 2901-02, 41 L. 
Kd.2d TiOO (1074). VTc »nij:ht assume, as 
the Supreme Court apparently did in Zfam- 
liHff, 41S L'.S. at lW-111, 94 S.Cl at 2901- 
0-1. that n Jitror will apply a "loc.it commun- 
ity st.imlnr(1" in^temt of n national stnnclnrti, 
even tliou^Ii instruetnl to apply a national 
staitriitnl (althou):h tliM n^umptioa seems 
harilly iKfrn<tibl», xce 41S U.S. nt 144-1S2, 94 
^.Ct. nt 21^t--2l (Tirprniin. J. dtAseiitiai;)). 
We niii^lit even further ns^ume that n locttt 
jtiiiRe n)i;;lit nor new? e\iil»»iifc of ft l«>»*;il rom« 
niunity MaiKl.int in onlcr to niak»t n (iiuHai; 
of oW-^nity exeii though the jui!;;'! purp'^rtcd 
tu i»t'l*ly . o ii.ntioiuil .Hr.niihinl. Com/»nre 



(1966) and Roth v. United States, 354 
U.S. 47G, 77 S.Ct. 1304. 1 L.Ed.2d 1498 
(1957). The Court expressly refuses to 
affirm this determination and I think, 
ar^ will be developed below, that the de- 
termination is manifestly inconsistent 
with Roth and Memoirs, Because the. 
Commission based its decision on Roth 
and Memoirs, it did not apply the "local 
community standard** permitted by 
Miller?^ Since it did not apply that 
standard, there is, of course, no evidence 
in the record as to what the ''local com- 
munity standard" is in the Oak Park- 
Chicago area. Miller quite explicitly 
provides that the expansion of the test 
of obscenity lies largely in granting 
greater power to local fact-finders to ap- 
ply "local community standards'* of de- 
cency. Yet the Court affirms the Com- 
mission on the basis of Miller. The 
panel takes no notice of "local communi- 
ty standards" and considering the heavy 
emphasis the Court in Miller placed on 
the role of the fact-finder it would be 
extremely inappropiate for the Court to 
become a fact-finder. How can the 
Court affirm on the basis of Miller 
without resort to the* "Jocal community 
standards" which are the Supreme Court 
held the linch pin of the new test of 
obscenity? ^* We might well assume 
that we could affirm the Commission's 
decision on a ground it did not use (and 

Hamlinff tclth AtexamUr v. Vifsinla, 413 U. 
S. 83«. 93 S.Ct. 2S03. 37 UE(I.2d 993 (1973)- 
C/. Parts .\tlutt .Theittre 1 v. Sl.itoa, 413 
r.S. 49. SO. 1*3 S.Ct. 262S, 37 hJ£dJ2d 446 
(1973) (filflts themsclveA are best eyideoce of 
obscenity)- But to e.ttend this nrsumeot 
to a nattonul administrative agency which 
jipplied n national stanilard, thus affirmia^ 
on th^ basis of a test of obscenity drawn 
nrotiml "lotr.il community Mandards", makes 
one's lient) switn. Ot* courite, Uamling itself 
invo1ve<1 n ca5e i\'Itere the Court affirmed a 
finilins of ob^trcniry on tite basis of Memoirs 
atiit held ouly that the "local community 
staml.ird" concept did not ou the facts of the 
tiLso off IT Mtrfieient benefit to the defendant 
to cau^e revers:il uad a ne<v* trial. Here, it 
ttiitst bti enii>h:i:<i;;rtlt the Court expre^ly de- 
i-Iiucs tu find the ninterial obsceae under 
J/c«'irtiV.t. Js>€ 4 IS U.S. nt 100, 94 S.Ct. nt 
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thus run counii^r to one of the moat ba- 
sic principlt»s oi administrative Isw}^ if 
it were not for the fact that this new 
ground rcfjuires an evidential^ record 
which is not presently before us. In 
short, the Court ^ives the FCC the bene- 
fit of the expansion of the test of ob- 
scenity but denies the Committee the 
benefit of the conditions which the Su- 
preme Court put on that expaniiion. 
Such jurisprudence can find no support 
in the opinions ot this Court or any oth- 
er court. At the very least, the Court 
should have remanded the case to the 
Commission in light of Miller and re- 
quire the Commission to take evidence 
on "local community standards" before 
reaching a decision under iV/tiZer. 

Furthei-more, in one important respect 
Miller tightened the teat for obscenity 
by requiring that any statute be drawn 
specifically to oiitla\y only patently of- 
fensive sexual conduct and the post-A/ fli- 
er decisions have indicated that persons 
charged with obscenity prior to Miller 
should have the benefit of this change of 
\n\v.^ The Court makes this statement 
in regard lo a possible claim that IS U. 
B.C. § 1164 (1970) and 47 U.S.C. § 
503(b)(1) (1970) are insufficiently spe- 
cific: 

Although Petitioners filed a reply 
brief after the Court's decision in 
Miller, they did not challenge the pos- 
sible lack of the requisite sUtutory 
specificity. . . . We see no point 
in pursuing in the abstract the ques- 
tion whether the finding of obscenity 
here survives the narrowing of the 
second test ... in Miller, espe- 
cially since we have the additional ele- 
ments of titiliation i»nd probable expo- 

35 See SF.C v. Chcnery Corp.. 31S U.S. SO, 
02. 03 S.Ct. 4.-^4. ST L.Eil. 62G (1W3). 

36. Iliimltnt: v. riiiml Stater 41S U.S. ST, 
01 S.Cr. 2NT>T. 2vN?U0i). 41 L.KcI^l OnO 
(1U7I) ; l;iiitvi! St:itt»«« v. Woriiack-. lCt> L'.S. 
Al.p.n.C. ST.. '»O0 F31 -'-S (1074). at 3 
(suiipleineiitrtl slip 0|«.). This iirinciplo ap- 
ItlWn only to CMSrH ujji-re tin; ju'l^neut was 
not flual lirior to th^ ancoucccmirDt ot Hit- 
ter. 
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sure to children which even some of 
the dissenting Justices in Miller 
though sufficient to permit condemna- 
tion. - . Moreover, Miller's 
specificity requirement is desigTied to 
provide "fair notice to the dealer" 
. . . , and it is not clear whether it 
is a requirement that may be insisted 
upon by the public when waived by 
the licensee. Petitioner's goal is to 
determine what Tnatericd is withdrawn 
from censorship . . . because of 
the protections of the First Amend- 
iTjent and that turns primarily on the 
nature of the social purpose that may 
redeem material that otherwise stands 
condemmed. 
Surely petitioners ilid not waive their 
right to challenge the lack of specificity 
of the statutes because they did not 
raise it in their reply brief when the 
FCC decision was not even based on 
Miller, And why does the Court "see no 
point in pursuing in the abstract" a cen- 
tral contention that must be considered^ 
by every court considering a post'Miller 
statute and which one can assume the 
petitioners would vigorously assert if 
they knew Miller was in issue? And 
what is the relevance of titiliation and 
exposure to juveniles to the question of 
specificity and the general narrowing of 
the test of obscenity in Millert The 
MiUer majority considered the possibili- 
ty of these events when it developed its 
substantive test." Is that test to be ex- 
panded because the Court was proven 
right with its concerns in • this case? 
And can it really be seriously asserted 
that the dissenting Justices would con- 
sider specificity any less important 
merely because the specific speech under 
review might not be protected? ^ 

37. Sea Miller v. California. 413 U.S. 15, 19, 
27-23. 93 5.Cr. 2C07. 37 L.EJ.2d 419 0973) ; 
Paris Adult Theatre I V. Slaton, 413 U.S. 
49. S7-5S. 93 S.Ct. 2G2S. 37 L;£d.2d 446 
(1973). Of. Katitaa v. Califoraia, 413 U.S. 
115. 320. 93 S.Ct. 26SO. 37 L.Ed.2d 492 
(1973). 

38. See XraTnliojr v. United States, 413 U.S. 
87. 94 S.Ct. 2i«7. 2020-21. 41 UT:t\J2d 500 
(1074) (iJrcnoan J. diisenting) ; Gooding v. 
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Moreover, the Court says "it is not 
clear" v/hether the public may insist 
upon specificity. But is not the Court 
under an obligation to decide the point 
since it is thrown to the forefront by 
the Court's own reasoning? FurtJier- 
more, as discussed in the standing sec- 
tion, Part I supra, even if the public had 
no interest in the specificity the fact 
that they do have standing entitles them 
to raise any relevant constitutional 
claim. Moreover, the specificity re- 
quirement provides not only fair notice 
to the dealer. It is also designed to pre- 
vent sUtutory overbreadth and the at- 
tendant chilling effect of overbroad 
statutes.^* And the extremely obvious* 
chilling effect in this case has deprived 
the petitioners of programming they de- 
sired. Thus, the specificity requirement 
clearly protects listeners as weil as the 
dealers. And what is the justification 
for the r sertion that the petitioner's 
concern -ith the material only? The 
most cur:.ui/ reading of the briefs indi- 
cates that petitioners are not primarily 
concerned with the specific question of 
whether Sonderling's broadcasts were 
obscene but rather with the more gener- 
nl questions of the FCC's power in this 
delicate area and how that power is to 
be exercised. 

There is another difficulty with the 
Court's opinion. MUer retains the es- 
tablished requirement that material al- 
legedly obscene must be "taken as a 
whole*' in the judgment of obscenity.** 
Here the Commission made its judgment 
of obscenity on a 22 minute Upe which 
eliminated the bulk of the iaonderling 

WilsoD. 405 U.S. 51S, 92 S.Ct. 1103, 31 
l^d2d 403 (1972). 



39. See sources cited note 20 suprtu 

AO. 413 U.S. at 24, 93 S.Cf. 260T. This re- 
qoiremcat was retained from Memoirs, CS3 U 
S. at4lS,SG S.Ct. 975. 

41. ,Str WtTIY-F.Ar. 24 lOS (1970) ; 

r»ilitirt:o IlromlcM^tin'; Co,. 03 I'.C.C. 2.'»0 
(lOW). rwon. tlvnhil 34 F.C.C. lOl (Kh;1) 
nffirtni'il on other ;:rcun<Is suit nonu Unliio- 
wm V. Kf.C. IIS L*.S..\iiii.D.C. tI4. h\ 
2t| o3l. CiTt. »Ii-:iiwl. r.TD U.S." S-'i S.Ct- 
Sl, 13 L.DMM 40 {low. Sec alio Arioou.l 



(and other broadcasters') talk show pro- 
gramming not involving se.xual discus- 
sion. By the admitted facta the FCC 
did not take the material as a whole but 
rather viewed the material piece meal. 
It has taken a similar approach in at 
least two other cases.^* I think this is 
grounds for a remand. The Court has 
three responses to this reasoning and 
none are sound.*= First, the Court sug- 
gests that the program is "episodic in 
nature" and thus justifies a retreat 
from the established rule. This state- 
mt?nt is not supported by the record. 
The talk shows had a defined subject 
each day.« One must assume that the 
announcer had some prepared comments 
to stimulate discussion if none were 
forthcoming. The only thing episodic . 
was the fact that listeners participate 
and some people turn off their radio ev- 
ery now and then. Why is this any 
more episodic than any radio show or 
television program or, indeed, than read- 
ing an illustrated book? This reason- 
ing would swallow up the rule that the 
material must be taken as a whole; one 
can noi aepend on reading or listening 
habits of some perspns to devise a new 
test for obscenity. Next the Court says 
that the "pervasive pandering approach 
here makes the broadcast pornographic 
even though some of its elements may be 
unoffensive," citing Ginzburg v. United 
States, 383 U.S. 463, 471, 86 S.Ct. 942, 
16 L.Ed.2d 31 (1966). This argument is 
unresponsive first because it misreads 
Gin^iburg which held only that the fact- 
finder may consider evidence of the 
manner of sale and not that pandering 

.r. Rollc. 31 F.C.C.2il iV13 (1970) ; the "raised 
eyebrow" harnwmenc of KRAB-F.M ia Jack 
Straw .Mem. Foiimlntion, 21 F.CCSJrt 833, 
licorin;: ortleret! on recon., 24 F.C.C2d 26fi 

(1070) , Ifcrnsw? rciiewd, 29 F.C.C.2d 334 

(1071) : Mile Tli;:li Stution-i. lac, 2S TCC 
70r, (HJGU»: WliKC Uroa.fcascing ,Scrvice. 

, 19 F-C.C. iaS2 (19o5) ; Xote, Offeasive 
SiM.tch ami the FCC. 79 Yale LJT. 1343, 1349, 
13.'>9-B.^ (1070) anil case:* cited. 

42. .SIi|» op. at 40G. 

43. ,<;ce tliR Soiiderlin;; jjr gram sheets in the 
Joint A PI I. r»: 2rr-2.'». 
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creates u new test of obscenity,-** aud 
second, because ir.^ FCC could not have 
considered the effect of pandering on 
the whole of the broadcasts without at 
least hearins: them, and that, it is con- 
ceded, they did not. Third, the Court 
would change. 5Mb silentio the traditional 
test that the material must be taken a 
whole by placing the burden on intei'>'e- 
nors to present evidence of the whole if 
they think the whole is different than 
the dirty parts. First, the intervenors 
who after all did not come into the pic- 
ture until after the Notice had been is- 
sued, did sujfKest this point to the FCC." 
Second, the censoring agent has un- 
der established doctrine an affirmative 
duty to consider the whole; this duty is 
not dependent on whether any one ob- 
jects at the agency level. 

Returning to the issue of specificity, 
it seems clear enough that IS U.S.C. § 
14G4 (1970) must be construed to cover 

44. See Honilia* v. United Statw, 413 U.S. 
87. fl> S.Ct. 2.SS7. 2914, 41 L.EdJ>d 500 
(1974). 



45. Sec Joint App. ut C9. 

4S. This follows by Di?ctiwarjr impUctirion from 
Hnmlinjc v. Unitetl Stntc?«, 4lS U.S. 87. 04 
SCt 2SS7 2fli>M)7. -11 L.£d.2tl nOO (10T4) 
vhich so construed IS U.S.C. § 1461 (1970) 
to save it from invalidity. 'Xhis coursB Itaa 
been followifd by other courts construing 
§ 1-J64. actf Vnitetl Stntcs v. Smith. 467 F. 
•?a 1126 (7tli Cir. i TaUmnn v. United 

S'atrt. 405 F.2(l 2^2 (7ili Cir. 1072) ; Gagli- 
nr'do V. 1--uited States, 366 FJ>d 720 (0th 
Cir. 1066). 

47. Sec cases citwl note 41 supra. Sre also 
Wurren J. Currenc*. 33 F.C.C. 627 (1962) 
(Heariitff Oxunt.). ado|iie<1. S4 F.CC 701 
(Rcv.ni1.1fH'»:i). ami Pacifica Foundution. 32 
P & K Uailio i:cs.2ii l3ai (10T3) (on 'Sitterly 

■ without rwlcfniinj: social value" nntl "patent- 
ly offeii'^iu-** iwiriiotia of thv obswnity test). 
The o»e hrisht »|H>t is the detrinion in I'acifica 
FoundiitioH. F.C.C. 147 (llH>t) although 
it must bH txMt^ that cv«n that decision ia 
fnvor of the licrnsee came after a lonj: b:tttle 
Tvith the many niteodaDC "chillius effects** 
of fij:liii!»^ the KCC. .Vce Xotev .Mornlity 
nml ilie i;ro:iiKa-t MriVxa, &\ Ilarv.L.lIcv. 
CW. IX»7~71 (IJ'71). The error of the FCC 
iMttTpJL^iatiou may bo i!l«stratetl by rcf*frcui:c 
to th»» rrc«*ni hf .UMiUins v. Gcorpn. 41S 

L'.J?. 1"k{. 0» S.Ct. 27-"l>. 27"m. 41 Ul:M.-»l 
C-J2 (1074) uhi^ir ih.i Court inndc clear that 



only the material held to be obscene un- 
der the Miller standards.**"' This con- 
struction renders the statute sufficiently 
specific. However, we confront aa un- 
uiiual case here when we consider past 
FCC practice in applying § l-lG-l by 
means of § 503(b)(1). That practice 
indicates that the FCC has demonstrated 
what one can most charitably describe as 
a total ignorance of the constitutional 
definition of obscenity.-*' The most bla- 
tant e.>caraple is the decision in WUHY- 
FM, 21 F.C.C.2d 408 (1070) whicH is 
completely inconsistent with Cohen v. 
California. 403 U.S. 15, 91 S.Ct. 1780, 29 
L.Ed.2d 284 (1971). WUHY-FM also 
erected a separate standard of "indecen- 
cy" which excludes from the test of ob- 
scenity the requirement that the lan- 
guage appeal to a prurient interest in 
se.>c. This separate test, applied to Son- 
derling's broadcast, is inconsistent with 
Miller*^ Thus, since we have a defini- 

the t.*oii5<;iou3 depiction of. sexual acts in a 
iewtl manner wn» tbw of obscen- 

ity. Sec Miller v. California, 413 U.S. 15, 
24, 93 S.Ct. 2607, 37 L.E<l.2d 419 (lOrj) ; 
Kapluu V. CaliToruia. 413 U.S. 115, 119, 03 
S.Cr. 2650. 37 LJEd.2tl 492 (1973) which 
incintles description as well ay depiction. 
The wonU fo'iod obsccue bjr the FCC are 
patently outside thia standard. 



48. Sec 413 U.S. nr 24. 93 .S.Ct. 2607; dis- 
cussion iit note 47 *wpro. 

In 3 recent decision ami a simultaneous 
report to Consre*!*. *te Pncificn Foundation. 
Xo. 7i>-200. 32 P & F Radio Res^d I38l 
(1975) i Droodcast of Violent. Indecent Hnd 
Obscene Jfatcrial. 32 P i^: F RaiJto Rej.2d 
1367 (l97-"3>. the Commission wuRht to justify 
this **inilec*nt** atnnd.nrd br reference to priva- 
cy iiitemta and iirobalile cxiKWore to children 
nnu Tirtnlojiize^l the prohibition to nuisance law. 
Tiiev cited Ilon-.iu v. Post Office Dei>'t. 397 U. 
S. 72S. JK) S.Cr. 1 IS-I. 25 L.lM.2d 720 (1070) ; 
Williams v. District of Columbia. 130 U.S. 
APP.D.C. riO. 4l!J F.2vl OTJ^ (men); Von 
Sl»»irl«ter v. Uniie<l ^iintw. 153 U.S.App.D.C. 
IfiO. 472 F31 3-44 (1972). The Commit- 
sioD ulio nnule rcffri*n«'C to the statement in 
Miller. 413 U.S. at lS-19. 93 S.Ct. 2C07. to 
the effect that the .Supremw Court had held 
prior to J/**//^'* that pr<«bahility of exposure 
to juvcnih-a xiM n liroper ground for ri';:ida- 
fintt. Thi«* stntcmcnr is taken out of con- 
t-rvt. Th« Court warf then- simply avtfrtiaj: 
to past pr:trticc: it went oit «»« its opiuloa 
to hfiM that this lc{:itimni»j interest in pre- 
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tive construction of a statute by tne 
ngency which, we aSaume for purposes 
of decidinif this point, is authorized in 
part to enforce it. a construction which 
is massively overboard under even the 
Miller test, I think a substantial ques- 
tion is raised v/hether § 503(b)(1), and 
not § 1454, is overbroad and hence fa- 
cially .invalid/' The Court avoids this 
issue even though it is clearly raised by 
the Committee but does not tell us why 

veDtiD{c exposure to JuvrDiles wiis to b« in* 
corporuted into the substantive test of ob- 
scenity. Sea note 53 in/ro. To the extent 
WittiaiHi nnfl i'on Steichtffr permit a "nui- 
5niice'' ; stzjtiite which pro!4Crib»»3 worrts not 
ohicen** uni]«<r Miller, I think they are over- 
ri>lf<l by Lewis v. City of New Orlenns, 4X3 
U.S. i;^0, 04 S.Ct. 070. S9 L^dJ2d 214 (1074) ; 
Fojiish V- Uaiv. of Missouri Curators, 410 U. 
S. C67. 0.1 S.Cc 1197, L.EdJ2d 613 (1973) 
and Coofliny r. Wilson. 40« U.S. 51S, f»2 S. 
Ct. nOo. 31 L.Edl:d «lOd (1072), as Judge 
W'riRhl 5tatei\ in his dissent in Torv SleichtfT. 
470 F.2d at 1250-53, 1257-53. In any event. 
Von Sleichter was careful to uphold only an 
crr^st not u finnl determination of obscenity 
aad ir>7namf phrases its test to permit 
proscription largely in terms of pre-l/i//e»* 
obscenity doctrine. Thus, it would seera 
very, very difficult to Kold that a radical 
ext^ansioii of the pre-J/i7/er test of obscenity 
by the FCC can be jiistifietl by reference to 
William* aD«l uuisance doctrine. Th& Miller 
teat irself relies so heavily on the specificity 
rationale and the local community stand* 
t.nh concept that the FCC position on in- 
decency which eliminates theme tests is surely 
inconsistent with Miller. The parameters of 
such an expausiou can only be estimated and 
the asserted public policy supporting it has 
never been accepted under modera First 
Amendment doctrine. Once again Cohen v. 
CMiforoia. 403 U.S. 15, 01 S.Ct. 1780, 29 
L.i:d.2d 2S4 (1071) is controlling. Jioioan, 
to the extent it is relevant at all, derojcates 
from the FCC's iwsition, since it merely 
upholds a law permitting an addressee to 
take his name off mass circular mailing lists. 
I nssume we need no act of Congress to 
authorize nn individual to turn off hi? or 
her radio. Koxcan thus suggests that the 
FCC "nuisance** theory is invalid iince there 
is no "inNohintar.v** listcniug and concora* 
Itant inv.isioii of privacy. ^rr note 53 
infra: Uetl/rup v. New York. HSO U.S. 7i;7, 
7r.!>, .S7 S.Ct. 1414. inri. is l..i:d.2d 51.=) 
(inC7) (f/ic/iim ; "assault uik»ii iodividuul 
priNucy by puMicatioti in a mnmior .so ob^tni- 
^ive to make it ini]»ussiMe fur an uawiUiug 
indi>idiul to avoid exposure . : 

Williams, supra, 410 F.2d at CIO. 



it does not rule on the point. I suggest' 
the point be considered by the Court en' 
banc. 

It hardly needs saying that the Com- 
mission's substantive decision cannot be 
sustained on the basis of Memoirs and 
Roth. First the broadcasts involved no 
visual material. Second, there clearly 
was an arguable "redeeming social vaN 
ue" to the broadcasts*® and thus we' 

49. Comoart! Lewis City of Xew Orleans, 
415 Cis. 130. 04 S.Ct.'07O, 30 L.Ed.2d 214 
(1074) ; Plnmmer v. City of Columbus. 414 
U.S. 2. 04 S.Ct. 17, 38 L.Ed.2d 3 (1973) ; 
Gooding v. \Vilson. 405 U.S. 518. 02 S. 
Ct. 1103, 31 LJ:dJ2d 403 (1072) (statutes 
as authoritativel.v construed by state court 
are anconstitutionally broad). While it 
might be argued that Hamling v. United 
States, 41S U.S. 87, 04 S.Ct. 2SS7, 41 LXd. 
2d 590 (J974) re<iuires this Court to con- 
strue the siatnte to nvold overbreadth, it 
seems apparent that previous court*imposed 
restricrions. particularly that imposed in 
Roth V. United States, 354 U.S. 47G, 77 S. 
Ct. 1304, 1 L-t:d.2d 1498 (1037), have not per- 
meated the FCC. ■ This inability to control 
the FCC ia its determination.^ prevents us 
from constroing the statute in order to save 
it. Bather, the statute should be re>drawn ' 
by Congress to impose more explicit restraints 
on the FCC. Seer Blount t. Rizzi, 400 U.S. 
410, 419, 01 S.Ct. 423, 27 L.EdJJd 498 
(1971). 

50. Memoirs of a Women of Pleasure v. Mas- 
sachusetts, 333 U.S. 413, 419-20, 86 S.Ct. 
075, IG L.EdJ2d 1 (196G) is right on point 
See Jacohellis v. Ohio, 37S U.S. 1S4, 191, 
84 S.Ct. 1678, 12 LXd.2d 793 (I9tt4) ; Roth 
V. United States, 354 U.S. 476, 4S7-^ 77 
S.Ct. 1304. 1 L.f>IJ2d 1403 (1957) ; Com- 
moD^'enlth r. Dell Pnhlications, Inc., 427 Pa. 
ISO, 233 AJ2d &I0, SJ9-51 (1967) r Keuper 
V. Wilson, 111 N.J.Super. 489, 268 A^d 753, 
757-59 (Ch.l970). Sea cfto GinrAur? v. 
United States, 3S3 U.S. 463. 472-74, 86 S.Ct 
942, IG L.Ed.2d 31 (10C5). The potential 
redeeming social interest in these materials 
lies in their discussion of adjustment to 
changing social mores ou sexual relationi 
and in the di^ieussion of sexual Itrobtems 
as n means of solving persoaut "haag«up«." 
Thi's is. after all. the mclho^J of psycho- 
therapy. On this point, see l">alri"mple. Sex 
nad.tlie C»ll«*ge Studrnt. N'ational Ob<<crvor. 
April 7. 1973. at 27. .Vca cNo R. Bell, 
Premarital Sex iu n Changing Society 
(1966) : W. Kcich. The Sexnnl Kevolution 
(4th ed. 10(59) ; Eliayberg, 1»sychiatrie View- 
points on Xud*.*<:cncy. ObNCvnity, uud Por* 
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would be hard pressed to hold that the 
broadcasts were "utterly without" re- 
deeming social vaiue. Third, the Com- 
mission in its deciiion relied on several 
of its precedents which, are inconsistent 
with Memoirs and Rof/i, most particular- 
ly the amazin;? V/VHY decision. Final- 
ly, the FCC simply misunderstood the 
meaning of the Giraowg case and 
adopted a view of pandering which 
equates all commercialization of speech 
with titillation. There is no significant 
evidence of Ginr6«rj-type pandering/'* 
The Commission's constant references to 
"pandering" and "titillation" apparently 
suggest that all commercial radio is "tit- 
illating" because the liceniee must sell 
advertising in order to stay in business. 
This is indeed a problem under a com- 
munications system which relies on en- 
treprenuer licensees but I hardly think 

QOgrapby In tiiteraCure and the Acta. 16 Am. 
J. Psychotherapy 477 (196-) : A. Cotniort, 
The Auauety Makenj (lOTO). The KCC 
seeks to avoid this conelasion by .^ttnting th»t 
the <n»cu»-sion was not "serious** but T%*a±t 
rather an **exploitation" of sexual niatenal. 
Sonderling broadcast ini; Corp- 27 P & P 
Kndio Reg.2d 200 (ID73). Thia state- 

ment may have natidpateil J/»*''cr, hut it ia 
surtsly not reapon-iiv* to the MemoWi test 
which requires that the raaterial be **utter!y 
without" rtHleeraiag social Tiilue- 

51. Compare thn evidence collected as 353 U.S. 
463, 467~T0» S8 S.Ct 042. 16 LJEldJld 31 
tcilh tbft evidence, if it may be so charac* 
tcrized, ia Sonderliajf Rroadcn^tiaj: Corp., 27 
P & F Radio Regr^d 285, 2.S6-67, 292 (1073). 
The Court finds evidence of pandering from 
aa excerpt citwl by the FCC for a different 
puri)oae» id. at 202, acd cbarncterizes it as 
*'Icerinj innuendo.'* • This ia simply a grow 
exaggeration. One excerpt involved the an- 
nouncers attempt to put off a complAjaing 
listener and thero wna no evider.cn cl all of 
pandering the show (quite the reverse). The 
second involved the chanyeover from the 
format to a commercial, during wfaich the 
announcer jokoil ahout the transition. How 
the Court can find co.nnmercializatioa of or- 
gnsms throu;»h th-s sale of cat" insurance 
1:1 simply bvrond my comprehension. Even 
the rCC di<I not try to do that. This is all 
the evidence, outaide ot the fa»:t that th»» ahavr 
ia n comra»»rci»l, as oppostfd to o ur>ri-c«mmer' 
cial, show, of panOiiring. I hardly think 
Om;6urj extenilii to condemn nil comner- 
ciulty financetl speech. 



the FCC is prepared to call aU proKraxn- 
ming "titillation" merely because the li- 
cen^iee hoped to make money by sellinjf 
advertising:.^- And there ia absolutely 
nothing in this record that indicates 
that Sonderling's broadcasts were in any 
manner different from the normal run 
of commercial radio shows in tei-ms of, 
commercialization or advertising appeal. 
It appears that the FCC^defines a "pan- 
derer" as anyone who caters to tastes 
the FCC deems worthy of censorship. 
GiJizburg may not be stretched so far. 
The FCC makes reference to the perva- 
sive, intrusive nature of radio to justify 
its result, but I do not think that nature 
alone can justify a retreat from the 
MermairS'Roth standard absent some 
Commission effort to find less drastic 
means of protecting: the unsuspecting: 
Iistener.53 The FCC may not wave this 

52. Cf. Smith v. Ca^ifonua, 361 U.S. 147, 
150, SO S.Ct 215, 4 I>.EdJ2d 205. (1061), 
Q.Tii.i problem of a commercial motive- permit- 
ting otherwise impermisaihic reflation of the 
content of speech -wati broached in Citizena 
Comm. to Save ^YEFAt v. FCC, 165 U.S. 
App.D.C. 1S5, 207, 506 F.2d 240, 2G.3 (1074) 
(cft fiftnc) and in id. at 272 (Bazelon, C. J. 
coucurrinc in the r&tulL) pSVc Bnnzhaf v. 
FCC, 132 U.S.App.D.C. I'i. 405 P.2d 1082, 
1100 n. 76 (1£>6S), cert, denied, 306 U.S. S42, 
90 S.Ct. 50, 24 L.Ed.2d 03 (1068). The 
problem cannot be resolved in terms of ob* 
scenity on thia record since the FCC dtd not 
explicitly make it a for decision. 

53. See note 48 supra. The FCC discnssioo 
of the point may be found at Sonderlins 
Broadcasting Corp., 27 P & P Radio Rejr^ 
2ix5, 26&-90 {1073) ; Sonderlinff Brondcsstinj 
Corp^ 41 F.C.C^ 777, 782 (1073). The 
Commission baa recently relied on cbe per- 
vasive nature of the medium and the probable 
expoiuro to children to reaffirm its position 
on obscenity. Sec Pacifies Foundation "^o, 
32 P & F Radio RegJ2d 1331 (1075) ; Broftd- 
cast of Violent, Indecent and Obscene Ma« 
tcrial. No. 32 P £: F Radio Ro£r.2d 1367 
(IOTj). 

Notable i.<< the fuct that the FCC misLn- 
tcrprcts ^tillrr on the poiut about dissem- 
ination to chihireu. The possibility of dissem- 
ination to chiUlren is tncorporattti into the 
new tPHt of obscenity and is not grounds for 
c:?panilin;; tho .Ui7/cr test. Sec -113 U.S. nt 
10. 27-28, 03 S.Ct 2i',07; Paris Adult Thea- 
tre I V. Sinton. 413 U.S. 40, 57-^, 93 
S.Ct. 2623. 37 L.r:d.2d (1073). Cf. 
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arjrwfnent like a wand and magically al- 
ter ecitabtiahed IcK^l standards to fit its 
pre-ordained results.^* I would, at a 
minimum, reverse asd remand in light 
of Miller. 

I cannot, of course, consider whether 
the broadcasts are obscene under MilUr 
until we have some evidence of a local 
community standard and that evidence is 
?.pplied by a fact-finder. But there is 
one other ground for remand which I 
think is sufficient. That is the incon- 
sistency of the FCQ's treatment of Son- 
derlinjr and the other stations which 
were running the se.xual talk shows. 
Sonderling- alleges tliat its shows were 
no different than those of Storer and 
Metromedia. The Commission does not 
discuss the point. The apparent incon- 
sistency between the disposition of the 
SonderlinK case and the other cases calk 
for an explanation and that is, in my 
view, grounds enough for a remand.^ 

IV. The Whole of the Commission PoZi- 
cy 071 the Talk Shovjs 
As I indicated, the most pei-vasive er- 
ror in the Court's opinion is the failure 

Kapbii V. California, 41:; U.S. 115. 120. 
93 SJ.Cc. 26S0. 3T L.EdJid 41)2 (1073) (on 
tlie pervasive distrihution ot books which 
Civ'es ris& to probable exposure to juveniles). 
WliUe ic has been Iield prior to JJillcr that 
a separate tnt ot obxcenitjr rnuy be u^ed for 
minora, Cinsbers v. Kew York, 390 U.S. 
C29, 6S S.Ct. 12T4. 20 L.Ed.2d 105 (106S), 
it was also Itchl that a statute designed to 
prot<M:t childrr>n could not prohibit adult ao 
cess to prote<:ted material, tiitler v. Michi- 
gan, 352 U.S. yi>0, aS3-&4, 77 S.Cl 524, 1 
L.£cl.2d 412 (1057). Appurently what the 
FCC means by the pervasive, intrusive na- 
ture of rarlio is the fact that some radio 
li^ttenln^ is iuvoluntary (the listener may 
tunc in by nifideiit). £>ee Bauxhrit v. I»*CC. 
152 U..«<.Ai»p.l>.C. 4or» f .2(1 ias2. HOO- 
01 (lO&S). cert, denied. 3nC U..S. S42» 00 
i;.Ct. 50. 24 r.Ed.2d (lOOJ)). cited in 
Coltinibia Brondeastins S>-3teni, Inc. v. Dem- 
ocrniio Xnfl Couira.. 412 04. 123, U:j 

S.Ct. 2U$0, 30 ULM.2d 772 (1073). I r seems 
that m.nny Irs^ dr:i.-<tic means could vtrtuiUy 
elimitiate thI.H invuTuntary aspect without 
iuiiosios ccQsorz^hip on the show itself, e. 9., 
recttlurly bro.'\dL*ust vr.iruio;:s. ivarniu^ when 
Klim'fie subjects arc broachbd, advertisement 
that the show Is for **adults onIy**» etc. The 



to see the whole of the Commission's 
policy instead focusing only on the Son- 
derlinjr forfeitui^e. When one con- 
ceives of the Commission's 'decision" as 
not a specific attack on Sonderling but 
rather as a general attack on all se.x-ori- 
ented talk shows, the magnitude of the 
Commission's censorship and its conse- 
quent illegality become appai'ent. Here 
the Commission has effectively termi- 
nated se.x-oriented talk shows without 
any due process for the licensees, without 
any consideration of the individual mer- . 
its of different shows, atid without any 
participation by the courts which are 
given the primary burden of defining 
obscenity. The Commission states that 
it did not intend for all this to happen 
merely from the promulgation of a 
closed notice of inquiry and the prosecu- 
tion of Sonderling, We may certainly 
accord this assertion little ^veight. Most 
obviously Chairman Burch in his speech 
condemned all se.x-oriented radio talk 
shows 2« and stated his '^hope" that in- 
dustry self-regulation wouldl^ender the 
controversy moot. As noted previously, 
his "hopts" were fulfilled. Then we 

broadcast industry has adopted such a warn- 
itiS system after some raised eyebrow pres- 
sure. Ifroudcast of VioUut, Indecent and 
OlwKrene Material, aupra at 1370-74. See 
JN'ute. supra note 47, at OS^J. After nil, while 
the JisteiiCT may accidently tuue in, bo or she 
may easily tune ouL radios do have tuuing 
dials. A coiitiuuons talk show is much dif- 
ferent than the advcrtisia;: found in Uanzhaf 
to be forced o.n viewers aud listeners. 

54. See Times Film Corp. v. City of Chicago, 
3ri.'> U.S. ^o. 75-7S, SI S.Ct. 301, 5 L.Ed. 
2d 103 (lOei) (Warren. Q. J. dissenting). 

55. Ste Columbia Hroadcastinj? System, luc. 
V. FCC. 147 U.S-.VPP.D.C. 173, 4W F.2d 
lOlS. 102G-27 (1071); Melody Jfusic. Inc. 
V. FCC, 120 U.S.App.D.C. 241, 345 F.2d 
730. 733 (1065). 

56. Athlress hy Chnirtiian I>j»an Kurch, supra 
note 4. The 5pm.'Ii did state that di:iCus- 
.sji>u of .sex w:is not iicr sc obscenn hut this 
nmark was dirc<:tetl to nou*tnlk show pro- 
icraininiu;;. Tlie Chsiinnan*:* remarks wcr« 
Mot ill auy uumiier direftcf! to nny sjiecific 
show of <i pnrticid.ir Iic«:nsee hut cortdeoined 
iho :<hu\v*s in {;L*uemI. 
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have the closed notica of inquiry promul- 
gated after the Coramission had actually 
inve.stijcated the subject and alter it had 
decided to prosecute Sonderlingf and 
vhich coincided with the national con- 
vention of the NAB. There is no evi- 
dence that the closed notice of inquiry 
actually did anything-. Its function ap- 
parently was its effect on the broadcast- 
ers. Finally, we have the selected prose- 
cution of Sonderling as, apparently, an 
"example" for other broadcasters to 
heed.^' ^Moreover, the FCC is as aware 
as tne licensees of the relationship be- 
tv/eeo the licensees and the Commission 
and knows e.xactly how the ''raised eye- 
brow" technique works. That technique 
was used with precision and success to 

57. — U.S.App.D.C. paite » 515 F2d 

page 420, suprn. Of course, if the B'CC can 
point to a siRoificnnt difference twrween 
Sonderlin^ nnW the other licens'jw in resard 
to the mftt^rial on the talk shows, the in- 
fetenc© tlniwn in the text would be refuted. 
However, no such difference was suggested by 
the Coramisaion. 

58. See authorities cited notes 27, 29 stipro 
and in parfimLtr Bantam Books, lac. v. 
Sullivan. 372 tJ.S. 5S, So S.Cl 1673. 14 L. 
Kd.2d r»10 xl963> which condemns public 
hnrasament by local morality committers. 
Cf, Steffel V. Thompson, 415 U.S. 452, D4 S. 
Ct. 1209, 30 LJE:d.2d 505 <19T4) ; Dorabtow- 

• iki V. Pfister, SSO U.S. 479, 486-00, 85 S. 
Ct. 1116. 14 L.Ed.2d 22 <1965). See also 
Times Film Corp. v. City of ChicftRO. 365 
U.S. 43, 60-72, SI S.Cc. 391, 5 L.Erd.2d 403 
<in61> (Warren. C. J. dissenting) ; Kalven» 
"Uuinbibitetl Uobust and Wide-Open"-— A 
Xote on Free Speech and the Warren Court. 
67 Mich.L.Rev. 2S9. 297 (lOftS) ; iN'ote. 
tupra note 47, nt G94-99; Caldwell. Censor- 
aliip of Kadio Prosrams. 1 J. Radio Law 
441 (1931) ; Cotnment, Indirect Censorship 
of Riidio Programs, 40 Yale L-J. 967 (19:J1). 

59. TU^. Commission and the Court find that 
the Chairman*)! speech is not **asency action". 
r» U.S.C. § 5r)l(13) (1970). for purposes 
of judicinl r»;vlew. I am 1ps5 Cf)nvinct<l of 
this hut see no ncetl to answer the question 
in this coie. Whether or not the spewh is 
apcjir.r action, it .-.urely provide nmterial 
for dctprminiiij* llip meaning; of what we all 
conceilc is asency nctinn — the initiation of 
the closCfl inquiry. The Comminsinn nnd 
the Court call tlm ."speech ''the iniofricial ex- 
prc.<$.sinn of th»* vifivH of one member of the 
Commission.'* Slip op. nt 402. This is a 



achieve t.^ie goal of eliminating' the sex- 
oriented talk shows. It stretches credul- 
ity to assume the FCC was not at least 
aware ot the impact of its concerted ac- 
tions and did not realize how extensive 
that impact would be. 

In any event, resrardless of the intent 
of the Commission the effect of the 
Commission's actions was to severely 
chill what we must assume (absent evi- 
dence to the contrary) is protected First 
Amendment activity. The Commission's 
procedures are thus under established 
precedent invalid** and the closed notice 
of inquiry should be rescinded, the for- 
feiture of Sonderling: remitted and the 
tone and content of the Chairman's 
speech disavowed as FCC PpJicy-^* 

distortion. Eurcli gave the antvual Chair* ' 
niua*3 speech to the couvention of the 
rceulatetl imlustry. He was clearly speaking 
for the Contmissioii, as its representative, 
anil the speech U replete with references to 
"W* and the ** Commission". This is far 
more than an off-the-coff statement by a dis- 
sident Commissioner. As such it ha» mean-, 
inc to the licensees a«« they attempt to avoid 
problems with the'FCO anrt it should have 
meaning to n reviewing court. In any ecent, 
since tlie Commission itself seems to admit 
that its t ctiono caused n chill on program* 
niinf*. it would seem to do little harm for the 
CommisRion to state that the Chairman's 
speech does not represent FCC policy, if it in 
fact doeM not. 

Considerntinn of the s!»eech as part of a set 
of invnlid proc€<lurea is siipiwrtetl by First 
Amendment overbreadth doctrine. This doc- 
trine in part oi>erate9 to prarent any "chilling 
effects" on protecte«l acthnty by govem- 
nientnl action by re.iuirfng that the govfrn- 
mentnl action be no mora than is precisely 
nccessnry to achieve the novemmeiital objec- 
tive. See Ooo<lin|: v. Wilson. 405 U.S. %13. 
92 S.Ct. 1103. 31 r>.T>I.2d -lOS (1972) ; L'nit- 
eil States v. RobcJ. 3S0 U.-S. SS S.Cl 419. 
19 L.Ed.2d 508 (1967) : NAACP v. Button, 
371 U.S. 415. S3 S.CL 32S. 9 L.Ecl.2d 405 
(10G3). See aho Shuttlesworth v. City of 
Binniasham, 301 V.S. l'J7. 150-51. SO S.Ct. 
1)3."). 22 L.Ed.2d 1C2 (19«») ; source* cited 
notes 27. 20 xiiftra. The Intv thus recognizes 
that this unstatctl impUr,utiona of govern* 
mental activnty mipht deter protected ex" 
pn>sHion and on that basis renders gov 
ornnicnt:d action nnronstitutional. Sec B.'anz- 
biirp V. Hayes. 40S VS. C05. 7.^T-3G. 92 
Sj.Cr. 2G4B. aj L.Ed.2d C'JO (1072) (Stew 
art, .T. dis.scntinC) ; Xntp. The Fin«t Amend- 
ment Ovcrbrentli Doctrine, S3 IIar.».I/Jlev. 
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iirKunient that could be presented ia op- 
position is that these procedures were 
necessary for tlie Commission to carry 
out its enforcement responsibilities un- 
der 47 U.S.C. § 503(b)(1) (1970). The 
short ansvver is that the Commission can 
execute those responsibilities without the 
concert of "raised eyebrow" tactics 
which decorate this record. 

But this arfriiment leads to the larger 
question of whether the sensitive rela- 
tionship between tht* licensees and the 
FCC makes any Commission enforce- 
ment of obscenity statutes an impermis- 
sible "chillinjr effect" on the exercise of 
protected First Amendment interests. I 
have already stated thit I think the 
present procedures for assessment of 
forfeiture by the FCC are deficient un- 

.SH. S.-:^-r>4 (107O). ,S>c aho Steffel v. 
ThompMOM. 115 U.S. vr/J, 04 S.Ct. I'M, L. 
KH.IM :»(.>■> (107-4). On the basis of this tloo- 
irinp, it s^-tmi nianifestly proper to (li:>ctfrn 
til*" true iMtrrtoin^ of u jM»rticiilar FCC policy 
AN tliR pprioha to \v*hnia the i»olicjr i.i directetl 
I»erc«ive it. .ntid to resolve Icga! questions oii 
rli«> b.nsis of ttuir menninff. Yftle KroaJcrtstinv: 

Co. V. FCC, inri L'..s.App.D.c. :::oo, ^--s 

r»Ol. COo. cert, tlpnied, 414 CS. 1)14. 04 S.Ct. 
211. T^Kd.LM l.v2 (107.'?) (.St.ntement of 
Ku^telun. C. .T.) citing Aati-UeFainution Leu^ue 
of irnai U'rillt v. FCC. l-ii r..S.App.U.C. 
l-ia. AO:i F^<I ItJO, 171 (lOG'^). c*;rt. denictl. 
Xii L'.S. 030. SD S.Ct. 110i\ 22 L.Ed^il 
4.10 (106I>). 

Oh the interpretation of ttie closed notice of 
iiiniiiry m.h part of n mori» gcnerni policy, com. 
pnre Ma<3 v. GAD. ISO U.S-App.U.C. 150. 430 
K.2.1 .SI>1 (I07O). 5?pff aho .Stokes v. Lecce. 
ast K.Supp. 1030 (K.D.Pa.lJ)74). 

60. .s'ce 161> U.S.App.D.C. pages . 515 

VJ2t\ pn^fs 414— 415 siqira. 

6'. s'te iioti: 27 supra. Compare the annl.vsi:! 
"f Sh II ttl»f«» worth V. City of lSirmins!iam, S04 
r.S. MT, 1.5(»-5I. $0 S.Ct. Or^\ 22 L.Kd.lM 
\*^2 {VMH)): NAACP v. riiitlon. 371 L'.S. 
n.>. S3 S.Ct. 32S. 0 L.Ud^l -105 (lOW): 
I'twnhrottski v. i'fister. IWO I'.S. 470. 4.SG- 
ft>. SO S.Ct. UIO. 14 L.Kd.2d 22 (1!>65). 

17 C.S.r. 5 503(b)(1)(F) (1070) speaks 
in t?Tins of nil.: who "viola to?*" 1^ F.S.C. § 
' f M (1070) iihd thti» may ri'fcr unly to nu^ 
•»'<j»nli«*:it«| in vicilntioii :in«l ndi o\u: muti'Iv 
•l-nrjcitl with u viohitiun by the I**C(^ (who 
•an only i-hnr;:e n viohilioii an<l not cohl-Ih- 
"ivtly U(1ju(Tte»te n v-iolntiou). The IcfrfsU' 
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der established prccedent.c« The question 
now raised is whether «iny FCC enforce- 
ment of obscenity prohibitions prior to a 
judicial determination of obscenity is in- 
consistent "with the broad principlea of 
First Amendment "due process".^* This 
question is made more pressintr by the 
fact that 47 U.S.C. § 503(b)(1) (1970) 
is not dear on the issue of whether the 
Commission may issue a forfeiture prior 
to a judicial determination and its lan- 
guage can be read to support the posi- 
tion that the Commission may not so 
act.<^- Furthermore, the FCC until 1970 
and the incredible WUtiY decision had 
held that it would not institute forfei- 
ture proceedings until after a judicial 
determination and would instead refer 
all obscenity complaints to the Justice 
Department.'^^ We thus have a very se- 

tive history is similarly unclear. Orijriilally^ 
the FCC was given enlorccment powers over 
ohrtcrne brotttlcusts. See Duncan v. Unite<) 
State;*. 4? F'2d 12S (flth- Cir.). cert d»»nied. 
2Sa L-.S. SKJ, 51 S.Ct. CmG, 75 L.Ed. 146-3 
(1931). lu 1*.)43. thfs prohihitiou on ob-scene 
brotiOcasts w«8 movetl to Title 18 nnd nothing 
in Title 47 .nuthoriz^**! the FCC to consider 
obscinity in .i forfeiture iimce^inp:. In 1060 
Con^TTPfM ml'Iwl § nn'J to firiint authority to 
the FCC to aid in the cuforcemeut of nnti- 
quiz fraud provisions. Public I<aw SG-752, 
74 Stat. SSO. It was not stated whether the 
FCC Tvas to have co-ordinate enforcenicnt 
powers with the DeimrtmenC of Justice. The 
Cotamiwiion in .Sondertin;; Brondcii.ntin{; Corp.. 
41 F.C.C.2d 777, 77.S. 781 (in7.'5) argues 
tliat FCC V. American .Broadcasting Co., 347 
U.S. 2S4. 2.Sft.0O !c n.7. 74 S.Ct. 503. OS I*.Ed. 
COD (1054) entablishen thi.s concurrent en- 
forcement authority. The Commission min- 
interprets thi.i cnse. The Supreme Court 
therein referred only to the iK)wer to enforce 
the general law upon tirenseeii by revokinft or 
ftilling to renew n lict.'nse and cxpretMly de- 
clined to hold in a comprehcnsivo footnnte 
that the I-'CC has forfrititre powers. The 
power to a'UujIir'ate violations of a critninal 
.stutiito to itiiiK>«ie a forfeiture prior to judicial 
rcvieiv ot* the adjiulicatloii is a far cry from 
considerii>:; :HljuOi{*.*itefl itleca! cfinduct or nl« 
legations of iUo;:aI f-ondurt at license renewal 
time. .Vrr tijf* pi-nrptivc (Ii5CU.<<sioM of thitt 
nr;*itnieMt in Noti». Ilronflirastiii;: ObsciMie Lan* 
CnnKe, -i:; Arir.5>t.r.-.T. 457. 4fX>-70 (1974). 

63. Siee If»::irinpH on K. 2004 Before the Sub- 
comm. on Cotiiiniinii'atiditM of the Scnntc Coni- 
mittee on Cntnmcriv. fJlst Cowi:., l.st Sc«. 
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rious qu^ilion of :>tatutoi7 cu nit ruction 
Which izi ai'/ view ohoalu eu:^aj:e the at* 
ttotioa of the entire court. The Court 
pursuant to its nev/Iy enunciatsd stand- 
ing price-pie whereby the complainant ia 
denied ataadiax on any is3ua the Court 
thinks mi^ht be valid and given stand* 
ing on the other, invalid issue:* decides 
that only the license* can raise thid citat- 
utory construction arffument.^ As not- 
ed twice previously, there is no doctrinal 
support for this concept of standiasr. I 
would have the statutory construction 
argument fully briefed before the Court 
en banc before venturing an opinion on 
its merits. 

The Committee make:* one final con- 
tention relevant to this statutory con- 
struction issue which is deserving of 
comment. This is that the FCC as a na- 
tional aiiministrative agency is not 
equipped to make a finding of whether 
speech appeals to a prurient interest un- 
der contemporary community standards 
( qua Memoirs^Roth ) or under a Vlocal 
community standard" (qua AfiUtfr). The 
Court states that since the Supreme 
Court has found that jury trials are not 
required in obscenity decisions the Com- 
mittee's contention has no merit. This 
argument considers the Committee's con- 
tention out of context and is irrelevant 
to the larger question of whether a na- 
. tional administrative agency can be com- 
pared even to a local trial judge. The 
Committee's contention assumes even 
more magnitude in light of the em- 
phasis in Miller on the special role of 
the fact-finder.w This contention should 
be incorporated into the statutory con- 
struction issue previously mentioned and 
considered by the Court en banc. 

V. Conclusicn 

The First Amendment must, first, last 
and always, depend on the force of rea- 

347. 357 (1969) ; WCHY-Flf, 24 F.C.C^d - 
403 (1070). App*rrntly "raised eyebrow** 
Pressure by Senator Pn»tor« in thoi*? Hftnr- 
in^a just cite<l, at o.";7-63. tvaa PMrCly re- 
apoosiblw for ths FCC's chanKc of eiiforr*m»fnt 
pOHture. 

64. Srip o[». at 515 U.S.App.D.C. . 515 

F'.Stl -lOa n.l3. 
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son and constitutional command to vin- 
dicate its principle in favor of such un- 
popular speech as we have here* The 
x\mendnient is frasile, its commands 
easily avoided and its defense always 
difficult because the easy cases never 
Come into court. As with too many oth- 
er constitutional provisions, the First 
Amendment is better contemplated en- 
graved in stone on the courthouse wall 
than in the complex mixture of a litiga- 
tion which requires the resolution of 
Kenuinely competing interests* Judge 
V/right in an opinion issued ten years 
ago warned us to the dangers of FCC 
regulation of pro£rram content.^^ And 
we now' find that the warninpr was more 
justified than we could imas:ine. I hope 
that .waminsT falls on more sensitive 
ear^ in the future. ••-This case in many 
respects resembles Times Film Corp. v. 
City of Chicago, 365 U.S. 43. 81 S.Ct. 
391, 5 L.Ed.2d 403 (1961) in which the 
Supreme Court upheld a movie censor- 
ship scheme over an eloquent and power- 
ful dissent by "Chief Justice Warren. ' 
After reviewing- several "astonishing** 
examples of movie censorship, the form- 
er Chief Justice made the: following 
statement at page 77, 81 S.Ct. at page 
409 which deserves endless repetition: 
The contention may be advanced 
that' the impact of motion pictures is 
such that a licensing system of prior 
censorship is permissible. There are 
several answers to this, the first of 
which I think is the Constitution it- 
self. Although it is an open question 
whether the impact of motion pictures 
is greater or less than that of other 
media, there is not much doubt that 
the exposure of television far exceeds 
that of motion pictures ... 
But, even if the impact of the motion 
picture is greater than that of other 
media, that fact constitutes no basis 

65. See 413 U.S. at 26. 30-34, 93 S.Cc. 2607. 

65. Roblnwn v. FCC, IIS U.S.AppJD.C. 144. 
334 F:2d 534, 537 cert. rjAi,ie<l. 379 U.S. 
S43, So S.Ct. S4. 13 L.Eil.2(l 49 (lU&J) 
(Wrigbt. J. coocurrios: ia tbu deaial of re- 
heartag en baiu:). 



246 



243 



ILLINOIS CITIZENS COMMITTEE FOR BROADCAST, v. F. C. C. 



425 



for the i»r?unent that motion pictured 
shouM be subject to ?ii?ater suppres- 
sion. This is. the traditional argru* 
ment made in the censor's behalf; 
this i3 the arsrusjent advanced against 
revvapapers at the time of the inven- 
tion of the printinsr pre^;*. The ar^- 
ment was ultimately rejected in Eng- 
land, and haa been conaiatently held to 
be contrary to our Constitution. No 
compelliajr reaaon haa been predicated 
. for acceptiajc the contention now. 

Considering the pervasive regulatory 
scheme which the FCC h directed to ad- 
miniater, it ia perhaps difficult for the 
FCC to avoid U3*i of "raised eyebrow" 
tactics such as we confront here. It is, 
furthermore, e.isy jto understand the 
Court's apparent unwillingTiesd to look 
r.t the reality of the rclritionahip be- 
tween the Commission and the licensees 
in favor of a circumspect examination of 
specific incidents of regulatory activity. 
A complete sensitivity to the innuendo 
of that relationship in review of FCC 
actions leads one down the proverbial 
"slippery slope" and opens up the law to 
new information which threatens many 
established rules and policies. This 

C7. Citir«fni Cf>mm. to Save WEFM v. FCC. 



makes the taijk of initial decision by the 
Commission and review by this Court 
much more demanding", but it is a de- 
mand we must not avoid. I have myself 
made public comments about television 
programming which might have some 
effect on broadcasters (although I cer- . 
tainly do not seriously believe they did) 
and perhaps my own speeches could be 
viewed as unconstitutional under the 
reaioning of this opinion. And it might 
well be that the root problem is not the 
use of "raised eyebrow" -tactics, and the 
attendant problems of developing a prin- 
cipled judicial control of those tactics, 
but the very e.xsitence of a comprehen- 
sive scheme for the licensing of sperdc- 
cra. As I noted in another conte.xt,®' 
since it is impossible to sweep away the 
licensing scheme and it3 predicate of 
scarcity v;ithout Congressional action, 
the task of the courts must be to vigi- 
lantly oversee FCC administration of the 
regulatory scheme to eliminate the vari- 
ous "chilling effects" of that scheme, no 
matter how difficult the role of overseer 
may be. This case presents an excellent 
example of both the need for such a ju- 
dicial role nnd for the manner in which 
exercise of that role will be avoided. 

(1074) {Btx7.^\na, C. J. coocnrrioy la 
tht* result). 
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Mr. Van Deerlin. Thank you. 

You havea't made much reference to the association that you are 
here representing. 

Mr. Fleishman. Well, I would be pleased to. I have attached as an 
exhibit, exhibit A, a statement, which, perhaps, I ought to read. I 
think it is of great significance. It is an advertisement that was placed 
in the Washington rost last year, and it starts: 

A call to the people and the Congress of the United States of Ameriea to 
abolish the un-AmeKcan obscenity laws. 

It reads, if I may, because it is brief, Mr. Chairman: 

We all know that censorship is dangerous and the eternal enemy of freedom 
and liberty, yet, year after year, the Federal Government wastes tens of millions 
of tax doll.ars prosecuting publishers, film produeers, distributors, and exhibitors 
who merchandise so-called pornography to forewarned adults. 

More persons are prosecuted and jailed in our nation for distributing objec- 
tionable publications — and objectionable is in quotes — than any other country in 
the world. 

The obscenity prosecutions are an exercise in hjrpocrisy. Government-sponsored 
studies demonstrate that most adults seek sexually explicit materials as a source 
of entertainment and information with no harmful effect. 

A Prefaidential Commission on Obscenity and Pornography, after spending two 
million tax dollars in scientific research, concluded that the obscenity laws, as 
they apply to willing, forewarned adults, should be abolished. 

Americans deeply value the right of individuals to determine for themselves 
what books they wi.sh to read and what pictures and films they wish to see. Our 
traditions of free speech and free press also value and protect the right of writers 
and filmmakers to serve diverse interests of the American public. 

We have had encugh censorship by "Big Brother." We urge the new Congress 
to examine the report of the President's Commission on Obscenity and Pornog- 
raphy and implement the wise recommendations of that commission to abolish 
(>!)Hnonity laws as applied to forewarned adults. 

That is basically the position of the organization. The members of 
the organization have been in the forefront, Mr. Chairman, of the 
censorSiip war that has been g:oing on in this country for many years. 

For example, the Federal Government has been, selectively, 
choosing forums to prosecute. The most recent example is what took 
place in Memphiis, Tenn., where the Federal Government brought a 
series of obscenity prosecutions against various motion picture 
films, inchuling actors, directors, in the film, in an area that the 
Government seOected, knowing that the area was relatively hostile 
to explicit, sexual portrayal, so that there was jurypicking, there was 
judge pickings aind there was a great deal of unfairness, just in terms 
of takmg a \v>l of people from the North and the West to trial in 
Memphis, Tenn. 

So, our organization has had a great deal of experience with 
censorship. 

Mr. Vax Deerltn. Of course, many who would defend the right 
of an exhibitor to show a film in a theater where someone pays his 
money down and goes in by choice, would not go the next step, which 
is to say that conventional television should carr}" the same sort of 
material. 

Mr. Fleishman'. No. T agree that there are problems, and I don't 
want to be licard as saying that there aren't things that can be done 
tliat would not be unconstitutional. I think there are tilings that 
can be done that would be constitutional. 

I think, for example, explicit films could appropriately have the 
forewarnings we have been talking about. I think that there should 
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be, 03 they have in France, some kind of signal telling people what 
is going on;, but, I think, ultimately, we have to depend on family. 
I think, in the end, the parent ought to tell the kid, "1 don't want you 
to watch 'Deep Throat' and if you do, I am going to knock; your 
head off," That is all. I mean, there is no way that you are going to 
be able to get the Government to come in there and to say, 'Nice," 
you know, to the kid, and you know, "It is all OK." 

If parents are concerned with what their kids see, then the parents 
should take some responsibility. 

Mr. Van Deerlin. Mr. Waxman. 

Mr. WAX.MAN. Mr. Fleishman, given your view of Mr. Cowan's 
suggestion, that negative and positive requirements may or may not 
be constitutional, your view that, under no circumstances, would it 
be constitutional, do you think that a restriction — not the restriction, 
but the provision that requires equal time to candidates is un- 
constitutional, or that the access rule for discussion of- public issues 
is also unconstitutional? 

Mr. Fleishman. I think it is unconstitutional for the same reason 
that it was found to be unconstitutional when the Supreme Court 
had that issue with regard to whether a newspaper was required to 
give equal time — or to give a candidate equal time, yes. 

When you say that a oroadcaster must do this, you are, at the same 
time, saying he can't do what he wants to do. I think that is just 
censorship sugarcoated. I mean, that is what I call, you know — 
some people say, "Well, that is blue censorship, but let us call it 
by some good name. Say, well this is censorship, but it is good 
censorship." 

I don't think any censorship is good; therefore, although I would 
like to see more diversity, I think you are going to have to find that 
diversity by having more stations, by having just as — ^you have, 
in the motion pictures now, having broken up the monopoly — there 
are more independents, you have greater diversity, and by and large, 
you have a much richer screen. 

I think that if you are able to effectively break the monopolistic 
end of the busine.ss, because there is no question but that the networks, 
particularly, are making an enormous amount of money and they have 
a vested interest in the status quo. They are not going to do anything 
where their license is jeopardized, in any way, where they are going 
to be faced with any eyebrow raising by the FCC. 

But, if you had small stations out there, they would take some 
chances, just as some independent film makers took some chances, 
and we would all benefit from that. 

Mr. Wax.man. Isn't the analogy going to be closer to the newspaper " 
situation? Look at Los Angeles. We have one major newspaper that 
gives us, as you say, the good, bad, and the indifferent. 

Mr. Fleish.man. That is unhappy. On the other hand, we have some 
wecklys. We do have, as little as it is, at least, the opportunity for a 
small paper to come out and say what it will. 

Mr. Waxman. Why do you abhor Government censorship? Aren't 
you troubled by the publisher of a newspaper making .the determina- 
tion of what will and will not be printed? 

Mr. FLEiSH.\rAN. No. Not at all. 

Mr. Waxman. You are not? 
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, Mr. Fleishman. Not at all. I mean, I don't like it. I mean, I think 
that, ultimately, the power in the hands of a newspaper is not as 
good as having the power in — I mean, I want to have: the power. I 
g^uess we all want to have the power, but there is all tl^e difference in 
the world between censorship by Government and censorship by a 
private company,' CBS, or the Los Angeles Times, because Govern- 
ment is omnipowerful. It really is. Even within the framework of, 
you say, you have a censorship by a — a kind of censorship by CBS and 
a kind of censorship by NBC, and a kind of censorship by ABC, you 
still haven't intercnanged and there is a lot of play at the joints by 
w:hich you can get out, but you can't do it when you have Government 
censorship. 

The FCC said they didn't want to have any more of these talks 
about the women ana their sexual problems, and zing, they went off 
the air with not a whimper, not a wnimper. As a matter of fact- 

Mr. Van Deerlin. Are you referring to the housewife's talk shows? 

Mr. Fleishman. The housewife's talk show, yes, Mr. Chairman, 
which was, as I read it, pretty innocuous in terms of a real problem. 
Women ai-e concerned — women, apparentl3r, are thinking about oral 
sex, as men are thinking about it also, and it is ridiculous, it seems to 
me, to say that what is in the air — when I say, "in the air," people 
are talking about it, reading about it, seeing it on the screen, and 
all around — that it should be blacked from radio which is, obviously, 
a very powerful medium. 

Mr. Waxman. Isn't there a distinction made between a newspaper 
for which there can be an unlimited number, and a TV network, for 
which there is a definite scientific limit, at least at the present time, 
under the way we have the structure of the television industry? 

Mr. Fleishman. That is one of the big problems, and I think that 
the best solution that we can come up with right now is to tr>'' and 
open that up as wide as possible. 

If we had 20 stations, and the technology certainly would permit 
that in a particular area, that would be pretty rich. It would be a hell of 
a lot richer than the technology that we have — rather than what we 
have in most cities with regard to major newspapers. 

So, that, theoretically, it is true. That is how the whole thing got 
started. In the beginning, there was limited access. There were a few 
channels open, and the notion was: "If we are going to give a monopoly 
to somebody, then the traditiouul answer to monopoly is Government 
controls." 

So, we say, "We are going to give you a monopoly and then we are 
going to take back part of it by controlling what you say, what you 
do." 

But, that works our badly in my judgment. I think that the answer — 
the better answer is to use the technology as much as possible to have 
as many channels open as possible, not permit the perpetuity. As I 
said, one 5-year term for a license and you are out, and then once that 
person has the license, that person should be as free as a newspaper. 

Mr. Waxman. Patting those aside, let us say we have the technology 
to do it, and we also have the technology to have more than one major 
newspaper in the city of Los Angeles. Of course, it is the same kind of 
situation throughout the countr3% where there is one, maybe two, 
major newspapers. I am uncomfortable with Government censorship, 
but I am also uncomfortable with the censorship that you get from a 
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newspaper publisher or the censorship that you can get from a net- 
work executive. 

One might even argue that there is more of a chance for the public 
to infhience Government, particularh' in a democratic society where we 
elect our officials, than there is to ever influence the Chandlers, who 
own the Los Angeles Ti^nes exclusively. How would vou respond to 
that? 

Mr. Fleishman. I'hat is not the principle of the first amendment 
and I think that I siile with the first amendment on this issue. 

The first amendment starts with the premise that Government can- 
not bo trusted, that Government has so much other power that if 
Government were the censor, too, that we could no longer call our- 
selves a free people. 

Mr. WAXArAX. We have a whole line of civil rights cases where that 
distinction between governmental and private discrimination was 
broken (lo\yn. because we realize it, while we prohibited Government 
from discrimination based on race, et cetefti,- we saw that private 
groups could also discriminate and the Court tied in some State action 
to that private discrimination to bring about its constitutionality. 

Mr. Fleishman. Yos. 

Mr. Waxman. Would you find this to be a similar thing? 

Mr. Fleishman. No. That is different, because there is always, in 
my head— the first amendment stands on a different footing than the 
area where Government can take reasonable actions to bring about 
some desired public policy. 

When the first amendment says, *^no law," that means that govern- 
ment is precluded from trying to bring about something good by 
manipulating the media, by manipulating the news, by engaging in 
any kind of censorship. 

It is just that the whole notion of the way we nm as a people pre- 
supposes that government does not have its thumb on the scales; 
that we have the, as imperfect as it is, and it is imperfect to have 
censorship by Mr. Chandler, or by CBS— it is unhai)j)y, but it is 
qualitatively different than censorship by government. This is really 
the point that I am making with regard to the broadcasting. 

I think that it is unhapp}' that we have the censorship that we do 
have by the networks and the — we21, h ?.s really the networks that are 
doing it. 

But, my studying this — I must say, I have changed my position. 

When I started, I was in favor of the affirmative tyi)e of censorship 
but, really, hard thinking has brought me around to the position that 
the only way that the first amendment, really, is going to be honored 
IS bv keej)ing government out, which means that there is a lot of 
trash that we have to accept. Tliat was always the premise of the first 
amendment. 

The first amendment never assumed that only good things were 
going to be said. If only good things were going to be said, you wouldn't 
need a constitution for protection. The first amendment always 
knew that there were going to bo lousy things, hateful things, offensive 
thmgs, that were going to be coming out, and that is why we needed a 
constitution, to protect that also. 

That is why I am concerned, when we hear, 'Tsn't this offensive or 
that offensive, and shouldn't government do something about it?" 
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I agree that there is a lot of offensive material around. I think that 
we ought to try and do something about it, but not by getting govem- 
. ment intO; content in it. We can, as I say, try to. use the monopoly 
laws, try to open up the channels so that there would bo more diversity, 
but, in the end, we have to keen government out of the business. 

Mr. Waxman. Is it your view that the first amendment is absolute 
and you would not distinguish between obscenity and other kinds of 
free speech? , . mv • i. 

Mr. Fleishman. That would be my position, indeed. That is the 
position that Justice Douglas and Justice Black have taken consis- 
tently, and I am honored and pleased to aline myself with their 
position. ■ 

Mr. Van Deerlin. That leaves it, exclusively, to shouting "fire 
in a crowded theater. 

Mr. Fleishman. Yes; and that is because it is brigaded with conduct 
and Justice Douglas, Black, and I have always, said that that speech 
which is brigaded with conduct can be reached. It is just the speech 
which is so-called bad ideas that may not be reached. 

Mr. Van Deerlin. You have been a very provocative witness, Mr. 
Fleishman. I thank you. 

Mr. Fleishman. Thank you. 

Mr. Van Deerlin. You are going^ to leave me a little nervous 
even^ time I come to that line in "Casey at the Bat," you know, 
"kill them." It is the only recitation I know. 

Our last two witnesses for today's session will be Ms. Ginny Vida 
and Dr. Newton Deiter of the National Gay Media Task Force. 

Are we readj^? tt < 

Dr. DrCTER. One correction, Mr. Chairman. Ms. Vida is represent- 
ing the National Gay Task Force. I am, however, representing the 
Gay Media Task Force. They are two separate organizations, but work 
closely together. 

Thank you, Mr. Chairman. 

Mr. Van De^jrlin. Thank you. Dr. Deiter. 

Ms. Vida. 

STATEMENTS OP MS. GIOTTY VIDA, MEDIA DIEECTOE, NATIONAL 
GAY TASK POECE, AND DR. NEWTON % DEITER, GAY MEDIA 
tast: PORCE 

Ms. Vida. As I was thinking about what J might '^ay here today, 
I wn,s struck by a passage in E. L. Doctorow's "Ra^time.^' 

The novel takes place in the early 1900t^, a time when, as Dcctorow 
puts it. "There were no Negroes. There were no immigrants." 

The bis: news of the period was the murder of arcnitect Stanford 
White by the husband of his mij^tress, Evel>Ti Nesbit, who quickly 
became the sex symbol of her generation and part of America's 
fantasjy world of idches. Doctorow ima^nci; a meeting bfiween Nesbit 
^nd "Emma Goldman, the revolutionary" at which Goldman 
attempts to raise Nosbit's social consciousness. 

"Goldman," Doctorow says— and I quote— "lashed her vdth her 
tongue. Apparently, there were Negroes. There were immigrants. 
And thougn the newspapers called the .shooting the crime of the cen- 
tury, Goldman knew it was only 1906 and there were 94 years to 
ro," unquote. 
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Seventy years have passed, and the families of America, who for 
half that time have been watching an unimaginably wonderful 
invention called television, have only in the past decade or so begun 
to be exposed, after dinner each evening, to Emma Goldman's truth. 
There are black Americans, people with the same capacity for laughter 
and tears as the rest of us. There were immigrants, and people with 
names like Arthur Fonzarelli and Gabriel Kotter and Shirley Feeny 
and Abraham Rodriquez arc part of our Nation ami part of our 
lives. 

Seventy years have ])assod, and I, who left a career as a children's 
bock editor to go public as media director for the National Gay 
Task Force, have come here to tell the distinguished members of this 
congressional subcommittee some more of the truth. 

The truth is that there are gay people; millions of homosexual 
women and men in every city and town across America. The truth 
is that American families, yes, and American children, have the 
right to know that we exist. 

Gay people are the only eroup in America which emerged from total 
media invisibility into total media abuse. Until just a couple of years 
ago, the only gay men to be found on network television were a breed 
of closet Stepin Fetchits, who traded on the hilarious potential of 
that great American halkicination, the *'sissy." Then, the big break- 
through came, and gay men, labeled as such, were allowed to be not 
only comic sissies, but hysterical drunkards ridden with guilt, cowardly 
murderers who burst into tears on the witness stand, and rapers of 
teenage boys. 

Until recently, on television, there definitely were no lesbians, and 
then the big breakthrough came. There were lesbians and it wasn't 
a joke. We were permitted to make our television debuts as the brutal 
rapists of pitiable young girls, as the heartless killers of dear, sweet 
ladies in an cM-folks hom;i. 

Partly clue to the efforts of organizations like the National Gay 
Task Force, things are looking up a bit. Dr. Newton Deiter, coordi- 
nator of the Gay Media Task Force, here in Los Angeles, can tell you 
a bit more about current and upcoming shows involving gay 
characters. 

But, on progroTsis directed to chikhen and in the so-called family 
viewing hours, thore arti still no gay people. Why is that? Because the 
people ot the networks tell each 'hfr. parents think that gay people 
are s}T1ou> aious with violence and mth sex. 

No woiicler, we answer, that parents think we are violent, consider- 
:,ig the staiff they have been served up in adult vie^ving hours. 

But, what about the sex, they ask each other in the corridors at 
the networks? Surely, if it is called homosexuality, how can it not be 
about sex? 

Our answer, of course, is to ask the same question about hetero- 
sexuality. The truth is that pictures of two homosexuals, two women 
or two men, kissing each other tenderly on the lips are no more and 
no less about sex than what heterosexuals are seen doing cvery^ night 
in full view of everybody in family viewing time. The truth is that 
stories about two young women or men discovering love and regard 
for each other are not about explicit sex, and stories about lesbians 
or gay men coming out to their families are not about sex at all. 
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As for violence and sex, the National Gay Task Force takes no 
position on whether children are harmed by explicit depictions of 
these subjects. 

We are opposed to violence, however, and we think that violence 
on television is a reflection of a male-dominated culture that squanders 
its energies in endless, violent attempts to prove its manhood. 

We are not opposed to sex, but we believe that emphasis on sex, 
without love and caring, insofar as that is depicted on television, is 
the reflection of a heterosexual world which has just discovered that 
women are sexual beings, and is madly celebrating that awareness by 
imaj^ining that women must now do what men m our culture have 
traditionally been programed to do: treat their partners, not as whole 
human beings, but as pieces of decor, sexual trophies to be used as 
false measure? of personhood. 

We, at the National Gay Task Force, believe that children have the 
right to learn the truth. 

Gay women and men do care about children. I hope it doesn't 
surprise you to learn that many of us have children of our own, and 
all of us care about all the children in America who are taught to 
believe, and dare not confess, that each one of them is the only one in 
the world to have loving or sexual feelings for members of their own 
sex. 

Gay people do care about morality. We think, for instance, that 
just as it' was immoral to foster prejudice and discrimination by pre- 
tending to the children of America that there were no black people, 
no real people who were Jews, Alexicans, or Poles, it is immoral to 
foster prejudice and discrimination by pretending to the children of 
America that there are no real people who are gay. We think that just 
as it was immoral to provide no models for Ajrnerica's black children 
to look at on television and say, "Yes. That is just like me," it is 
immoral to provide no models for the children that all of us millions 
of gay women and men once were, children who sit by their sets with 
their families and hope for a sign that there is someone about whom 
they can say, ''Yes. That is just like me."' 

We think it, is not only immoral, but illegal, for the industry, 
mandated to serve the needs of all the public, to fail to serve our needs. 

We are not asking the Congress to pass a law requiring the networks 
to present only positive depictions of gay people at all viewing hours. 
We believe that the Congress is wisely restrained b^'' the Constitution 
from such narrow restrictions on speech. 

We do ask that this committee, as part of its oversight functions, 
request the Federal Communications Commission to use all of its 
existing powers to require the tele\asion industry to offer fair and 
accurate images of all Americans, including this country's second 
largest minority, the gay population. 

We understand that congressional hearings, such as this, are often 
used not only as forums for public interest groups like ours, but as a 
means of acquainting the public with the views of the committee's 
meti'^jers. 

ll we have persuaded any of the members of this subcommittee of 
the rightness of our position, we also ask that you speak out today 
to the public, the FCC, and the television industry and tell them that 
you believe public ownership of the airwaves is not being protected 
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for a significant number of the owners: gay citizens who pay their 
taxes and vote for Congress, people like everybody else. 

You may hesitate to speak out. There are lots of other voters who are 
frightened of us, but, as you think it over, I would like you to recall 
Emma Goldman and 1906.* Like the founders of this Nation, she was 
a revolutionary, and most of the revolutionary ideas she fought for — 
the right of workers to unionize and strike, the right of all citizens to 
equal treatment, regardless of. their place of origin or color of skin — 
are believed in today, I hope, by every one of us here in this hearing 
room. Even the revolutionary ideas she went to prison for — an end to 
the military draft, the right of heterosexuals to practice birth control — 
are parts of our legal system today. 

Others of Goldman's ideas have not been fully accepted, like the 
right of women, as Doctorow has Goldman say it, to, quote, *loye 
whom they want, develop their minds and their spirits, commit their 
lives to the spiritual adventure of life, and provide philosophical models 
for the betterment of mankind," unquote. But, I think we don't 
stamp ourselves as revolutionaries by saying that this idea is one that 
we at the National Gay Task Force believe in. 

I am not Emma Goldman. I am not a revolutionary^. I am simpl}' a 
woman who respects the truth and tries to act with integrity, and I 
see no reason, at all, why my life is unsuitable for children. 

But, I believe, with Emma Goldman, that there was no reason, at 
all, to wait 70 years, or a single moment, for blacks, or for Jewish, 
Italian, Moxican, Chinese, Polish, Puerto Rican immigrants, or for' 
our only native American non-immigrants, to remain invisible as 
real people to other American families and children. I believe that 
neither I, nor any of ni,y gay brothers and sisters of all a^es, should be 
required to wait a single moment for fairness and visibility from this 
Nation's largest communications industry. 

There is a great deal of hope today among the American people 
that integrity and loving regard for human needs can be put to work 
at the helm of Government. There is growing confidence that if that 

Eromise of intcg:rity and humanity turns out to be a sham, we will 
e told about it b}' our communications media before it is too late. 
We, at the National Gay Task Force, share the Nation's hope, 
but we cannot share its confidence. Not so long as the most influential 
of the communirntions media continue.s to defame us or den.y we exist. 
Not so long as television fails to present us to America's families in 
all of our human variety. Not so long as the purveyors of mass enter- 
tainment refuse to realize that oftentimes, for children, as well as 
adults, there is nothing quite so entertaining as the truth. 
Mr. Van Deerlix. Thank you, Ms. Vida. 

I don't think anyone could hear that without being impressed by the 
considerable feeling and skill that went into preparing that statement. 

STATEMENT OF DR. IJEWTON E. DEITE'it 

Dr. Deiter. Would you like me to proceed, Mr. Chairman? 
Mr. Vax Deerlin. Yes, will you please? 

Dr. Deiter. Mr. Chairman and members of the committee, my 
name is Newton Deiter, and I am here to make a statement on behalf 
of the Gay Media Task Force, an organization which was established 
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• to work on' behalf of fair, impartial, and balanced treatment of the 
lifestyles of gay men and lesibians presented on television. 
. We, on the Gay Media Task Force, recognized that the approxi- 
matdy 20 million gay women and men in the United States, because 
they represent a cross section of Americans, are as concerned with 

Presentation of sex and violence on television as are other Americans. 
Ve are, at the same time, concerned about first amendment rights 
guaranteed to all people, including, but not limited to, the writers, 
producers, -directors and creators of television programing. 

Some years ago, the Honorable Newton J. Minnow, former Chair- 
man of the Federal Communications Commission, referred to television 
as a vast wasteland. Since that time, we have observed that television 
has ceased, in large part, to serve the American public a diet of 
sugar-coated pap. It has shown a willingness to deal with pressing 
social issues, and to provide the American public with a more realistic 
picture of the society in which they live and the problems which plague 
that society. 

At first, this willingness manifested itself in documentaries, pri- 
marily limited to the Sunday "Ghetto Hour" programing. Programs 
of this nature were later moved into television prime time. More and 
more, the creators of television drama and comedy have dealt with 
issues of social relevancy in their material, and have, in our view, 
enormously increased the three-dimensional view of American lifiB 
thus presented. It is our view that this sort of presentation should 
and must continue. 

We base this statement on our belief that television has the potential 
for being the most important educational medium the world has ever 
knowi. It has the capacity to bring into the home a host of ideas, 
view of the world which may lie outside the personal experience of its 
viewers. In doing so, it can provide its viewers with views of their 
fellow Americans as human beings, which they may not otherwise be 
able to obtain. 

A farmer in Maine, for example, may better understand the 
problems of a ghetto dweller in the city, the problems faced by people 
who live in a world he has never seen, and will, in all likelihood, never 



binds them both. In a simple, subliminal fashion, ideas of peace, 
friendship and acceptances of differences in people have been, and can 
continue to be propagated by television creators. 

There are those, today, who feel that the pendulum has swung too 
far, and that television has become far too graphic in its presentation 
of social issues which it brings into American homes. In certain 
regrettable instances, this may be so. We hold,; however, that these 
occasional lapses of good taste and judgment shbuld not be permitted 
to cause blanket condemnation of sociall}^ relevant programing and 
its creators. 

Thero afe those who feel that divorce, childhood pregnancy, 
prostitution, the hell that is our penal system, denial of educational 
opportunity, racial and religious prejudice, the moral question of 
abortion, the rights of women to determine their own destiny, and the 
rights of gay men and women to lead happy and productive lives, 
are not fit subjects to be brought into the American home. We do not 
agree with this contention. 
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We believe tlial social evils nre born of is^orance of conditions; 
that many of these problems and situations do, in fact, exist in 
American homes, and that the American public hns the right to receive 
a fair and honest presentation of the society around them. We believe 
that those, who would terminate social relevancy in television pro- 
grarninof, are engaging in the same sort of specious reasoning wnich 
once banned sex education from schools and the books of Hemingway 
and Salinger from library shelves to protect American children from 
the vivid realities of the life for which they were being prepared. 
, If is our helief that television has the obligation to inform and to 
educate, ftn<l that those who have been granted a license in the public 
interest have, in fact, an obligation to present sensitive and emotionally 
charged material on that medium. 

We believe that, up until a year ago, the television indusli}', on a 
national, regional, and local level, was nuiking dramatic efforts to 
live up to the responsibilities that tlie (.^onmumications Act requires 
of them. 

A little more than a year ago, the creators of television programing 
discovered that an evening iime line had been drawn, Earlier houis 
were reserved for fimiih' viewing, a period of time, during which 
certain kinds of issues wen* banned from the airwaves. Prior to the 
time line, and afterward, tlie rules remained unchanged, and sensitive 
or controversial subjects could still be explored. All this despite the 
fact that children conie home between the hours of !^ and 4 in the 
afternoon and aie fn*?^ to watch the evening news >shows,- which fre- 
quently carry subliminal UK^ssages about excesses of human behavior 
which social psychologists have iliscovered, frequentl}^ have more 
negative effects on children than dramatic presentations. 

Children, tluse professionals have founci, draw a distinction between 
the real as represented by news programs and make-believe as 
represented by written dramas and comedies, and the effects of new.s 
accounts of murders, such as the Manson slayin";s, of riots, of political 
corruption, coverups, and sex scandals, and of the grim effects of war, 
because t!iey are real events, have more capacity' to engender violence 
in children than do programs which they recognize as mere representa- 
tions of life. 

The institution of family hour viewing created a problem for net- 
works and suppliers of products as well. The networks recogni/-e<l 
that the Federal Communications Commission could exercise a large 
degree of moral persuasion by their granting or withholding licenses 
to network-owned and operated stations, and was able to persuade 
the networks to self-censor the products they allowed on their 
airwaves. 

Insofar as the sellers of program material — studio.s, production 
companies, and individual producers — were concerned, they felt 
tliat they w^ould now liave to steer a safe course. The}' had to assure 
themselves that the product which was being sold for viewing before 
9 p.m. would be safe and acceptable, instead of decidino; whether a 
oroject had merit and was worth developing. Their thougnt processes 
mul to change from, ^'Does the project have merit?" to "Does this 
project have merit before 9 p.m. or after 9 p.m.?" 

Obviousl}', if they developed a product that was adult in its ap- 
proach, they had 2 hours in which it could be presented. If, however. 
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tliey developed a product that was safe for family hour, they then 
had the possibility of all three hours in which the product could be 
bought; therefore, the opportunities to sell safe products are greater 
due to more flexible programing scheduling. 

The result was stultification. With few exceptions, producers 
became cautious in the presentation of their product to their buyers, 
the networks. Packagers of shows already on the air assigned to the 
8 and 9 p.m. hour became far less adventuresome in the development 
of scripts for production. Conversation all over Hollywood revolved 
around, "What is acceptable for family viewing?" 

No one really had the answers. Not t^he networks, writers, producers, 
no one. One network executive said, "Oh, it was simple to solve the 

[)roblpm. We just told the producers to deliver just what they de- 
ivered before, except pitch it lower for the whole family." I don't 
know if the members of this subcommittee know what that means, 
but the producer to whom the remark was addressed confessed utter 
confusion. 

Insofar as gay men and women were concerned, with the notable 
exception of one segment of producer, Danny Arnold's "Barney 
Miller," appearing on ABC, no presentation of gay people, in any 
way, appeared during the 8 to 9 hour all last year. The networks 
indicate ttiat they had no blanket prohibition against the portrayal 
of ^ay people, or situations involving gay people during these hours, 
and that they \vould evaluate each request for clearance of this sub- 
ject matter on a case-by-case basis. 

On the surface, a fair standard; in actuality, producers selling 
product to all three networks have told me that before 9 p.m., the 
subject of homot^exuality or lesbianism in any way, srhape, or form is 
taboo. Since their livelihood depends on delivering to the networks 
what they perceive the networks want, in effect, gay people disapperd 
from television during that hour, and from other time slots, a^ '^v'^ll. 
we believe this to be in direct contradiction to the obligation v»ij;^h 
television has to inform and educate its viewers. For, the simpe f^'c is 
that Americans of all agei>, in all walks of life, come into contact uith 
gay women and men every day of ther lives. 

tSay people teach in schools, work in offices, are manual laborers, 
and work in factories. Gay people are, in fact, born into families and 
participate in family life. Just as with Jews, blacks, Chicanos, and 
native Americans, prejudice practiced against ga}^ people arises from 
igroranc(» of the common humanity which is shared with the other 
ISO million people who live in these* United States. 

We are very troubled by the fact that the existence of more than 
20 million people, most of whom lead lives which are as productive and 
constructive as those of other Americans, has been eliminted from 
one-third of the hours available for network programing. This elimina- 
tion, linked as it is with the entire matter of a blanket prohibition 
against sex and violence in the early evening, seems to us akin to 
using an atomic bomb to destroy a fly. It will certainly do the job, 
but the cost ap])ears to be out of line with the desired outcome. 

There is, built into the American free enterprise systeni, and in 
particular, ti^levision, a simple mechanism for showing one's displeasure 
with a product or service. If one is displeased, one ceases to bu3^ or to 
pagronize; and, if, in fact, the overwhelming majority of the American 
viewing public wants bland programing between 8 and 9 p.m., it will 
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very quickly make the networks aware of the fact by not watching 

Erograming that they believe has an excessive display of violence, is 
latantly sexually oriented, or is otherwise offensive. 
• . Self-policing and the intelligent use of the airwaves is a responsi- 
bility encumbent upon the networks, and certainly, by law, upon 
the owners and operators of individual television stations. 

These stations that persist in presenting programing not in the 
public interest, or offensive in subject matter or content, to a majority 
of their audiences, would soon find their licenses under assault from 
groups within their own communities. Sponsors who buy time in pro- 
graming segments would find, we believe, that if this [programing were 
offensive, they would hear from the consumers of their products, and 
would quickly remove commercials from these programs. Since net- 
works are dependent on time sales for their income, the economic 
pressure would quickly be felt, and programing changes would be 
made. 

We cannot believe that network personnel are unaware of this. 
They use these same tools to cancel programs which are not accepted 
by the public, and if they are able to do it very quickly, these tools 
can be used, also, to determine when viev/ers find programing content 
to be distasteful and unacceptable. To exclude subject matter by 
inaction and misdirection denies the creators of television prograining 
their right to explore, in the public interest, all facets of Anierican 
society in the last quarter of the 20th century. 

As gay people, we do not ask that we be the recipient of special 
programing, or that our concerns be given special handling. Just the 
opposite. We ask, and in fact, insist upon, fair presentation of our 
lives, lifestyle, existence as Americans, in the same manner as that of 
any other minority or subcultural group, 

1 thank the subcommittee for its. attention and am ready to respond 
to any questions. • . . , 

Mr. Van Deerlin. Now, was it your organization, or was it the 
National Gay Task Force, that became involved in the complaint 
over the "Marcus Welby" program?^^ . ^ 

Dr. Deiter. Both organizations, Mr.; Chairman. 

Mr. Van Deerlin. Can you relate to us what was unfolded there? 

Dr. Deiter. Yes. Initially, there was an episode presented on the 
'^Marcus Welby" show called "The Other Martin Loring (?)." This 
was approximately 4 years ago. 

In that episode, being gay was presented as a sickness, and a person 
who was gay, or had tendencies in this direction, was diagnosed by 
Dr. Welby as a sick person who certainly should seek the help of 
competent psychiatrists who could reorient him to a heterosexual mode 
of life. 

We are very offended by that. We communicated with the network, 
and, at their request, dialog was established with the producer. We 
were assured that this would not happen again; however, in the 
following year, David Victor struck again, and we were presented with 
an episode on "Marcus Welby" called ''The Outrage," wherein, child 
molestation and homosexuality, or a gay IL^estyle, were equated as one 
and the same. 

At that point, indignation across a broad spectrum of the gay com- 
munity throughout the country just was very high. The National 
Gay Task Force- 
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Mr. Van Dkehlin. Did the program go on the air? 

Dr. Deiter. Yes; it did. However, it didn't sit that way. We did 
not just express indignation. The National Gay Task Force orches- 
':' trated a campaign of protest, and I would like to ask Ms. Vida to 
take over on the task force's part of it, and then, I would like to show 
the subcommittee a bottom line that we found out from internal 
sources of ABC. 

Ginny? 

Ms. Vida. Well, the National Gay Task Force, at that time, then, 
urged gay groups around the country — ^there are 1,100 lesbian .and . > 
gay groups around the country— we urged them to get in touch with 
their local television stations that would be carrying thiat pi'ogram,^^ r^^^^ 
which we knew to be offensive. Many of the stations did cancel the >■ 
program, and a number of the sponsors were contacted, also, arid a ; ■ 
number of them dropped out. ABC, then, had to lower its advertising 
rates to fill up the time. So, that was the "Marcus Welby" story. 

Dr. Deiter. We found out, through internal sources, that rather 
than just lowering the rates for their time, that, in fact, that particular , 
episode aired in prime time with no paid commercials. Every paid ' 
commercial was cancelled. The only commercials that ran were public ! 
service announcements or make goods. 

As a result of what happened in this instance, wo recognized tha.t ov 
an awful lot of what was nappening out of ignorance, and if we, in -J 
fact, were to help to alleviate this situation, we had to provide ionut 
to the networks on a corporate level and to production people here. 

The National Gay Task Force provides this input on a national 
level, on a corporate level in New York, and our organization provides ■ ; 
production consultative services and assistance in Los Angeles. 

We have found that, since we have set up this arrangement, we 
have been far more pleased with the presentation of, certainly, gay 
men on television. We are still very, very troubled with the lack of 
\nsibility of a lesbian lifestyle on television. ; ; 

Ms. VIDA. There has only been one positive portrayal of a lesbian 
ever 

Dr. Deiter. Five years ago. 

Ms. Vida [continuing]. On television. That was on CBS 5 
years ago. 

Mr. Van Deerun: What was the program? 

Ms. Vida. It was on "Medical Center." It was a portrayal of a 
le.sbian psychiatrist. All of the lesbians, since then, have been portrayed 
as murderers, people who take old ladies out and strangle them with 
piano \vire; really far-out and very offensive portrayals, all of them 
very n^jgative. 

Dr. Deiter. Very much so. As a matter of fact, I just finished 
writing a peice for "Television Quarterly" where I explore this question 
of presentation of image of gay people on television: 

We are seeing some changes in tne current season. The most im- 
portant chano;e that we have seen, I would say, in the past year, is 
that wVjen scripts have been sent to the task force, and simultaneously 
to tlu; networks, and we have sat down later with the producers to 
discuss areas of difference, we have noted that the areas that the 
networks hia,ve objected to was dealing with gay people in stereotypical 
ways, have coincided exactly with the presentations we have made to 



260 



257 



the producers. It shows us that, at least, there is a beginning of a 
heightened sensitivity to not dealing with us in stereotypic fashion. 
Mr. Van Deerlin. Mr. Waxnian. 

Mr. Waxman. I have no questions, but I did want to comment that 
I am very impressedy by your testimony. I think that when we have 
rules that talk about the FCC making sure that our licensees, both 
television and radio licensees, cannot defame minority groups, that 
that ought to include gays and the FCC should have that obligation 
to be sure that the networks live up to the standard that both of you 
have outlined for us today. Thank 3'^ou for your testimony. 

Dr. Deiter. Mr. Waxman, I can tell you that if sexual orientation 
was included in that urea of defamatory conduct on the part of licen- 
sees, that would go along way toward solving the problems that we 
have to deal with. 

Mr. Waxman'. Is it necessary to include the words **in the statute," 
as you see it? 

Dr. Deiter. At this point, our experience, and the experience of 
other ^ay groups around the country that we have swapped informa- 
tion with, leads us to be certain that licensees say, **Well, we will deal 
with you, but it is because we want to, not because we have to." 

I have heard this, many times, from stations here in the Los Angeles 
area, that what they ai-e doing is largesse. They have no requirempnts 
due it, but we will show you that our hearts are in the right place, 
and wct will, at least, listen to yo-i,. 

Mr. Waxman. Well, did 1 agu : with you that if it is necessary for 
us to include that in the statute, that I think it ought to be incumoent 
upon us to do it? 

As a member of the subcommittee, I will look into it, and, if neces- 
sary, I will offer the change of the law to be sure that we put that 
language in. 

Ms. ViDA. Thank you. 

Dr. Deiter. Thank you. 

Mr. Van Deerlin. I am grateful to both of you for being with us. 
That winds up the hearing for today. 

I would like to make note of the fact that when we resume at 9;30 
tomorrow morning, wc will be gathered in room 3123, which, I assume, 
is on the third floor. 

[Whereupon, at 5;03 ]).m.; the hearing was adjourned, to reconvene 
at 9:30 a.m., Wednesday, August IS, 1976.] 
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SEX AND VIOLENCE ON TV 



tuesday, august 18, 1976 

House of Representatives, 
Subcommittee on CoMAtu vications, 
Committee on Interstate and Foreign Commerce, 

Los Angeles f Calif. 
The subcommittee met at 9:30 a.m., pursuant to notice in, room 
8544, Los Angeles Federal Building, Hon. Lionel Van Deerlin (chair- 
man) presiding. 

Mr. Van Deerlin. The subcommittee will come to order. 
Good morning. We will come to order for the second of our 2-day 
hearings. 

We are privileged this morning to hear from a man whose name is 
closely identified with some of the regulatory problems that we are 
looking into in these 2 days' oversight hearings. He is Norman Lear, 
the president of Tandem Productions; producer of a series of hits 
that are se much a part of the America culture today that he probably 
gets tired of hearing the names rattled off. 

Surely "All in the Family" and "Mary Hartman, Mary Hartman'* 
arc titles that are a part of the conversation daily across the country, 

Mr. Lear, we would be privileged to hear from you as our leadoff 
witness today. Just bring your coffee up to the witness table. 

I would bo curious to Know at the outset 

STATEMENT OF NORMAN LEAR, PRESIDENT, TANDEM 
PRODUCTIONS 

Mr. Lear. I can't tell you what ir> going to happen to Mary Hart- 
man, sir. 

Mr. Van Deerlin. No; I am just wondenng about che repetitivo- 
ness in the title. What was the source of that? 

Mr. Lear. I can't remember the youngster's name, but — it was 
Marty Allen — but when I was a youngster, I remember the mother of 
a friend, Marty Allen, yelling to him from a third-floor window, 
"Marty Allen, Marty Allen"; dinner was ready^ she needed something 
in the store. She always repeated hi<; name, and through the years 
mothers have done that, so tnat is what Marv Hiirtman's mother says. 

Mr. Van Deerlin. Well, we want to welcome you to the "Henry 
Waxman, Henry Waxman Show." 

Mr. Waxman. Thank you, thank you. I can use a comedy writer. 

Mr. Lear. I am happy, I should say, to appear before this com- 
:aittee, and in my opinion, the biggest current problem with television 
n our country is that the average viewer is watching 6 hours of it 

fday. 

(269) 
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Tlie reason for Uiis lias nothiaGj directly to da with television itself, 
so what I am about to say may appear to be of less than primary con- 
cern to this committee. 

ITowev .»r, I ilnd it impossible to accept, your invitation to address 
Members of the Cougreys without drav the following matter to 
your attention. 

Americans are watching: an averasro of 6 hours of television per day 
because they have turned inward. They have turned inward because 
their leadership has not seen the need to inspire them to turn outward. 
Americans havs lost touch with one another. Often, they live in fear 
of their neig:hbors. They have lost the sense that they matter as indi- 
vi(lual.<. I think that they no longer believe that their voices will be 
hrnrd. or that their votes \yi\\ count. 

When Americans began to lose their individual sense of meaning in 
the worl(! at large, they started to turn inward, and there > in the secu- 
rity and isolut ion of their homos, sat the television set. Here, they could 
observe the passing images of life, because they no longer believed in 
Ihoir nbilit;, to participate meaningfully in the reality of life. 

It is iny f<»rvenl hope that the next 4 or 8 years of leadership in this 
rountry, from the Oval Office to the Congress, will serve to inspire 
Amoricans to an understanding that they do rfsrvtter, and that life 
for them as uidividnnls does have yeaning. 

1 believe that without ever talking about television itself, people 
ran be inHuonced away from 6 hours of TV viewing per doy, ih^y cf.n 
he inspired to reach out to their neighbors, to reach out to their cora- 
numily, to participate in life, instead of watching it dance by on a 
21 -inch tube. 

1 would make the necvl to inspire people to bocome involved in their 
lives, or I'^involved in their lives, a top priority of this Nailon's 
bMsinc5S. 

t^o^w ..H t ' the content of television, I think, gentlemen, you will 
find verv few members of the creative community, few actors, writer:S= 
(li.i"U)rs, or producers, who will not agrer that gratuitous sex and 
/ioleiiro is to be condemned at any hour. There are very few writers, 
for example, who would not rathev write an interesting scene between 
a father and son, or a hu.sbond and wiff . two brothers, two sisters; 
interactions between people, as opposed IC' car chases, shootouts^ end 
the like. 

No doubt, writers in our community ha\e written those car chases 
and Si )otouts, but the question we must ask ourselves is, why? 

The mswer to me is simple. Cav chases, and shootouts are nothing 
more than product. Produf*,t in the marketplace moves according to 
tiir law of supply and demand. What writeri^; have supplied, t:.:.j 
ha\ I' supplier! to fulfill the demarxd. Where did the demand come 
fron ? Well - »A the land of ti^levision, there have never bf;en more 
than three major markets. And it has always been thos;.: markets 
tlnit havi^ art:cnh«-«'*-d th'i demand to the creative coramuuity, 

';ho r.etworks and the XAB can say wh*>t they \v51i. They can try 
to d /aw the pio i. . inf-incen* smokesci*een c:ilicd fp^nily hour across 
tlie nsion of this committee, and J.he American viewer, but the 
.simple fact is that if network^ had not \nshed gratuitous violence on 
the airwaves they contiol, '.t wouh^ not have been there. 
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We read . 
TV ^violence 
millions of 




"ecame popular to condemn, ii, 

-e^icZTFi^^i^' J}^-T ""'"'^ the ..hows which in former 

'famUv hn fr rI. f ''^ in the so-called 

who wmte t?"r ^'aV' '^"^ ^ho made those 

snows, Who wrote them und /.hen spent years «i> jirfiduDors or storv 

s^iDHe'rs'^onlv"'"' '''"'"'^^^'^ ""^^y- Per-rmcS their P °- ''^ 



suppliers, only" unuy, periormcj 'their services as 

th^^viPwX't°t"r„"''^'' P.'-°d"'=ti°-»s, I have been described as holding 



funny. That is not my position. 

At Tand^ ^ * ^ 

shows 
awareness. 



andem and T A /T we are deepljr concerned tht^t our television 
reflect a high standard of orfgfnality, of tas^e and of sociS 

nlut are not unique in that attitude. Ma.ny other producers in the 
Hollywood commuaity are as involved us wo are in the strueSe to 
produce quaht- television. Why, ther- are the grea? mSofty of 
tfsirhlhernr,- '"'-^ 7, "^-"^'''K' '^''^^y hou? whirpurp'orJs 

o-J!?"' I "idicated, family hour is nothing more than a 

...nokescreen and a public relation.s ploy. If the netwoSs and The 
fssocafon of Broadcaster] h^d been sincere aboSt their 
desire to clean up Lne airwaves, why didn't they call a meeting with 
the creative community to discuss fhc problem? Network executlJes 

SCranrihSule Zlfr^"'''"^- ^^S^^^' conduct their 

rhnfnX.il '"ceting.^ and other company business. Why, 

5. "3 ■ 'V "'"' '"""t^^t began to build regarding tV 

Angles 'to 'i?^"^"'^ ''•"■?'=u"t'^'° for a meeting in^Los 
dSl'n^Jrl'o^unity? directors,Ld pro- 

Ihe reason they never did .so is really quite simple. Each network 
™r'^°-''"'"'.'''"''"t" ^^'^^ ^''"1 ^"th the creative%ommuni"ty The 

/s.foS^'''''"!'^"'","^. for ratings, and rat ngs are 

responsible for network income; dollars. ^^n'lgf- are 

tclcWsion°orrH,n''nnf ''"l^'^T*''''"""^ Fespon.siblc for the content of 
v„.?r M "ctwork. Because violent .shows paid off in previous 

. I I fi. t ,^ producers, while the program practices denart- 
mei t told the producers to hold the violence down «°P"t 
it IS beoau.se of this schizophrenia at each of the networks the 
Z'hr„"t'^"" '^'?r departments, which res.dt ra s^b e 

vioLZ M ^h"* ^he subject of gratuitous se.x anS 

In hoZr ^tr™ could never be di.scu.ssed in an open mectmgin 
an Honest and .smcere manner. ^ 

th^'^''."""' \" t'Tow 'I bone to a concerned public, and the Confess 
itLnc^oT^h Ti''^ '"Z''" '"^'■"•'^•^.^ ^suggestions of the FcS, 'n 
com nm.wl in •f'"'^ amenrhnent, as claimed §y the creative television 
S?NAR ^„n,. 'r?' '"^J"ru"'t '^g'""'^^ ^^'^ networks, the FCC and 
%t r created what has come to be known as family hour 

thi? week'^on 'Se Ztl'^ dditional censorship? Yes, it hL Zt 
mis weeK on ihe Jeffersons," a black family show, wc arc having a 
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little rondclot witli (lie m-otjnun j)ractices dcpiirtmcut over the fact 
that George Jcff(M>oii asks a man to leave his lioine by saying: *^Get 
out of here, sucker.'^ 

The word '^j;iickor'^ is current bhick ichoniatic street talk. P. T. 
Barnum told us in another generation that a sucker was born every 
niinute. 

A dictionary of American slang tells us that the word derives from 
a fish which takes the bait and get^s hooked. And that is exactly what 
it means in contemporary black street talk, too. 

Yet a young CBS executive in the program practices department 
tells us that we cannot use the word, because he fears that too many 
viewers may take the word to mean something that is not intended. 

Does this young man really .believe thai a large segment of the 
audience would niistnkc the meaning of the word? Privately, he tells 
us ^'No/' Personally, ho tells ns ho has no real problem with the word, 
but he says he is concerned about people out there. I don't think it is 
the people d./ . thero that he is really concerned about, He is standing 
in a rehearsal hall, 4 miles removed from his immediate superior, and 
he is trying to guess what that superior will think. When that superior 
is aware of the problem^ he is in an intoresting predicament, too. fie 
nuist wonder what liis immediate superior would think of the word 
"sucker," and thai man is sitting in a tall, black monolith, 3,000 miles 
and 30 stories removeil from the situation. 

What we have, gentlemen, is a long line of people, each trying to 
guess the other person's reaction, and because so many minds and 
seuMtivities are involved* because well-paid jobs are involved, there 
is a tremendous pressure at the end of that line where the low-ranking 
member of the program practices department is interfacing wntli llie 
indivitlual producer. Both are in terrible pain. 

This is censorship. I have illustrated it with a story about one word. 
It is occurring every ilay with ideas, too. Story lines and themes are 
sometinu^s as taboo as the single word. Censorship is enervating, 
counterproductive to the creative j>rocess si A a deceit in terms of 
what it purports to accoiiplish for the Ai .Gr.ican viewer, when it is 
called the family hour. 

TV Guide conducted a survey about family hour recently. While 
the resulting article did iu)t feature the following staMsJ.:-c, it was, to 
me, the most stunning statistic to turn up in all of their research. 
Seventy-eight percent of the viewers polled said ihixi they didn't want 
to l>e told what they and their families could see on television. The^ 
wished to determino that for themselves aiul would exercise their own, 
free will at the channel selector. 

To this citizen, that is the American way,, of one Amer.can wi\y. 
Another would be for all interested [)arties, networks, the \AB, the 
public, the creative comnnmity, to search for sohitions in an opon 
formu. 

One of the least American solutions is family hour, bora behind 
closed doors, pretending to bo something it isn*t» leaving confusior., 
obfuscation. and censorship. in its wake. 

Thank you. 

Mr. Va'x Deehijx. Thank you. Mr. Lear. 

I suppose the most arresting i)art of your testimony is the charge 
yon luive made about the inability* or refusal of the bigwigs to talk to 
the people who are producing about the product they are producing, 
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rather thnn jnsf njoving nhciui v/3(h an artificial order, like the family 
hour, to (leal wdth the problem. 

Are we to assiirr^e that, tins is litoraily the way it was done? Was 
there no contact by tit*' iiet works with a man like 3'oiirself, on whom 
they are leaning? for so msich of their new type programing? 

Jv[r. Lear. To u\\ knowledge, sir. no network, at any time, ever 
called the crcatix j ccrnniunity together, to sit down and say something 
as simple as, wf^ arc hearing a lot of concern about gratuitous sex, 
gratuitous violence; we are hearing it from the public, we arc fc^ehng 
soirie presure from the Congress through the FCC, and we should di*>- 
cuss how we can — what we can do about it. 

And the reason I have suggested to you that l.he^- did not have such 
an open meeting is that, the best illustration for this is a gesture 
Milton Berle u.sed to do years ago. He would say son>ething funny, 
and the au(lieiu:e would start laughing and applauding, and modestly 
he would hold uj) one hand in a "stop'* position, and then below, 
with that hand, he would go like this, "come on, give me some more," 
with the other. You may remember that gesture. 

This is prograni practices, and this is programing. Program prac- 
tices says, ''enough violence. Pro^amingsays — two people are talking 
in one room for 8 minutes. The writer is saying, the producer is saying, 
bpt read what they are saying to each other. It is a great scene. 
Programing is saying, "But there is no action. Where is the action?" 

Mr. Van Deerlin. Talking heads. 

Mr. Lear. The writer who has to — yes. The writer who has to get 
on to the next script to su])port his family and can only aruge just 
so long has, in the {)ast, gone back and said, well, what the hell; I 
will take the.se two actors, take them out of the room, put them in a 
car, let them have the same conversation, the i^ame dialog, in a car. 
Let the car go down the highway, have the man driving so agitated 
by the conversation that he is driving less well, and an oncoming car 
is forced off the side of the road and will go over in flames. Ai;d we will 
.^ee, and he writes it as fast as he can; two bodies fall out in flames, 
and the network executive has the action in quotes that he was looking 
for. 

Now, gratuitous sex has turned up the same way. Two people are 
involved in a story and the network is looking for action, and the 
writer in the fifth hour of painful argument over this sa3's, "What the 
hell"; goes home and makes one character a lesbian, or another one a 
homo.sexnal, or a streetwalker suddenly walks into the scene, because 
that pa.s.ses often for action, too; a little gratuitous sex. 

Mr. Van Deerlin. What about the jump in that program, "All in 
the Family," from Saturday !iight to Monday or Tuesda}^ or wh.*itever 
it was moved to, when it was taken out of the early family hour 
viewing? Was that done with any advance consultation, or was that 
a decision nuide in New York, in which you were not involved by 
invitation, or otherwise? 

Mr. Lear. You know, this is part of the lawsuit that has not been 
concluded, and we are waiting for Judge Ferguson's decision. I am not 
sure what I shotdd or should not be dit-^us.sing in that regard, but we 
have, our company personally, has clahued that "All in the Family," 
which had been the No. 1 show in the Nation at 8 p.m. on Saturday 
night for 4 years, was moved strictly because the network had to make 
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some family hour concession to the other two networks which were 
moving violent shows, or so-called violent shows, out of that same 
family hour time, and CBS had to make some concession, too, and so 
it threw ''All in the Family" out of the family hour and, in our opinion, 
stigmatizing it as a show not fit for all family viewinjg, when America, 
if the channel selector may be considered a voting mstrument, when 
for 4 years prior to that had voted "All in the Family" its No. 1 family 
show. 

Mr. Van Deerun: You have already answered one question, 
which is that you do not exercise exclusive control, as a creator of the 
program, over its content. 

At what point do you start yielding that authority? Does it come 
to story line conferences in advance, or docs it get to the script stage? 
At what point do these watchful young men from the networks begin 
to look over your shoulder? 

Mr. Lear. Well, our problem, sir, isn't so much that we yield, as 
that we spend great amounts of time and energy not of yielding 

Gro^vn men stand around talking about a word that I have just 
mentioned. I think we logged, at one point, some 16 hours spent talk- 
ing whether Archie Bunker should be allowed to diaper his first-born 
grandson on one television show last season. 

We have won those arguments simply because we have elected to 
go oiit.of business before we would lose. The ones that we have lost, 
we have'losts because good minds in Program Practices, and there are 
good minds there, have convinced us we were wrong about something. 

Whenever we have had these honest and open one-to-one discus- 
sions, there are times when Program Practices has convinced us we 
were wouo; about something, or programing, or anybody. You know, 
in production, with an open mind, one listens to all people, and often, 
enough of the time, anyway, Program Practices has had a thought 
and has helped us make it better. 

That was in the days, however, when an individual was speaking 
for himself, representing what he thought was right. 

Now, he feels he is being second-guessed by all of his superiors, as I 
indicated in my written testimony, all the way back to New York and 
up to floors 32*^ 34, 36, and 38, where the rest of the network executives 
live, and it really- goes, in some instances, that far and that high. 

Mr. Van Deerlix. One witness yesterday suggested that a man who 
is employed in this capacity, if he didn't make challenges often enough, 
might be socm *houglit to be surplus appendage in the organization, 
and so he has lo find something to raise hell about. 

Do yoxx avex thix>w in gi-atuitous bits that you know he is going to 
get, just tc ke^p hhn busy? 

Mr. Le tR. No: there is just too much work to be done to play those 
games. I know it has been said that people — I strongly suspect that 
it is kind of a cynical answer to a question. That isn't often actually 
practiced. It just take^? too much time and energy to fool around that 
way. 

Mr. Van Deerlix. Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. 

Mr. Lear, one thing that impressed me from the hearings yesterday, 
and your comments this morning, is the evident lack of communica- 
tion between the networks and the production/creative community in 
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Hollywood, and I at first was surprised at that, thinking that you are 
ail in the same business, and you are all trying to see that the television 
shows are on the air and successful, for whatever criteria you might 
have, which may be differing criteria for success, but I really am not 
so surprised when I realize that we can't get the networks here, either, 
to talk to us about the whole problems of violence on television. 

They have told us that this lawsuit is pending, and that lawyers 
advised them that that might be a problem to talk to us, although we 
are an independent branch of government, and there can always be 
some lawsuit pending somewhere, if they wanted to use that as an 
excuse. 

Do you see any, out of the lawsuit, and these hearings, any hope 
that the networks and the creative community will start some dialog 
topther, some discussions, so that you can have a meeting of the 
minds, if one is possible? 1 

It is sort of ironic that you are all in the profession of coinmunica- 
tions, but yet you have such difficulty communicating with each other. 

Mr. Lear. Well, I have great hopes that we will be able to <;om- 
municato better in the future, as a result of everything, that has 
happened, and the reason. Congressman, that the networks are not 
present for these hearings, I feel, is that they would be forced to 
defend whet each individual in his heart knows to be a deceit, a 
smokescreen, a public relations ploy, and it is very hard for an indi- 
vidual to defend that. 

It is a little easier when they are collected in one of those giant 
buildings, and by committee, exercise something called family hour, 
but for a man to sit here and try to defend it cannot be too simple, 
knowinff that it is a smokescreen, only. 

Mr. Waxman. Well, let me express my feelings to you. I just 
think we have a tremendous. gap in ouiw information about the problems 
of violence on television without hearing from the networks, and as 
far as I am concerned, we are going to hear from them; if not today, 
some time at a hearing in Washington, or in New York, or I am 
willing to travel to wherever they are willing to sit down and talk to 
us» and if they are not willing to do it, as far as I am concerned, I am 
going to urge upon the cluiuuiaij that we subpena them. 

I just thmk we have to have them cooperate with us, and maybe 
as a result of all this, they will start cooperating with you, and we 
can start talking about how to take care of the problems that every- 
body seems to be mutually concern' ? about. 

But I want to ask you some que viions. 

We had testimony yesterday from Grant Tinker and Allan Bums, 
and they expressecf the feeling that before the family TV viewing 
business came about, they had censorship from the Programing 
Practices people, and they were not offended by that. 

What are your views about the censorship from the networks, from 
the Programing Practices group, or whatever that agency would be 
that would direct some changes in progranrs. Did you find that 
acceptable, one, as a practical matter in your own experience; and, 
two, do you find it acceptable as someone who is concerned about civil 
liberties. 

Mr. Lear. Well, I think a businessman is entitled to run a business 
his way. The network is the network executive's business, and they 
ran it their way. They did have some control of programing. 
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But they met us, as I indicated earlier, head on, one to one. If I 
could convince them that I was right, and sometimes I perhaps con- 
vinced them, without convincing them; that is, they weren't intel- 
lectually convinced, but emotionally, they felt, well, let's go along, 
rather than have a little more difficulty, and then the American 
viewer's reaction convinced them. This happened quite often, especi- 
ally at the beginning, for example, of "All m the Family," when we 
did handle some themes that had not before been handled in a situation 
comedy. 

Once the network learned that the American viewer was not only 
not offended by the theme, but was interested in it, and once the 
network executives saw that no States ceceded from the Union because 
they had broadcast the program, it was easier to convince them that 
thipgs they thought before would be too controversial were OK. 

And also, they began to learn that controversy, in and of itself, 
was not necessarily a bad thing. Americans love to like things. They 
also love to express themselves when they are not in agreement, and 
that kind of discourse is extremely healthy, and they leam that, too. 

Mr. Waxman. Well, this took place in the early days of "All in the 
Family," and you were able to convince them to take the chance on 
some of the shows that they otherwise might be concerned about, 
because of the controversy? 

Mr. Lear. Yes, and so it was a learning process, together. I mean, 
I learned; they learned, and I wasn't always right. They convinced 
me sometimes. You knov. , they showed me often, because I had to 
answer questions, I found, or they showed me, a better way to do 
something. 

That is open, honest, everyday colloquy and disagreements that 
results in solving the problems. 

Mr. Waxman. Mr. Lear, you were describing to us the situation 
with the exchange between a Program Practices person in the days 
prior to family viewing, and the helpfulness of that to both of you, in 
terms of exchanging ideas. Are you, in effect, saying it was helpful to 
both of you in developing the programs and deciding what would be 
appropriate to show on the air* 

Mr. Lear. Mr. Waxman, the best way I can answer that is to say 
that I have never found communication and discussion with anybody 
less than helpful. It is always helpful. 

Mr. Waxman. But isn't the Program Practices person a censor.' 
Isn't he a censor in there, to make sure that some things will be on 
the air and some things won't be on the air? 

Mr. Lear. It is one thing, sir, to have— yes, he is. It is one thmg 
to have somebody there in former years saying he did not agree or 
disagreed with ♦^-V, particular concept or this particular word, or 
whatever, an'' representing the network, which was, after all, 

to broadcast ^ i_ i. T?nn 

It is quite .> aother tiiiag when the Government, tnrough the 
in clandestiPtL or at least this is the thrust of the siut we are bringing 
against those groups, meet behind closed doors to answer a problem 
in a way and with a phrase, family hour, that they can in no way 
articulate. They cannot tell anybody what it is. It is like smoke that 
creeps under dooi-s and through transoms and infects rooms, lou 
cau't breathe in it. 
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The Profiram Prnctico^; individual that is working on the set with 
: • the actoi^ and the ])ro(lucer is working \n\h this amorphous phrase 
in his head. He doesn't know what it means. He cannot tell you what 
it means. 

All it meaTis to him is, gee, I had better not let anything happen 
here thnt somebody above me is going to find offensive or in contra- 
diction to the family hour. 

Now, that individual above him has no gaideline. Family hoiu*, 
for him, is simply as amorphous as it is for the fii-st individual, and 
now you pyramid that all the way up to the line, and what you have 
is a growing, a cancer, on tlie creative process that has no definition, 
and therefore, tliere is no way to attack it. 

I can't say to that individual who is telling me, well, but in the 
family hour, there is going to be a *'knee jerk'' recreation to this 
farnily hour, there is going to be a '*knee jerk'' reaction to this in the 
Midwest, and they will even tell you the section of the country where 
the "knee jerk'' reaction is going to come. 

Mr. Waxman. But they all go to sleep at 8 o'clock in the Midwest, 
as I undei-stand it, 

Mr. Leak. Well, they have to, because they— yes, that is right, 
because family hour is over then. It starts at 7 in the Midwest. And 
what about all those poor children in the Midwest who are thrown 
to the lions? There is no family hour to protect them in the Midwest. 
Where is the sincerity in all of the familjr hour concept when one-third 
of the Nation is bereiit of family hour, if it is a goocl thing? 

Mr. Waxmax. But I am interested in your distinctions about the 
family hour censorship, as compared to the prefamily hour censor- 
ship. Is it a question of degree, or is it a question of qualitative 
difference? 

Mr. Lear. It is a question of degree, it is a question of atmosphere, 
and it is a question of this amorphous notion that is controlling the 
content of an entire medium. 

How does a writer and this is one of the areas where it is most, 
pervasive; a writer sitting alone, thinking about a new show. There is 
something called family hour. There are only 3 hours of prime time 
television viewing, 8 to IL He wants his show to have the best chance 
to make the schedule for whatever network he happens to be writing 
it for, and he knows that if he doesn't write something that will offend 
no one, because that is part of what family hour is all about; we just 
won't offend parents, children, and so forth, and of course, as Justice J 
Potter Stewart said, ''I don't know it, but I will know it when I see^ 
it." That is true for each of us, as individuals. There are 200 million 
Americans who will know it when they see it, but they are telling us 
that they will know it for 200 million Americans. That is what is 
happening, in effect, when they see it. 

I lost myself. I went on a tangent, so I don't know if I answered 
your question. 

Mr. Waxman. It was an excellent answer, but I want to ask you 1 
think the basic question: Who should control programing content? 

Mr. Leak. In the final analysis^ the American public tells us again 
and again and again it wishes to have the responsibility; in ways, 
it tells us it wishes to have the responsibility for television viewing in 
its own home. They wish to control it themselves. 
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As responsible members of the television community, we all have a 
responsibility to quality, to curb excesses; whether it is sex, violence 
and I woulcl add commercials, we all have a responsibility to curb 

G ^ C G 9^ G S 

" But that would be true, sir, of the automotive industry. Excess 
weight in cares, excess gas usage. It would be true in any industry, 
and'^it is true in ours, of course. , , ^ i 

Mr Waxm\n The networks often say that they show on tele- 
vision what people want, and American people get to see what they 
want, because these arc the programs that have high ratings. 

Are the American people getting to see what they want, and are 
they accurate in their description of the way the process sorts things 

°^Mt Leau We have tended in leadership circles in American always 
to denigrate "the public. In my business, and perhaps in politics, too 
the American, the average American was, at one time, supposed to 
have had no more than a 13-year-old mentality. I think that is a fraud 

""if ^hreo networks servo up violence, and a lot of it across the 
spectrum, and the American viewer, .the average f'^^^^^^^ .^'^^l' 
who in thi^ economy and at this time in our |^ation's history is strug- 
^li S simi y 10 get from Monday through Friday to pay mortgage 
payments, to semi children to ccllege, to Wd onto ]obs they m.w be 
afraid of losing, that individual, seeking a little «"rcease and a httle 
rest and relaxation, turns on a celevi-sion set because it is the clo=,est 
thing at hand, if violence is there, he will ^vatch violence. 

It is not to denigrate him. That is what is available to him. To say 
that he has done that for 4 years, when there wasn't an acceptable 
alternative, and thereby conclude, well, that is all he ^'"^t^i. again, 
false and a deceit, and really not a true picture of our country and the 
average citizen. 

Mr. Waxman. Thank you very much. . wi,„f ti,oro wn« 

Mr. Van Deerlin. Mr. Lear, you have indicated that there was 
little or .to contact with you from your network executives, or anyone 
else preceding the introduction of the family hour. Considering the 
aSvan^ce publicity that it had, and that it was well known in the trade 
that something like this was coming were .^^^F Jf^X 
the initiative and call anybody else about it, getting m tout:h -mth he 
people you deal with— tlie networks— or was yours a sort of passive 
role, waiting for the orders to come down? 

Mr. Le.-vr. Well, making as many shows as we do we were in 
constant interaction with the networks p^er these subjects Di^^^^^ 
take a leadership position and call the networks and say let s discuss 
th£; no, I d'd not, and perhaps should have. \ou know, perhaps any 
of US should havG doiiG that. , , ^ , rpi ^ 

But ?h pressure was coming from the public to the network The 
network each of the networks where the people who were involved 
n Sst den ctin? that concern of the public's, then tr/mg to answer i^^^ 
then trying to Sedeot the Government's concern when it heard from 
the public in great numbers, and I mean, they were the ones activo y 
m-ok-ed in h.^dling it, but unfortunately, they chose /o h^n^k ^ 
a public relations way, and not in getting to the root of the problem. 
Mr. Waxman. Mr. Chairman, will you yields 
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;■ ■ Mr. Van Deerun. Sure. 

t::-MT:W had some interesting testimony yesterday ^on 

•^some possible alternatives to the family hour, in terms of controlling 
.laolence, and I.expe we will some others, but what struck me 

in' lieim^ ideas; w;e had Geoff Cowan, whom 

/^ou maVvOT may not know, from UCLA, talk a:bbut technological 
.mnoyatioii^. that mi^t be Used on the television set; things that I 
hadn't Heard other people db^^ V^. 
. was that when these kinds of things were fliscussed 

iabd idt^atives were evaluated,^ h^ was no exchange of ideas 

possible, from you or from anyone else,- when the network executives 
and the . Chairman of the FCC met behind closed doors ajid rea-cted 
to evidently threats from Congress and public pressure. ! 

I met with Mr. WUey, and I told him he shouldn't .take Cohgre^ 
men so seriously, because we have Iei first amendment that prptecfe 
all the people in this country from even the majority of the people, 
if thoy axe wrong, on questions of free Speech, and . certaiiilj?' from 
Congressmeii who might oe trying to make political points back' home. ' 

But I. wanted to say that, because I assume you were npt invited 
to those meetfiigs when the network executives and the Chfurmc^ of 
the JFCC discu^ed the family concept and disciissed how. they would 
react to the public pressure against violence? 

Mr^ Lbab. No, you can bet I wasn't. 

Mr. Van DEEBLiN. Any questions by counsel? 

Well, thank you. Mr. Lear. 

Mr. IjEab. Mr. van Deerling, may I ask just one question? 
Mr. Van Debblin. Well, I have a feeling that I am leaving myself 
op&n, but yes. 

Mr. Lbab. Of all of you; because I have fdt so keenly About tms 
for some little while. ' 

As I indicated in my prepared testimony, the testimony, the biggest 
problem with television is, peoi)le are watching almost 6 hours of it 
per day. That is more than a third of one's waBng time. 

I don't think that th^ average viewer is watchmg that amount of 
television, because nature made him so that he would turn— so that 
he needed television for that amount of time. 

I see a problem in society that is making the average man fed he 
doesn't belong, he doesn't matter. I hear it arpimd me all the time. 
You, I Imow, near this. . . 

The 18 year olds got the vote, and they are really not using it. 
We are all concerned about what we are reading now about education 
and the falling grades throughout the coimtry. People, more and more, 
are feeling they don't matter as individuals, and they cannot effect 
anything m our society. People who feel that way, it woidd seem to me, 
would turn inwaid. They would stay in their womb-like bedrooms, 
living rooms; wherever that television set happens to be, if they were 
sure, or if they felt deeply that nothing outside mattered; that they 
couldn't control any of that, and there the television set would 
mesmerize them. 

I don't think it is that American's fault that this is happening to 
him. This was a question, and I intend it to be a question: Don't you 
feel that there is some chance that the new President, whoever he 
might be, and that the Congress, not with 6 hours of television being 
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wrong ui ipiiul, but with the notion that it is time to reeniphasize to 
.'the individual that he does Juatter; that his vote matters, that he can 
help in his own conimiinity, that he can interact with his family and 
with his neighbors in ways that are helpful to his community; that 
there can be more inspiration, through Congress and through the 
Presidency, and ever^'where in leadership positions, siniply to re- 
acquiant people with the joys of living and the fact that the}- can 
participate, and that they matter. 

Avi-il if there is any success at that, I think one of the first thhigs 
that would happen is, we would start to see a decline in the amount 
of time that people are spending watching that tube. 

And I would like to ask you if you don't think, (a), that there is a 
problem there; and (b), that the solution rests with the level and 

auality, inspirational quality, of leadership in the Congress and in 
lat Oval Office? _ ' 

. Mr. Van, Dkermw Well, let us divide the answer. I wiW readUy 
concede that there is the problem you describe, and Mr. Waxmaii 
will tell you what is being done to meet it. , . 

Mr. Waxm.vx. Well, let me just comment. That is not really the 
purposo of the hearing, biit I think you raised a very important point. 

Maybe the networks can say cynicnlh' that people are getting 
what they want, and others can say about those of us in our proiession 
are getting what they deserve. It is too quick an answef. ' 

I feel, maybe because of the Bicentennial celebratipn, but I.feel 
that this country is searching around for new purposes and new iu'ean- 
ings, and we have gone tluro ugh a terrible traunni ; Vietnam ana Wa.ter- 
gate, and a coniplete loss of respect for those who are to be bui^leaders, 
and as individuals and as models fot*the rest of the country t^ fdllbw. 

But I tliink, at least I am hopeful, that there Is a new kind of spirit 
that' is moving arouud in this county that people are realizing tKat 
tliis is a good country, and that wo are good people and that we are 
capable of doing good tilings again. . , • - 

And maybe the first step in this. ue\v Spirit that we have is' tllat 
people can'^stop and take a look and laugh at themselves, and perhaps 
you brought this to the American people more than an^^one'elJie; the 
ability to sort of stop back, and.after all that we have gone through, to 
see tijat there is hurivor iu everyday life, and there is a basic goodness, 
" even in a man who, for all intents and purposes, is a bigot. ' 

I am h(»poful that the new President, and I won't tell who" I 
favor, but there is only one candidate wlio is goin^ to be a new Presi- 
dent, will bring a new leadership and will foster this kind of spirit. ' 

We are going to have new leadership, in the House and the Senate. 
New leadership, 1 think, will bo helpful, but this fcehng b3'' the Ameri- 
can people that we. have confidence in ourselves, and that we arc u 
^ood people and capable of doing good things, again; this kind of np- 
- lifting of our spirit is what we Jieed, and ma^'be we have to look to 
those of 3'ou in your industr}', more than. to those of in ours, to be 
prepared'^to reestablish that kind of feeling ngahi. 

Mr. Leak. Well, I sun going to throw it back at 3'ou and tell 3'ou 
that we are gohig to bo looking at you for that'inspiratio.n, and please 
tell us how we can help. 

. Mr. W.\XMAN. Talk to the networks. Let's all talk to each other. 
>.rr. V.\x Dkerlix. Thank you, Mr. Lear. 
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Mr. Lear. Thank you verv much. 
' Mr. Van Deerlin. It has been an unusually rich experience hearing 
from you* 

Mr. Lear. Thank you, sir. It was a very lovely experience to be 
hero. 

Mr. Van Deerlin. Our next witness will be the executive producer 
of "Star Trek," Mr. Gene Rocldenberry. Wc will adjust our helnaets. 

STATEMENT OF GENE RODDENBERRY, EXECUTIVE PRODUCER^ 

"STAR TREK" 

Mr. RoDDENBERRY. I have just actually some notes here. I hadn't 
^prepared anything, but if I may. 
■ Mr. Van Deerlin. Please. 

Mr. RoDDENBERRV. In order to suggest to tlic conimittee some areas 
of inquiry which my particular background and experience might 
prove helpful. . ■ ' 

I would like to briefly illustrate i\iy perspective on tlie television 
family hour with an incident which occuiTed near the cud of the late-: 
lamented Vietnamese war. ''Newsweek" magazine came out with 
rather a shocking color photo, a front-page photo of a Vietnamese 
mother, here face contorted in agonized grief, carrying in her arm 
the bomb-torn body of her infant child. ' . r 

When it appeared on the newsstands in Dallas, the city fathers 
there rose up m righteous indignation nnd required news vendors to. 
paste' a strip of i)a])er across the magazine cover, so that the baby's 
genitals will not be seen and offend anyone. ^ : 

In my opinion, the family hour is just such' a strip of cambuflago 
across the face of television. It pretends that a fcw sclectcd areas of 
physical violence arid sex are the real problem, while completcl}'^ ig- 
noring the vasily larger picture. . 

I sugfi;est to this committee that sex and violence on television aro 
merely items exposed by much graver and critical issues. . . ; 

You have had at least one witness here, and you have probably had 
more (luring your investigation, who have stated that studies proVo 
that violence .seen oh television by young people can cause juvcnilo 
delinquency, and 1 jnnst sa}- in all respect for those researchers, that 
they have hardly come up with any remarkable ororigiiial discovery. 
Literate humans have known for do>:ens: of centuries that people's 
o[)inions and values are affected b}^ what they see, and tliat dramatic 
protrayals of life are often much stronger than the rca lit}' around 
people. " " : 

And indeed, this is the earliest statement in any sophomore course 
on literature. Jndood. this is what literature is all about, whether it U 
carried in the printed word or on stage or ui a comic book or on an 
electronic tube. Drama, and particularly fictional drama/ has always 
had enormous effects on the audience; much more than fact or news 
usually does, because the very essence of drama is to takd the audience 
and force them to become a f)art of the story, to identify with tlie par- 
ticipants, and to feel a.s the}' feel, and often think as they think. 

So there i.s no question about what neof)le .see on television affects* 
them, but this very fact opens up a wnole spectrum of'snbjects that 
are usually ignored in these investigations, though I am sure not bv 
vours. 
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Tor example, did the juvenile commit violence because he saw a 
siSL SSS portrayed on the screen or was becau^^^^^^^ 
tudes and values had ^ready been twisted and eroded by all of the 
television that he had been watching for years.' _ ,,1 t,^„„i, 

Sis where the very simplistic cause and effect arguments break 
down How codd you blame a robbenr dramatization on one show 
W thSi ienore the damage caused by yeaxa of anesthetizing the 
tuveS bS vSh inane^kiddy shows, the vulgar materiahsm of 
iame shows wh«J he is seeing adults prostituting themsdves into 
ScWsT Ja new car, and the snake oil conmiercials, where even 
o rhWd can see the transparent deceit m tnemr . i 

We who tre in television and take our resnonsibibties senou^ 
often do not Slow whether to laugh or cry w'hen family l.°ur-t3^ 
censorship comes up, because it is censorship^ gentlemen, that created 
this unwMited violence that everyone is talking about. ^^...^ot. 

WriHhe industry, are not that barren of ideas, and as ^orma^ 
Lerr ^nd ofhers hav^proven, we are capable of fashioning an «^citmg 
drama oUt of the thousands of real issues of hf e and the nghte^pnd 
the Wigs and the conflicts which exist in everything: sex. religiiP, 
nolitics Mroorate life, niilitarism, and everything else. . 
^ Thf stSrI of television, however, the way it is structured does 
not aSowSS people often to write on these tbmg3^nd when you 
oi^^f nil thJ meanineful subjects away from a wtiter, all you nave 
llfTu se^and Xle^th whU to provide the conflict that is neces- 

'^^fiS?n?t£a"rtel"eS networks ai. evil, or that their execu. 
tivirLe thoughtless men. Like us, they work m . a njedium whose 
Sarv corporate purpose is really not to entertam and not^t^v in. 
KSl Sid this^ something that is very seldom brought up when ^ 
sScte come up oSr S problem is, this is not the pnmary puiT^se 
of tileSsiSn 'ffe primary purpose of American television as it easts 
^odavTt^ sell products it is structured that way not by any dia- 
bS plan but1)ecause this is the wav it happened to arow up. 

Xd thSe commercial messages cTemtm/ mass audiences, and 
^fv^ fi;;=\nPflT;Q the lower and lower middle bulk audience, whoso 
o^^oS lS t^SltC^^ to be changed by commercid^ 

To l^v^r^o that our problem is less violence than it is unmotivated 

lio&eVndaion^^^^^ 

lit me just say that I am certain of only two things; one, that toe 
„tf il,l-^nn'« T,rnhlPm is uot more censorship on top of the 



thi3 country at the astonishing rate of sr^rii'thing like billions of 
people hours each week. It begins to uppour tiiat our schoolchildren 
are watching television for 2 hours for every 1 hour now actually 
spent studying and reading books, and the adults probahly come off 
with much less. Well, the average adult is probably watching some- 
thing upward.:, of 10 hours of television for every hour actnoUy spent 
readmg newspapers or hooks. 

Mr. Van Deerlin'. Your statistics on the i are a quantum 

leap forward from the ones we received yest*^^ . 

Mr. RoDDENBERRY. Yes, sir. 

Mr. Vax DEspux. Which was 15,000 hou. . .ist 11,000 by the 
time they iifi.ve finished high school. 

Mr. RoDOENBERRY. And to make this whole picture worse, our most 
respected engineers and scientists in tliis field tell us that the tele- 
communication evplosion and revolution is really just beginning. 

What wj> an. ijr<roah]y dealing with, gentlemen, is nothing less than 
a wholly new bim of numim communications, and it is something 
that may be i ;gni/icant in its own way. What we are seeing may be 
something as significant in its own way, if you can believe tms, as the 
invention of the Gutenberg press, but we have no guarantee that the 
results of this are goingto be an3rwhere nearly as happy. 

Mr. Van Deerlin. Well, thank you, Mr. Koddenberry. You have 
done an excellent job of laying out the problem. Of course, broad- 
i'^asting as we know it is distinctive to the United States, as con- 
trasted to countries where its growth was not only under government 
licen5;e, but under government supervision. 

I don't think many of us would want to trade for what we find 
ii- ^::riast other countries. But given the problem that you have 
enunciated — pursuit of the advertising dollar being the sole, the 
be-all and end-all of brpadcasting — where would you, as a member 
OE the Federal Communications Commission, or as a member of the 
Communications Subcommittee in Congress, where would you start 
in trying to bring order out of chaos? 

Mr. Koddenberry. I thin!** K»me of the things that have been 
suggested, the meeting betweoa the thoughtful people on all sides 
oi tne industry involved, to discuss this problem. I tnink one of the 
keys must be increased programing that does not exist there totally 
for the purpose of selling as many cans of beer and bars of soap as 
possible. 

I think that some of the problem is going to be solved for us, 
imle.ss Congress is unwise and keeps these things from happening, 
solved for us by cable television. Tne re are those in cable television 
now who know it *retty well; who predict that we will probably be a 
comnletely cable nation well within a dozen years. 

Wo have now very close to a capacity of direct satellite television 
to the home. We are very close to tnnt. Disco-vision, and many other 
things, are coming around which may give us an ultimate possibility 
of sort of a demand television, where you can sit in you home and really 
order what you want, rather than sittin<^ there and having to take what 
someone else decide^; to give ^'ou at a given time. 

Mr. Van Deerun. So you say the expanding technology itself 
might encourage diversity— widening, nither than limiting choices 
to the viewer? 
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Mr. EoDDKMJEituY. Ycs. Yes. Unless ihxn tochnohgy is halted or 
restricted bv Federal hiw. And as know, there have been many 
approaches ^in this direction; to stop cal>lc television, or hmit it. 1 
think that anything that tries to stop and limit the ways by which onr 
people in this conntr>^ have better and bct^<^r communications is an 
evil imd a bad law. , , . , r 

This would be like limiting the Postal Service, which we have kind of 
iilipadv done anywav, although not meaning to. , . . 1 

Mr.Y.\N Deerux. You recognize, though, that in the situation that 
YOU describe, where you have got a board of directors whose judg- 
ments must be based on income, and that income is based on ratmgs, 
it is rather an uphill hope to think of turning tliis around— of getting 
more j>rograms on the air that an»n''. concerned with making money. 
■That isn't going to happen, is it? , , . ' . , , 

Mr. RoDDENHERRy. No. It is a very difficult thing. Ihcy arc highly 
successful cor])onitions. They are extremely profitable, and they be- 
come move powerful every year. They arc so powerful that they are 
very much a part of our process by which we elect our representatives 
in government, and it is going to be very hard, very difficult, in view 
of Tliis power and this siicccss to work changes. 

I think that what we must work townrd is a broader spectrum of 
televi-ion, where— I am in favor of networks, I uir. in favor of ad- 
vertisiuo' on television, but I don't think this should compose a ma- 
jority o? all the new and exciting things that we can see. We must 
<;.\p-md that. We must seek television from other sources. 

:Jr. V.\x Deeuli.v. Yo;? hivc carved success uith a program 
commanding the wide aud:euce that only a network apparently can 
provide. What you now offer as an alternative is siirely not going to 
do anv more for you, as a producer of a popular show, it it? 

Mr^ KoonEN-BERRY. Well, those arc not the networks' airwaves. 
Those are the people's airwaves. I anplaud the networks when they 
use tliem well, and I criticize them when they. use them badly. 

!;Ir. V.\N Deeiu-ixg. Mr. Waxman, 

Mr. W.\XMAX. Thank you, Mr. Chairman, ^ , , 

Mr Tioddenberry, you produced one of the successful shows on 
television, *^Star Trek,*' which appealed to a wide audience on^a 
number of different levels; to young people and ta older peonle who 
.appreciat'^d the story and appreciated some of the other underlying 
themes I." at vou had. i . u 

Did vou have anv i>roblems with the networks in producing a show 
like ihWi You touclied controversv now and then in that show. 

RoDDEXBERUY. Ycs. I had some problems. I very cai'efully 
reiri laed from telling them that the big lettering on the ship, Mbb 
Enterprise" didn't mean U.S. Enterprise, and after we got the show 
on the air, we si>rung on them that that real!}', meant, *'Umted Solar 
Ship," and that we were past petty, national orders, and so on, by 
the 25th century. 

Mr. W.\x^rAX, You are an optimist. ^ „ * i 

Mr RoDDENWERRY. Well, I think if we aclueve inter-stellar travel, 
we are going to have to put a lot of our petty differences behind us, 
or wc will never get there. , „ • . 

God help us, if we can't learn to live and enjoy the small variety 
we have here, if we ever do get out there and meet the true variety 
which is probably there. 
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I had problems, yos, but T was helped by two thhigs. "Star Trek" 
was sort of a fluke. It was the first contihuing series, science ficti9ii 
series, of its type. Science fiction wasn't well known in those days. 
It was considered something that a small group of nuts did for other 
liiuts, and so we didn't have an}'' exports in science fiction then, and I 
r <;buld say, well, "Obvioiisl^^ our ship will use a transporter," and this 
fi^^ no one argued. It would not be as easy today ; 

The other thing that helped me is the fact that science fiction has 
■ been, for centuries, a ver>' lasting field for making comments. When I 
starteJ'''Star Trek," I wtvs thinlang of "Gulliver s Travels," in which 
• you can read it as a child, and you see it as. a marvelous fairy tale of a 
giant and little people. In college, you reread it, and you disgover 
that it IS ai remarkable, critical coznmerit on the rcliojioufe aud jpphtical 
systems of that time, and "Star Trek" was, very miicli my effort :'tb' 
escape..':' ' ■ ... . / ' \' .VV;-'v.';'- 
. I had;been a freelance writer for tcloyision f or IS.years. "Star Trek" 
was yeiy much! my o\vn little plan tip (escap&pensbreliip. I^fijgi^^^ 
if I had, it happening to little polka-dotted men on foreign pianists, 
I cpuld possibly get it by tue net work censors, and t^lk abQut sex, 
religion,, and those things. And fortunately, indeed 'it did happeu; 
that, way.. ; . , . ; " . 

- The 14-year-plds knew what we were talking about,! but we. got i^ 
l?y=;the censors quite often. I think probably it \Yas also helped by tlie^ 
fact that they really figured the thing that was happening, we were 
one Qf..the fe>v shows ever .able to m^te any.commentg^on.Vietjaai^ 
and the reason we were able to do it is,' we put it out tliere ahU it 
considered not verj' important. , . . - , _ . ," / 

J take pinpricks at these executives. It is important to understand, 
though, tnat there are bright men there who care foi: their familieis and 
\yho are involved in worthwhile community projects who are as much, 
a prisoner of this system as all of us. v , 

; .But yes, w did.use "Star Trck",that.way, and it may,interesfc you 
that the fan phenomenon that people talk about is not a phenomenon 
of a group of teenyboppers jumping up an down. Over hklf . ot our 
mail concerns subjects wc had introduced in the show; the sanctity of 
life ; that to be different is not necessarily to be evil, or to think differ- 
ently is not ixcessarily to be wrong, and things like that. ■ ' 

TKere seems to be an enormous hunger in the television audience, 
^not just, for images to admire and to emulate, but f^r ideas to fill this 
vacuum that Norman spoke of that seems to be around everyone. . 

What should I be? How should I think? In Lhe absence of the old 
codes, my God, give me something to hang onto that makes my life 
meaninrful, is what they are saying. 

Mr. Waximan. Still in "Star Trek," you had action, or what some 
people might call violence. You had a futuristic kind of violence, 
where one might be zapped out of existence by some kind of mechanism. 

Mr. RoDDENBERRY. Ycs. It is not very bloody when you just; 
"ping" them out of existence, although we did try; we had on our 
phascr guns, stunning settings, and that sort of thing. It is mucli easier. 

I do not object to violence itself. I have a son growing up. There are 
sonie types of violence I would prefer for him to see. I don't want him 
to see "dishonest violence. I want him to see if a grown man hits 
another man -n the face with a fist, that IcAicklcs break and bones 
shatter, and that is a messy, harmful, stupid thing to do. 
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That is part oi his learning process, and I tliink people that deny 
my child a chance to see reality like that are hurting him much worse. 
You are censoring the learning and growth process of my child. 

If Norman's shows, which I greatly admire, I am sure had not 
achieved immediately a very strong rating, those shows would have 
been censored to death, and all of us would have been denied a chance 
to learn the marvelous points of view that he has given iis. He for- 
tunately, out of his talent and timing, and n^iany thmgs, jumped U> i% 
50 rating, or something very near to that, where ho was selling so 
much toothpaste he could stand up to the networks. 

God help nis show had he had a meager 21 rating, or something. 

Mr. Waxman, It probably would have set back the whole cause of 
getting any controversial subjects on TV many, many years. 

Mr. RoDDBNBERRY. I think imdoubtedly it would have, jres. 

Mr. Waxman. It would have been the '^Al Smith" of its time. 

But I am interested in your notions of violence. You seem to indicate 
that you think it is healthy for your son to be able to see violence 
and to understand the hombleness involved in some kind of violence. 

Mr. KoDDENBERRY. If it is real, if it is honest. He is going to grow 
up in a real world, in which these things are there. I want to nim leam 
the reasons not to hit a man in the face with his fist, rather than the 
movies, where we see that all strong,, macho men hit each other in 
the face and shake their heads aivd usually grin and go on to other 

Waxman. But "Star Trek^' violence wasn't real. It was fan- 
tasy, escape. 

Mr. RoDDENBERRY. "Star Trek" was violence, was farttasj; yes. 

Mr. Waxman. Now, what if ore would argue that some of the 
violence that some people object t'.^, becanse they find it raireal, may 
well be escape and rantasyZor oth^? 

Mr. KoDDENBBRRY. Perhaps it is. If I had not been in a censored 
medium, the violence I would have shown on "Star Trek'* at times 
would have been much more real. 

I think, for example, that we havt^ had 35 years of war ntovies m 
this country, and usually the ii^sro clutches his breast and dies vwy 
quietly, sometimes with a little smile on his face for havipf: been 
able to give his all. I think that daring those 35 years, if crur ; 'ijrs 
had died in pictorial depictions m movies and in television ' > sray 
those of us who have been in combat know men die, often scjrtjaiiing 
their guts out, we would have had a lot less people saying, yeah,, let's 
send our kids to war. 

Mr. W.\XMAN. David Gerber was here yesterday, and he talked 
about *Tolice Story" and thought that ti\e violence in a story like 
that had a beneficial effect, because, first of all, it fit into the whole 
program, and then I think some people might argue that a program 
that shows that crime doesn't pay and the forces of law and order 
succeed in capturing the gniilty parties, is a healthy thing tor people 
to see wd have images of. 

What would be your reaction to that? 

Mr. I?onDENBERRY. I think that it is a question of taste and intel- 
Sgence i^^d literacy. The fact is that some of it is probably good to 
sec, but when you have 30 police shows on the air, all of whom are 
showing that police work is violent and shooting and slugfests, and 
so on, every niglit, they are showing police work not as it is. 
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I also object to the overall theme of most police shows, "^riiich is 
a lather simplistic one; that the answer to crime is really quite simple. 
You have got to catch him, shoot him, or put him in jail, and it is not 
at all that simple. 

Mr. Waxman. I find it ironic that soma people that scream the 
loudest about violence on television have no objection if the violence 
on the show is where the police are the heroes. 

Mr. RoDDENBERRY. Yes; that is, imfortunately, in some cases, 
very true. 

Mr. Waxman. But doesn't that indicate, and isn't this an example 
that you gave, of the war movies; that stories and characters, and 
how they are depicted,, and the kind of action or, quote, violence 
that is used, can fulfill^ another purpose? 

During World War II, there were a tremendous number of filnis 
made that glorified our cause, as opposed to the cause of the Axis 
powers, and the kind of movies you described were so prevalent 
during World War II. A lot of that was very much encouraged, to 
build up the spirit in this country in preparation for a war. 

How do you react to those kinds of things? 

Mr. RoDDENBERRY. Well, I am antiwar, so I am not very much for 
the systems we use to build up this anger against the heathen enemy, 
and the things that result in our Japanese citizens being thrown into 
concentration ca mps , and all that. , ^ 

Mr. Waxman. Well, I assume you are anticriminals. 

Mr. RoDDENBERRY. It is just hard for me to relate to that. 

Mr. Waxman. I assume you are anticriminals; antiburglars, 
rapists, murderers. If the police are arresting them and, in the course 
of a dr&ma about that the police are themselves involved in violence, 
or the show depicts violence by these criminals, do you find that not 
bothersome? 

Mr. RoDDENBERRY. Yes, it bothers me that we are depicting 
crime, and that the whole spectrum is crime is really as simple as 
catch them and shoot them or throw them in jail, it is really not 
that simple at all. 

I can't really say that I am antiburglar. I am anti the act of burglar; 
I am anti the conditions that cause it, but if we are going to nretend 
to talk about these things, why then we should examme them in 
some deptii at-' make some intelligent appraisals, so that these 
stories can also ue learning process, whicn is what literature has 
always been. 

Now, may ^ make one point? I am not saying that ''Beverly Hill- 
billies'' is bad or the simplistic police show is bad or "Let's Make a 
Desl,'^ or any of these things. 1 am saying that when you have a 
system, though, that makes this the beginmng and end of what you 
see, excont what some lucky accidents here and there, then it is bad. 

If we nad a system, and if we can build a system, in which the 
breadth of human experience is available to viewera, as it is in printed 
literature, then it doesn't matter that we have pulp aud bad things, 
because they are just a part of the whol6 thing. It is this limiting of 
television to a few px^r formulas that has made it very bad, oe- 
cause this is sayi/i§ to the people in this countiy, whether we like it 
or not, and it is gioing to be getting through to them, that this is the 
breadth of human experience and human value and the meaning of 
life. . ^ ^ 
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Mr, Waxman, I tliiiik you arc absolutely correct, and I apprcciuter 
that comment. 1 think it'is a perceptive one, in terms of talldng about 
the fact that we don't get the diversit3^ But assiu^ing we had divei^sity 
in programing, different kinds of programs shelving different kind* 
of things, would you think that it would be appropriate to -show a 
drama on TV that showed the violent acts of rape or inayRcm or 
murder, which is, of course, part of the realit}'- of our times, and even 
in the conclusion of that show indicating that the person who perpe- 
trated that kind of violence was not arrested, which so often happens- 
in our society, "was never prosecuted and, in fact, did hot suflfer any 
as a result of his actions? It. is realistic. 

Mr. RoDDEXBERRY, Ycs; it is realistic. I think what you show 
requires taste, just as I think that although I sec notliing \vrong with 
doctors' skills in operating on human bodies, I think it is rather 
remarkable what thoy can do; open us up, change things, I think 
it may riot be, at tliis particular state in our development, a' thing 
to put on prime time television, because nmny people would be ad- 
versely affected b}'' it, so I thinlc that certainl}^ taste always functions 
in this. 

But I do think that in the subject you are talking about, to show 
controversial opinions on it must be done. 

Mr. Wax.max. Tastes diffei*, thougli, and what might be one person's 
taste might not be anotlicr's. I would not be able to watch a show, 
prime time or otherwise, where an operation, a surgical operation was 
taking place, because I just don't like to watch such things, but some 
people might find it interesting and educational, and it is certainly 
a reality. Should my taste dictate over someone else's, or should 
someone else's dictate over mine, and whose taste should prevail? 
How should these decisions be made? 

Mr. RoDDEXUEURY. We have got to give our artists who work in 
various fields as much freedom as possible, because they do us a ver^'' 
necessary ser\acc, so we nuist let their taste rcrilly dominate, because 
they present different views of life io us which we can select. What 
should be done, then, is for 3'ou to h.axc the selection, the choice to 
select what 3''ou want to see. 

I tliink some of this ma}'' be taken care of in the fact that we will 
have many, many more television channels available to us in pay 
nad other ways, in which you can select, if 3'^ou want your family 
io ^'-'^i a certain level of reality, and so on; certain channels that will 
bn^rv. that into 3'our home, and if ')nother person docs pot care for 
those things, they will select and pay for these channels. 

Mr. Waxman. Do 3'ou think the taste of the writer should 
predominate? 

Mr. RoDDEXBERRY. Absolutely. The writer and the artist in all 
ways. This is what art is all about. You ask these people to take this 
confusion of life that is around all of us, that is so complex we often 
can't make heads or tails of it, and what the artist does in all fields 
is pull a few strands of it and arrange them in some sort of a pattern 
that you can work with and say here, here is my view, and another 
artist sa3^s, and here is my view; it is different. And. then another 
artist, m^' view. And this {provides you with a lot of perspectives from 
which to look at life, and it helps you make up 3'our mmd and helps 
you form 3'our own opinions. 
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% Art is not just a nice tliiiig to have. It is a vital part of every society. 
It is why eveiy society from the beginning has had it. 
- ^'Mr. Waicman. How would you react to — ^you know, we see a con-, 
flict evidently between the creative cormnunity and the networks, or 
the people who have some ultimate control over what goes on. the 
airwayesr and how would you react if they were to say, hypotehetically, 
that, in c^ect, what you are saying is that the artist should have the 
say for all the reasons vou indicate, and that it would be self-serving 
for the artist to say that; that, in fact, they should have the say, 
because they are the ones risking the capital, they are the ones who 
are doing the unique and productive work of putting together a. 
whole prxkage that produces income, so that the artist and others 
can make money ana survive in fli ^free enterprise, capitalist system, 
and that they take all the business risks and, in fact, the artists are. 
also thinking of the financial gain to be made, because they, in their 
own work, will take into consideration what will make mone}' and 
what won't, and they would make that kind of evaluation. 
How would you react? • 

Mr. RoDDENnERRY. It is a very good point you make. We are 
always going to have some of that, even when you are as free as a 
novelist. You always have a book publisher who will decide whether 
or not to publish it and will often advise you of changes that will 
make it more marketable, more salable or more interesting. I have 
no objection to that. I think that this is a part of all artistic pursuits. 
Paintens have their people who sell their paintings. 

Wliat I object to m television, though, *t is not two sides trying to 
get together to fashion a better and more artistic pix>duct. It is one 
side doing that, but another side wliicli is using the product to do au 
entirely different thing to sell products with, so we don't hnv ' the 
usual relationship i^etween artist and businessmen. In some instances, 
of course, you do. I have had studio executives and network e.\ecutivcs 
risk their careerb* to do sometliing daring, but generally, it is the 
system that ])revents this. 

Mr, Waxman. Well, let's change the system for a mmute and say 
that it is not to sell the advertised product, hut it is just to get the 
most ricwers, because the most viewers for an anchor of a book means 
more money for those people who are purchasing the book for a 
television program, or it would be more people watching the show 
itself. 

Well, of course, what I am in effect saying is that the product is 
being prf^duced for as large an audien':e as possible, and to get as 
large an audience as possible, the kinds of tilings that mi|^ht well 
appeal to as lar^e an audience as possible is Cu factor to be taken into 
consideration, oitlier hy the writer, even without the middlemen, so 
to speak, or by the other people who are talking about the more 
immediate profit. 

Mr. RoDOENBERRT. If I understand j'our question, in order for a 
book, though, or other things to be viable, you do not have to have 
that kind of ma«s audience. Vou can very comfortably sell a couple 
of million copies of a book and become a famous author. 

W'lvat we must do on television, though, because of this system, we 
must, on prime time, attract and hold each week a mmimum audience 
of something like IS million people. You can only unswer in how 
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ridiculous that is by saying that is far race people than probably 
have seen Shakespeare in this country. You must do that every week, 
every time you come on the air, and this means timt common denomi- 
nators must then be sought, f J » ^^„^ 

I cannot, if I am capable, or can Norman or any of us, do a program 
that 10 million people, 10 million people, will say this is such a thing, 
this is a thing of such import it will change the course of the world 
for the better Wo cannot get that on the au-, and if we did, we could 
not keen it there. Now, I submit to you, that is a fnghtemng thmg, 
that the most powerful now of all of our communications mediums is 
structured so that someone that can do that is not able to do it. 

Mr Waxmax. You did "Star Trek" for NBC. Did NBC ever ask 
you to write in more action because it would make the show more 

^'°£lr.^R0DDENBBRRY. I don't recall that ever specifically. I had >'5«n 
as I said, a freelance writer for some 15 years, and I knew the rules 
of the game. They don't have to keep remmding me of rules that i 
have been worldng with for a long, long time. 

And so when you ask writer, and people who come to you do they 
ask vou to do this or do they usk you to do that, you must under- 
stand that 90 percent of the time, it is not even necessary; you ar« 
prolessionals in this business. You know what is required, or you arc 
soins to go off the air. . ^ , 

Ut Waxman: Well, I want to thank you for your testimony. It has, 
been very helpful, and I think you have given us some real insights. 

Mr. RoDDENBERRY. Thank you, gentlemen. 

Mr.VANDEERLiN.Thankyou, Mr. Koddenberry. . 

We will hear next from a pai-.el of witnesses, a group mformaliy 
calling themselves ithe caucus; Mr. Leonard Stern, producer of Mc- 
Millan and Wife" for Universal Studios; Mr. David Levy , former pro- 
graS- vice president at NBC now a Hollywood W producer; 
SSr SSvid DoVtort, producer of "Bonanza" and "High Chaparral' ; 
Ur. Norman Felton producer of "Dr. KHdare" ; Mr A an Courtney 
president of Youngestreet Productions; Mr. John Man ley, producer 
of "Gunsmoke," currently executive producer of "How the West Was 
Won."^ 

STATEMENTS Or LEONARD STEEN, PEODTJCEE, "McMILLAN AND 
WIFE" imiVERSAI STUDIOS; DAVID lEVY, HOLLYWOOD PEO- 
DTJCEE; NOEMAN PEITON, PEODTJCEE, "DE. KUDAEE"; AND 
ALAN COTJETNEY, PEESIDENT, YOTJNGESTEEET PEODTJCTIONS, 
ON BEHALF OF THE CAUCUS, ACCOMPANIED BY SAMUEL SACHS, 
ATTOENEY 

' Mr Sachs. Mr. Chairman, if I may make a brief statement. I am 
Samuel Sachs of the firm of Simon & Sheridan. I am sure you know 
at least Mr. Simon. We are the attorneys for the caucus. We have met 
informally, but Monday night and this mommg, with a view towaxd 
how we can be most helpful and effective in making any presentation 
that you would like, and unfortunately, the television busmess does 
require people to become deeply involved with production problems, 
so that all t^ose who would have liked to appear unfortunately could 
not appear, and even those who have appeared have their own prob- 
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\emSf but they are here. Thev did want to do whatever they could to 
be helpful, in connection witn the committee work. 

So what I would like to do, and we thought maybe most effective 
in a presentation for you, is to establish a sort of order of the four 
people' who ^re here. 

So the four people who are here are Leonard Stern, Alan Courtney, 
Norman Felton, and David I^vy. 

I think for an effective presentation, possibly if you call them in 
that order, and they wijil try, I think, to avoid oeing rcnetitious, but 
it is in your hands, and you depend on what your proceuures are. 

Mr. Van Deerhn. For this panel, I will make you the quarterback. 

Mr. Sachs. So, if we may, Mr. Stem. 

STATEMENT OF LEONAHI) STEEN 

Mr. Stern. I think it might help to just determine for your benefit 
what the caucus is, and perhaps remind ourselves, and we do in our 
aims and objectives say that we are a group of concerned producers, 
writers, and directors representing a broad spectrum of the creative 
community which creates and produces network television progrcmi 
and motion pictures. 

The caucus was created for the pjurpose of assuming a more direct 
responsibility to the America x viewing public in network programing, 
to j>rotect our standards a?iu our integrity as creative artists. 

In reference to this specific matter, the caucus stands for the same 
freedoms of expression for television programing granted to ether 
mass communication media. The caucus, therefore, is opposed to any 
unreasonable, unwarranted intrusion into any area of television pro- 
graming, be it governmental or groups which lobby and influence 
such legislation. That is, I think, representative of our feelings. 

Sam, you don't mind if I impose a new condition. I think there is a 
certain give and take freedom. I feel suddenly inUbited by order. 
WV have never had any in the business. I could^^i't start it now. So if 
anyone feels they want to speak, *f it is all right with the chairman, 
you know. 

Mr. Van Deerlix. Absolutely. 

Mr. Stern. Thank you. 

That is the categorical statement, and does anybody wish to speak? 
Norman. 

STATEMENT OF NORMAN EELTON 

Mr. Felton. TVell, I would like to thank you for coming and holding 
this session and giving vour time to come across the country here, 
because I believe it is about the first time that a group has come to 
the creators of about 80 percent of the television programing, and that 
comes from the west coast. 

There have been discussions b^*^ governmental commissions, and 
other groups, with networks and advertisers, but we can't remember 
when those who build the shows were invited to answer questions, 
try to supply answers, and wc do hope that— we don't know what 
your plans arc or what yon intend to do following these hearings, and 
wc would like to know it. We would like to know what you [)lan to do, 
and we would like to help witli whatever you plan to do, and we hope 
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that this is a door that will open for the creative community, and I 
say that on behalf of the caucus. 

And I would like to say one other thing before one of the others 
*alk, and that is, now this is a personal thmg ^vith me. I believe we 
need scrutiny. I believe we need to have as many hearings a year as 
•we can get within the framework of being able to get our various jobs 
<lone, because I do not believe in censorship by any one group. I do 
Jiot believe that the creative community should be pui in a position 
to have their work dictated to them by networks or advertisers or the 
government or any other body. 

' But I don't believe the public has been heard enough, and to my 
mind, the television programing is really for them, and they should 
have a sounding board, which they have not had, and the only way 
that I know of, outside of having a commission made up of public 
figures, which I have always felt might he a way to tliink about in the 
future, composed of people who have, in their own lives, exhibited a 
public responsibility and a decency and who come from the arts, from 
government, from advertising agencies perhaps, and from networks, 
or any other walk of life; certainly from education, who can be a bridge 
for the public to what we do. \ 

And if the public feels that what they are getting m television should 
be ii proved, then here is a body that can be a receptacle of that, and 
because that exists, I think networks and advertisers might very well 
respond by the very existence of such a distinguished group of people. 

True, we have had groups such as the FCC, but it is more of a 
licensing body with a channel to the networks, more than anything 
else it seems to us. i . i ^ * v 

In lieu of that, then we creators have to have some kind of a feehng 
from the public, and we are getting it, and we are getting it through 
you and other groups, and there must be more,, who challenge us, 
but we do jealously hold dear to us the rights to reflect what the 
public may want in our own way and not have it sifted through net- 
work executives, for instance, or advertisers. 

Thank you. r . 

Mr. Vak Deerlin. Thank you, Mr. Felton. 

STATEMENT OP ALAN COTJETNEY 

Mr. CouRTXEY. Well, I am not clear in my own mind; perhaps I 
should have done some homework; but I am not clear in my own mind 
whethr this subcommittee is investigating the question of whether 
tliere is excessive sex and violence on television, or whetlicr this 
oommittoo of the opinion that there is excessive sex and violence 
and is looking for responses to that question and possible solutions or 
changes. , . ^ . 

Mr. Vax Deerun'. Well, the whole subcommittee, Mr. Courtney, 
is made up of seven members, and there is no single viewpoint, I 
a?.sure you. Both politically and in our social views, we have seven 
<lifferont grades of opinion. I think nil of us are a little sensitive to the 
fact that a Govenuuent cominiitee is relating itself at all to program- 
ing. That sliould involve as much independence and freedom as 

possible. ^ 1 1 1 ^1 

We kh«w that the heavy hand of Government, clovm through the 
years, has never contributed much to independence and freedom for 
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artists or political voices. So these can be described as oversight 
hearings, essentially to see whether the regulatory comiuission over 
which we hare junsdiction as an arm of Congress, the Federal Com- 
mumcations Commission, is doing its job in the public interest— 
garticulariy m its possible involvement with decisions for the family 

Yes, I think we are concerne(>, because in broad castincr, Govom- 
meiit does have a responsibility for liconsiiig the 671 occupants of 
radio bands and television chauiiels. We imi.st know whether the 
ivommission, jn its Lu cn^ripo: and ticcri;^c renewal processes, is eivine 
pnjper concern to th>i total imiJiict of this magnificent medium on the 
pvtbljc. 

It is a medium that didn't even exist when the communications law 
ot 1934, which is the basic comnumications code, was written. 

I assure you that nothing is going to happen in this 94th Congress, 
m tho way of new legislation. There isn't time. With possible changes 
at the top m Washington, any sisxiiificant legislation would wait 
until next yoar anyhow. 

But 1 think thut I ctm assure you that one of the things we are 
thinking about is possibly a top-to-bottoni look at possible revision 
of the communications law itself. As one who came up out of journalism 
and broadcast journalism, I ain one who is particularly sensitive to 
that heavy hund of Govci-umeiit involving itself. 

I would hope that my infhicuco. such^as it is, would always bo 
exerted oii^ behalf of maintaining Llie greatest ])o.ssible freedom for 
those multii)le voices and those varied artists whose efforts go into 
providing what the American public sees on its publicly owned 
channels. 

Mr. CouinwEY. Well. I must toll you that my response to your 
conunents is tlnit I no longer resent having taken the time to come 
here today, . 

Mr. Van- Deekliv. Thank you. 

Mr. CouRTXEY. Vou have established a unique situation in my 
experiences with Government agencies and the FCC in that you do 
have something in your background that qualifies you to have an 
opmion. 

Mr. V.\x Deehlix. I will he s:Uu\ to tell Mrs. Van Decrlin that. 

Mr. CouRTXEY. My personal attitude, and we agreed that once 
tlie eaucus position was eslal)lished, that the only honest thing we 
couhi do would he to estahlish our own personal attitudes, aiufmy 
background has been extensive in that work. I was with NBC' foV 
13 years and with CBS for a considerably shorter period of tinu? in 
the program depm-tnient. 

And the thing that I have alwa.ys struggled with is mv realization 
that television, with integrity, attempts to be responsive to the 
audience, it attempts to be responsive. It atttwupts to read trends. 
It attemjjts to lind the ai)petite of the public, and then perhaps o\er- 
feeds it. 

It is logical that if you fin(! out that the audience is receptive to 
police shows, thai everybody will start making police shows, and I 
think that the thing that we have to be aw^are of is that drama, tho 
arts, theater, really has never motivated or instigated or been responsi- 
ble for the quality of life. It has reflected it. 
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Television does not initiate. Television portraj^ to the extent 
that it is done well, reality. Now, perhaps »ot realistically, but we 
are living in a period where, over the period of years that have resulted 
in the development of television, in my opmion, and that of many- 
others the quality of life has deteriorated rapidly and senously, and 
the amount of time that is spent portrajing violence on television 
doesn't offend me nearly as much as the reahty of the amount of 
violence there is in life, as we live it today. , , , , 

If there was less violence and less cnme, there would be less por- 
trayal of it on television. , ^, c n „ 

I have gone, at various times, through the Surgeon General s 
report and .ifter a tremendous amount of time was invested_by, i 
assume, well quaMed and sincere people, my interpretation of their 
findings were that in one paragraph, they say that violence on tele- 
vision very well may be responsible for aggressive behavior on the 
part of the audience, but on the other hand, on total evaluation, 
they find that it may not. We have that quote here. . 

1 think that that has been the condition that has prevailed following 
almost every look at television. Sometimes sincere people, and fre- 
Quently not so sincere people, have been involved in mv^tigatmg 
television and Us impact, what it should and should not be doing 
and I think verv little has come from it. , , . x- 

One of the tfiings that we would like to establish is a separation 
between the concern that is registered under the title of sex and 
violence constantly, as though the two are combined or are one. 
There may be individual preferences that combine the two, but l 
don't think the problem is a dual problem. ^ , . • 

I think there is a question about the portrayal of sex on television, 
and there is a question about the portrayal of violence, but 1 thmk 
less informed people get the impression that sex "jnd violence are a 
dual problem in television and must be addressed. Then, of course 
you get into the interpretations. 

I tMnk that if we can accomplish anything, I hope that the por- 
traval of violence on television will result in the audience eventually, 
and the audience is the American people, asking for committees 
that ^vill deal with the question of legislation that will be aimed^t 
impro%Tng the quality of life and aimed at commg_up with the type 
of laws and legislation that will result m a diminution of the amount 
of violence and crime that we have in our societv. 

One of the things that I think violence on television, and particu- 
lariy since those are the shows that deliver it at the present time, the 
police shows offers the audiences— the violence on television m the 
police shows is less abhorrent than the reality of violence today, ihe 
1 feel overkill attitude on the part of being concerned with the criminal 
and the environment that spawned him and the rehabihtation of the 
criminal at the expense of very little consideration for the victim, is. 
one of the problems that we face today, and I thmk that the television 
show obviates some of that concern, because to the degree that we 
■ accept fantasy, the audience has a tendency to believe, watchmg the 
television sho\vs, that if somebody attempts to perpetrate a crime, 
there will be a."Starsky and Hutch" and a 'Bamaby Jones^' and a. 
"McMillan," or any of the other; "Cannon;" detectives out there to 
represent the victim. 
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The truth of the matter is that I don't believe there ar6 many comi- 
terparts to those actors in law enforcement or in detective fluencies. 

f think that all in the caucus represent an attitude that is anti the 
degree and amount of violence that is protrayed on television because 
we would like, as creative people, to do other things. 

In my opinion, if an evaluation is made, that it would be that there 
should oe a greater diversity in programing. I think that at the present 
time, people have a choice' not whether they will or will not watch 
television. That choice has oeen established. They will watch it. And 
I wi not sure whether they elect to watch the program that is least 
objectionable, or the one that is most attractive. But when you find 
on three major networks for a period of 9 to 11 a choice only between 
police shows and violence shows, that is unfortunate. It shows that 
we are a little bit derelict in taking udvanta^^e of the creative com- 
munity, because there is no better choice available than that. 

There are nights of the week when comedy and musical variety 
shows are available, but generally speaking, I believe that there is too 
much lack of divprsity for too much of the prime time schedule. 

I think that *ho answer to some of the problems is the opport'unity' 
for the creative • fiTnmunity to fimction without as much control as is 
exerted by P*^ n*' ; *'<>rk& at the present time. We do not usually pro- 

{)ose to the n ' • '^k , what the program will be and then produce it 
or them. Cv ■ r/t > .y, the network dictates to the creative community 
what lit' nt^: > V ure, and the creative community responds to the 
market] )iftr.o. — - 

Mr. VAN DbeJKLin. Could you be a little specific at that point, 
Mr. Co\irtney? IloW does this come about, do you know? 

Mr. Cov&TKKY. I think that because of the popularity of police 
shows and ihr^ manner in which they portray the type of action that 
the audif.TOe apparently prefers, the networks say to the creative 
commukiHy, we are looking for a good police show. We are looking" 
for a good action show. We are looking for something that will present 
a detective story with perhaps a different point of view, and that is 
what we would like you to respond to. 

Whereas if the creative individual goes in and says, I have a mar- 
velous show that I think will give you an opportunity to do another 
side of ''The Waltons" or another side of 'The Little House on the 
Prairie," the network has a tendency to s?&y, well, we have enough of 
that. That type of programing is only appealing in veiy limited quan- 
tities. What we really want is more action shows. 
And because we are in this business to make a living: I have never 

done that but I am going to eventually 

Mr. Van Deerlin. Make a living? 
Mr. Courtney. Yes. 

We respond on the basis of, well, if that is what it has to be, then 
we will see if we can come up with what you are looldng for. 

You know, the networks are composed of people just like us. The 
exec\!tive levels, the creative levels, tliose are all family men, those 
are all people who are responsive to their communit3% and they are 
merely attempting to do their job by providing what they think will 
get the 3a^'gcst number of viewers. That pleases the advertiser, and 
hopefully j at the same time, pleases the audience. 
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: r But rather than gambl^i ^ u^e the stakes £ire rvery high, vrhen you 
find somethmg that seei^!^;^ an^. seema to be domg the job, 

there is a naturd tendeo^^^ st^y with tn^^^ . : : 
V On down the Une, thin^V^PP^n. One man eventually is going to be 
assigned to each of the.P^X. and ^1 interpret the stnctures 

and the liberties that tb^i^^^^o^^ ^ penmt in a show. Sometimes 
it is ludicrous and soinet^^^ U tragic^ because people axe selected 
out of the people availa^^ ^ „ \. 

i .Mr. A'^axDeerlij^. Vf^^^^^^^ttncnts do these fellows come from? 

A'lr. Courtney. Fror^ 3^^^ department and from- the 

departments of standard^^^ Practices, and they have been advised 
of what the policv is for JP® /aiiiiiy hour, and that policy frequently 
results in something as r^^.^^^f^^^ as a producer or a writer .bemg told 
that he must remove O' f.^"^^^^ says, there was a; pregnant 

pause, because the net\<^^^^.r^^^iecided tnat you cannot use the word 
^'pregnant" durmg the fJr^J^^Ur. 

* It residted in a scrip V^T^ a prograca supervisor once during a 
series, which you may ^ J^"^^ not reioembor, called "My favorite 
Martian" being rejected/ "^'^ the progrf^i supervisor's cbiriirient m 
the margm, "Delete this P^f S^^j^h: A ^^^^^K^^ would not say that.': 

The result of the net"^*, .^^ ^nd the creative community to pres- 
sures is usuallv panic, ft^^f Mea that tnere should be programing 
wthin a speci"fic period ^„ {"^ that is suitable for the entu-c fainily 
generally results in atteJ0P"ng create dunng that, hour the. im-< 
pressioii that the ^vhole is "Disn^y'^nd ;" that there are no 

problems, that there are that there are no crimes, that there 

is nothing evil, and that "^{Ung is gp°?.' .""d it becomes an effort 
to balance, and that is j^y individuals, which leads; you 

into difficulties, because " 3 ou happen to have a quahfied, bright 
individual, vou are in P^i^J^^od shape- If you happen to have ah, 
idiot, voii are in trouble, I'^f fHher can happen^ 

• Sometimes the idiots out and dischai^ed, and sometimes' 
thcv are endlessly promf ■ .. . ••• 

^Ir. VAX Deerli^S. O^J^ ^'^i' to get them out is, of course, to pro- 
mote them. 1 '. 
Mr. Courtney. Yes, "™ that happens. I did become a vice 

president. rf-iim-o • ' i.- i '. ' '■ ' ' 

We have a problem. 7"®^?'^ ho quest'-on about it. It is not gomg 
to lend itself to a simpl'^^^ '"tioj^ and' «s fir- Felton indicated.,i.we 
welcome this kind of dia'"'','. ".^U particu^^i"'y, as far as I am able to 
judge, in this kind of a «ltmo.sphfe. Out of it, something wall 

come. I wish I had solutJ'';'? ofter, but i think that if I have made 
any point at all, the po'^ht^^^^ild hope to make today is that tele- 
vision, and the problem^ "l"^^ ^ spotlign/s-m'Sht resultm efforts' to 
come up wth committC^^ "^"t ^^.jj, ^orK in the area ot attempting 

'^^ You know, we have a 'l,°fV'n\ont tliat.parantees cvcrj- American 
the right to life, liberty th^ piirsiut of happiness, and that is 
being denied in almost e^"^.,«'-Oa of iife *?f°3'-. , ' , 

There are people '^^h^.rl.nl^ '^hV J'ou the nght to walk through 
Central Pixrk after ilark. *(Zr ^i-o"pcople who will deny you tlie right 
to walk on the streets,^' n,*''*^^ington- i"ere are people who will 
denv vou all of the rjgi!^ ,.;'\t that document guarantees. I think 
to the'extont that tele^^fi»^" ^^o'^nce reflects that, it is good. 
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I think that theft are times when violence -is used exploitcdly, and 
-that is bad, but I . think what we have to do is- — , 

My children are better informed and better educated as a result 
of tele^nsion today than I was at any comparable age level. They 
have seen tilings on television that I had to do in m}^ later years 
b}' going there. ' ' \ ■ 

1 was brought up to believe that Communists were a horrible; 
hideous people. Nobody explained to me what type of Communist I 
am supposed to be afraid of, but merely that I was to be nfraid of 
Commuoist?. And shortly after the beginning of our involvement in 
World War II, I found mj'self, with other people/standing in news- 
reel theaters and applauding when Stalin appeared on the? screen. * 

And it got to the point where I didn't know until the medium 
advised me who I ivas supposed to hate and who I was supposed to 
be in favor of. 

My children have seen Russia and Russians. They have seen 
JFrahce and French people. They have had opportunities to evaluate, 
and they have come to the conclusion that; very much like the rest 
of the people in this countr^^ there are good and bad "Russians; that 
•communism may not be the worst form of government for "them, but 
they have also concluded that it is not the best form of government 
for us. ^ / 

There are benefits, and there ha\re been advantages, and perhaps 
television, in spotlighting, if people would request and be heard. We 
have a tendency to be led, and when our leadership is good, that is 
excellent. ' 

I find that my younger children and their peer group have a most 
unfortunate attitude toward Watergate. Their feeling is that 
Mr. Nixon made a serious mistake. He got caught. That is their 
reaction to it. They are of the opinion that the samo conditions' 
prevailed in previous administrations, but that those people didn't 
•get caught. They feel that Mr. Ni.xon got us out of Vistnam and 
established dialog with Red China, and thoy arc very compassionate 
toward him. They feel that he sinned, and tnat he has been punished. 
They feel that there is no greater punishment than to have been 
evicted from the Presidency of the United States, and to spend his 
life in disgrace, wlien he had the opportunity to have been perhaps 
one of the greatest Presidents in our nistory. 

I think their childish point of view is one that I rather embrace, 
and they are products of the television generation. 

The attitude they have about life is that it is pretty good, but 
they don't compare it to what I knew. They are not aware that there 
-were times when you could have a picnic in Central Park at any hour 
of the day or nignt yotu wanted to. ' . 

If television can help bring about efforts on the part of our people 
to become ai5 concerned witn improving the quality of life and our 
environment, as we are aware of the lack of quality as it is portrayed 
negatively for so many hours in shows that perform violence, then I 
think we" have accomplished something good. I would like to see 
television do that. 

I think I have wandered from the point. I am going to stop talking. 



290 



288 



STATEMEHT OP HOEMAH EEITON— Eesxuned 

Mr. Pblton. Mr, Chairman, there is one area, if vou will i>ermit 
me to talk about, that we in the caucus — have talked to a lot of 
producers, writers, and directors- 

By the way, I was introduced as being the producer of "Ealdaxe,'* 
but I have worked since and, ss.a matter of fact, I started as a ^vriter, 
became a director and then a producer, and that started in 1948, 
down to the present. 

But like some other people who are in the caucus, we, at times, go 
to universities and colleges, and I have talked to a number of those 
people, and &ey have come away with imfortunately the same thing 
that I have felt, and that is that young people who might come into 
television on a creative levels they really don't want. any part of it, 
because they sense that tiiere are areas of censorship, direct areas of 
censorship, m terms of things that they could do; subjects,, perhaps, 
that they coJild write about. But also that the present programs that 
are on are controlled, and they don't want that, and therefore they 
look for other places to go with their talents, and we desperately need 
to bring some of these people into the stream of television. 

One way perhaps Uiat we can do it is^ ^gain, to have forums in 
which the creative people who now exist and are in the professional 
side of television can tmk to people like yourself , and others^ and very 
frankly I don't mind if the groups are hostile to me, as well as perhaps 
sensitive to what I want, but I do feel that this will get to the young 

geople who are in colleges and in universities, and they will, perhaps 
nd that thiere is a chance for them. There is a chance for television, 
and perhaps we can encourage them to come into it. And it is very 
important to many of us in the caucus that our raxiks get some of the 
new blood. 

Mr. Van Debblin. Thank you very much. 
Mr. Levy. 

STATEMENT OF DAYIB lEVy 

Mr. Levy. I am glad to see that another congressiMial committee 
has come out. I particularly was interested in ;your statement that 
you are going to examine the 1934 act, and 1 thmk one of the things 
you can examine and define is what public interest, cOTivenience, and 
necessity mean, because nobody has been able to define it; at least I 
have never seen a definition by the Commission or by a court, and it is 
used by both sides of any arj^ment, so no one really has any ad- 
vantage with that particular phrase. 

Mr. Van Dbbrlin. Well, clearly, it is whatever a majority of four 
Commissioners at ar»y one time sa}^ it is. 

Ml. Levy. Right. I would like to see you also examine the entire 
structure of how Commissioners are appointed and the qualifications 
that Commissioners should have. 

I think vour hearings probably would not be taking place if they 
were doing" their job. I thmk that they are delinquent. I think that in 
the question of the family hour, they should have been doing exactly 
what you are doing; that is, holding an poen hearing, where those who 
are for the family hour and those who are against the family hour, 
the concept of the family hour, would have nad an opportunity to 
speak, be heard. 9 Q 1 
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f I don't think that it was proper that only three television networks 
{end the NAB hierarchy and the Chairman of the FCC would hold 
together and' decide that the family hour was appropriate. 

The aims of the family hour probably would be endorsed by almost 
everybody in the business, but the means through which it was 
effected, as you undoubtedly know/ the caucus has opposed that, so 
I think that the FCC was delinquent in not having an open hearing 
on that particular subject. I thmk that they are delinquent in not 
having an open hearing on the subject of multiple exposure, in relation- 
ship to the prime time access rule. Their refusal. to nave that hearing, 
just to estaolLsh whether a rulemaking procedure should take place, 
may, in effect, be sabotaging the rule which they established. 

I also think that, on the subject of reruns, the caucus is opposed to 
the excessive use of network reruns; The FCC had that matter under 
consideration for some years, and network reruns simply proliferated, 
and the decision was, we will not have a hearings which is ridiculous. 

So I don't think that the FCC operates in the public interest, con- 
venience, or necessity. I don't think the^r operate at all, with respect 
to the interest of the creative community. 

One of the reasons that the caucus was organized, and it represents 
many men and women who are concerned about the quality of tele- 
vision, was to form a body that you people, the Congress, the FCC, 
could look to, so that there would be a voice that speaks for the 
creative side of the business. 

The labor imions, the guilds, have narrow interests, quite properly. 
They have their own interests. We transcend their interests. We are 
all members of at least one or two guilds. That is one of the considera- 
tions of being in the caucus, but the matters that we deal with do not 
come within the jurisdiction or the operations of guild activities. 

The caucus simply is, it is an ad hoc organization of people, as 
Leonard, Allan ana Norman, one of them said, or all of them said, to 
represent the key creative men and women behind most prime tune 
programs, the bulk of them, so when you speak with the caucus, you 
are speakingwith the creative commimitv of television. 

Mr. Van L>EERHN. Would you tell us how the caucus came about? 

Mr. Levy. It came about as a body of individuals who were formed 
shortly after the Writers Guild strike in 1973, and basically, the 
membership consisted of a group of concerned producer-writers known 
as Hyphenates because they are members of the Producers Guild 
and members of the Writers Guild, and the H3rphenates, by and large, 
are the key men and women in the creative community who sit at 
the top of all network television programs, so they are an extraordi- 
narily talented group of. people. 

They are a small ^up of people, becauee they are the best in the 
business. They are, if you want to say, they are qualified through 
experience and through talent. 

A series of meetings were held in which about 16 to 20 people ^ot 
together,- and over a period of time that became the steering, commit- 
tee. Invitations were sent out to other people to come in, and we then 
organized on a more formal basis. 

We are not a group looking, for memberships large membership. 

Mr. Van Deerlin. Did you feel that the organizations from which 
you sprang were inadequately serving your interests? 
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r Mr. Levy. Well,- they coiildu^t ser.ve our interests in matters wlijch' 
deal with, the aims and objectives of the i caucus. I. am going to give- 
you a copy .of tiii&.for your records, and you will see that these areas: 
that:deaiwith— without heading it .to you. 

v .The, first point spells out the reason: ; : ^ - , ? 

The dauims will be concerned ivith fundamental industry issues that transcend) 
thc' specific interests and functions of the guilds, > . ; ; : * 

Mt.^ Vax'Deerlin. , Winch would be essentially pay tod working! 
coriditioiis? . • / 

Mr. Levy. That is'cbrrect; That is correct. Guilds are not involved, 
in a greatinany things that are stated in these aims and objectives. I 
will leave thifit for you ^or your record. 

Themeinbers of the caucus, I think we are probably one of the most 
democjratic organizations around. If a memDer wants to cbmis to a; 
meeting of our steering coniirdttee, he c in.' We have open 

hearings. We are nol Hke the TCC. They are opei hearings whisre 
everybody can hear the officers- Norman Lear and Leonard Stem are- 
our cochairmen: Our chairman iis George Eckstein^ who is iirproduc- 
tion today and could not be with us. Our treasured is James Komack,. 
also in production, and he could not be with lis. I am the secretary. 
Alan Courtney and Norman Telton are both on the steefihg com- 
mittee. Gene Koddenberry, who testified; is a member of, the caucus. 
So is Grant Tinker, who testified yesterday, and a great many people; 
at the top level are in our organization. 

Recently, we toricluded a series of meetings with the three presi- 
dents of the three television networks on an issue thht we feel is very^ 
important that the guilds cannot handle at alii arid that is the'issue of 
creative control of the material that is on network teletisipn\ , 

We thought thoise meetings wisre veiy hainnonious. We thought that 
we enlightened tbe three presidentis on what actuklly happens within, 
their OAvn organizations, because they are very busy gentlemen who 
cannot attend to all the details of individual programs. \ . ; 

And we had thoue meetings just jrecehtly, and we are going to have- 
three follow-up meetings at their invitation some time iii early October, 
to see how relationships between the creative cbmmuhity and the- 
network, people who have been designated to supervise the' activities 
of the networks on the working level with the creators, how that 
relationship has worked out. . . - 

The most important point about this is that the caticus has offered* 
to share in the responsibility of what is carried oh network television. 
We know that the networks are not licensed. We know that any ac- 
tion taken against the networks comes through the licenses that they 
hold through their owned and operated stations, and that they are 
responsible for what goes on their stations^ and therefore, what goes- 
on the network. ' 

We have no. quarrel with the fact that the networks should have the 
right to make decisions that affect the creative content of a pilot film. 
That is, what is the basic concept that the producer is offering; who 
will be the star and who will be the producer. In many cases, the 
producer-writer. The Hyphenate. It is usually a member of the' caucus, 
or somebody who would be eligible to come into the caucus. 
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- 'jWe feel that o iice :thftt decision has been madeV and* tHia t Us a basic^ 
j;A : fundlanieiltal policy decision as* to what really goes on the network; 
involved the decision of the programs that are developed, the programs 
that are selected and the prognims that- §et scheduled into a* ne twork. 
' "i^nB^ of the program, we. feel; 

ahdnld be ^entrusted to the^producer of that parfcicaiar program j^that 
. fell the decisions, all creative decisions that have to dp with the content 
bf.the^program, with the story content, svitli the hiring of personnel of 
all - kinds ; actors, writers, directors, composers; is properly the duty 
and^fiinctibn of the producer. ' ; . i 

If he is not qualified to bo the producer,* he shouldn't' have been 
inaMng £1' pilot. If he does not do a good job, the producer can be re- 
moved. 'We recognize the right of the network to request the removal 
of a producer fromithe production entity which f umishes^ the program; 
but' wo feel that this ^shared responsibility will once and for all end the 
debate on why televisioli is in the present state. Whether it is good or 
bad depends -on your viewpoint, ^ ■ - / ; ; 

We are prepared to assume that reponsibility. We feel that if we had 
ih^at reponsibility, the day-to-day operation of a program, the selection 
of ihe story material and the selection of the writer; OTthout any inter- 
fereiice from the network, that the quality of network' programing 
would be elevated,, and that the areas of' sex and violence would be 
diminished, because responsible people in the caucus, and those who are 
not in ,the ciaucus, by and large the creative community has no in* 
teres t and ^ no desire to concentrate on those areas that most people, 
most thoughtful people, take objection to. 

^ So we are hoping that the networks mil recognize that the sharing 
of this responsibility will in no way diminish their legal responsibility 
to the' Gommission, as licensees, but that the responsibilities to the 
> viewer, our responsibilities to the viewer; we don't have respdnsibili* 
ties to the advertisers; we think that this will be a major step toward 
altering the prissent form of TV and the content of TV. . 

Mr. VAN DEERLiiV. Has the caucus— preceding the family hpuf 
orders, though not necessarily related to that question — haid contract 
with the networks? 

Mr; IjEvy. We had contact with the networks prior to the establish^ 
misnt of the family vie^ving hour. 

Mr. Van Deerlin. Yes. As an organization, the caucus? ' 

Mr. Levy. Yes; we had, and I think Leonard can talk on the 
subject oi lead time, which was one of the important subjects. Iri 
fact, it was the first subject in which the caucus took action and got 
aflBrm a tive results from the networks by enlightening the networks 
about the production requirements of programs. 
. By the ^ay, Norman, you were listed as "Dr. Elildare;" but I was 
listed as -a "former" producer. I need some publicity. I am very 
active, in the business, and I intend to remain active for a long time^ 
in spite of anybody. 

I think Leonard can properly discuss the leadtime issue, which 
Tvas the viery first issue we took up with the networks. 
' Mr. Stern. There are production" problems when you do a show; 
and the more time you can have to create the shows, to write theihi 
, toVsee that they are adequately cast and produced, leads to, hopefully, 
better quality, and we found that this time was diminishing. 
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men I fitst started in television, new pr<^am decisions _were 
made sometime in January, and you did not go^^ on the air until tbe 
following September or October, sa jrou had 8 mpnUis to prepare. 

As short a time as 2 years ago, decisions were bemg made m May, 
and you were going into production in June, so tha,t you were going 
in inadequately prepared under frightening circumstances and quaUty 
deteriorated, along with health, and we were, effective; wi^ : the 
networks in estabhshing f). 6-month period between the tisae thAt.a 
show is bought by the network, or thiey decide upon a pilot, and: the 
tune it is to be shown on the air, is the minimum amount o£ time 
allowed for production, and they have adhered to this. : 

It was the first successful dialog. Of course, all the people with 
■whom we spoke in that particular given meethig are no Ipngfer ^with 
any of the networks, so that it requires tjome radical adjustments on 
our part and constant memos, reacquainting the present personnel 
with past decisitms and discussions, or acquaintmg them., _ , . 

MrTVAN Debklin. The networks are well aware of the existence 
of the caucus? - 

Mr. Levy. Yes; they are. ^ : + 

Mr Van Debklin. Was there any reason to believe that tn^ 
Pederal Gommunications Commission was aware of your exist«ice7 ; 

Mr Levy. They had become aware, because we have become a 
more formalized body, and for example, we submitted our comments 
on the subject of the Barmak petition on reruns, and we were encou^ 
aged to submit our statement, even though we were a httle beyond 
iEe date that was required. As it turned out, it was academic, because 
it didn't matter what the date was, because the FCC had no mtention 
of taking any action on the rerun issue, anyway, s». we, ourselves^ 
were a rerun, I think, on that particular subject, so I think , the J) CL; 
is aware of the caucus today. , , . 

Mr Van Deeklin. Well, my questions were a prelude to the next 
question, which was what uiput, if any, was sought from^your orga- 
nization, the caucus, in regard to plans for mstituting fanuly viewmg? 

Mr. Stekn. None. Our petition on the rerun issue, believe—i 
would have to ask counsel. Was that sent m before the family hour &dl 

Mr Sachs. No, that was sent in afterward, but there was.^no 
input, to my knowledge at all, from the FCC to the caucus relating 
to the family hour problem. None at all. , . _ 

Mr. Van Deeblin. And no effort by the network or the Com- 
mission to 

Mr. Stekn. No. No. , >, rn. • t 

Mr Levy It may be interesting to you, Mr. Chairman, that i 
have a copy which I will give you for your records; we ran an ad in 
the Washington Post, the caucus ran an ad, so the FCC is aware of 
who we are now, since we pay our way. This was an ad that dealt 
with the family hour. Here is a better copy of it. _ ,_ 

Mr Sachs. This is the ad that appeared m the Washmgton I'ost. 

Mr". Levy. And it set out to say who we were, as weU as our 
position with respect to the family liour, and it mcluded the names 
of aU the men and women who were then members of the cauciw, so 
I think the Commissien is weU aware if they read the Washmgton l-ost. 

Mr Stehn. I was j'ust thinking, aludicrous extension of the famjly 
hour, "if we continue the violence, is suddenly to impose a tranquUity 
hour that follows the family hour, and it is fnghtenmg. I thmk this is 
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: the-harbinger of thinp to como that will prevent such happeniiigs, 
this , exchange and dialog. 

^ Mr. Vak jOeerlin. What would be your response to a proposal by 
the UCLA professor of communications yesterday? I believe it was 
he who suggested that the Commission could encourage diversity 
without any objectionable consequences by requiring some specific 

Syograming for children during the 7 to 9 p.m. period. He said that 
espite the family hour requirement, there is nothing that is specifi- 
cally produced for children's viewing. 

Mr. Stern. Well, all I have read on this, and it seems that there is 
one myth; that children disappear from a set by 9 o'clock. I read lust 
recently that there are still a million children up at 12 o clock at 
night, and I am as concerned with one child, and I imagine the specifics 
deal with only one child and how you affect him. 

I don't know how to define it. I think one of the problems with 
what is family entertainment is that it lacks a true definition and, 
as you soid^ the Commission itself would have four. We, at the caucus, 
would probably have 100. , tu 

I think taste ha^ always boon the primary factor m anythmg 1 nave 
done; and the people I admire have always had this. It sisems to be 
something inherent in good work, and I think when apphed intelli- 
gently and artistically, you are never offended. You are entertamed 
and possibly educated. ^ « t. u 

We are in the entertainment business. Somehow, we have gotten 
into social mores, et cetera, which may be beyond our province. 
The medium may be misusing its basie concept. ^ 

I think violence exists because it begets ratings, and it is good 
business, and if we can establish that within any given time slot, 9 to 
11, 8 to 11, if you put on entertainment values that we all approve of, 
I am of the opinion that you wouldn't lose your audience. 

If there are 20 million people, or 30 million people watchmg from 
9 to 10 on Wednesday night, and you gave them three programs with- 
out any violence in them, they would pick their favonte among those 
three 

I don't subscribe to violence being a necessity, but because it sells 
tickets, instant jeopardy is the rule, and by that, I mean you cannot 
start one of the television shows without catching your audience s 
attention, and the requisite is: Get them up front with something 
that will hold them, and what is that usually? It is some crane or 
indication of horror. You will see that most programs are structured 
■" that w^av 

Mr. Van Deerlin. So do you think that those millions out there 
are not necessarily waiting through the early evening Jiours for that 
precious moment of 9 o/clock, when the head bashings and the cham 
beatings are at last available? ^ ^ - . i_ j t_ t,u 

Mr. Stern. No, I don*t think they are waitmg with bated breath. 
I think what it is is thatr— I can onlv speak for my own household, 
and a few others that I am intimately acquainted with, and 1 don t 
see the children disappearing. The selectivity is up to the parent. 1 hey 
can still monitor the set, but I don't think they xeflect the feelings. 

I think that a militant minority always give vocal demonstrations 
and implied power exists without there being any power. I don t 
think that there is a large-scale resentment of what is on. I wish there 
were, because then it would be to our advantage. 
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It is very difficult, and I tliink you have heard this time and again 
from everybody who has been here who is in the creative community 
to sell an idea that is countercurrent. You know, iconoclastic ideas 
are not accepted. You have to have — it has to be an accident. 

Most of the successful shows today that are departures arc accidents, 
I think Norman Lear in /'All in the Family": — it simply was done 
twice- — - 

. Mr. Levy. "The Waltons." It was dearl}'^ an accident. , 

Mr. Stern. "The Waltons." They were made but they were not 
believed in, and then they were put in to be discarde.d. I think'"The 
Waltons" was a sacrifice offering. "All in the Family" was sunimer3 
replacement and get rid of the commitment. ; . ^ 

Mr. Levy. May I say one thing, though,. Leonard?, ;> < 

I think we ought to recognize one point. I think that there has been, 
over a period of many 3'ears, the difficulty of doing the things that 
Leonard Stern is. talKing about, and so rightl}'', is that televisioQ 
would require a tremendous restructuring at; the top. . : • 

The audience has been tuned in for years to violence in its broadest 
terms, including private eye shows, police . shows, crime drama. I call 
9 to 11 p.m. cnme time, not prhne time; but, I think that Jthere has 
been, , and I tliink the networks should bo, commended, in, sir, the 
caucus does not take an adversaxy. role vis^arvis any other area of the 

Business. We are trying to take a persuasiv e , . , i ; 

. Mr. Van Dee"hlin. With the possible exception. of the FCC. 

Mr. Levy. Well, the FCC, yes. We have taken that position, just 
as of this morning, and that may be my personal opinion. j « 

The three networks — I made us look at the schedules. The mid- 
season programing that was on, compared to the programing that 
is going to start in the fall, there were 23 programs in , the crime area; 
broadly speaking, to/ the violent area. There will only he 17. Now, I 
say, "only". That is still a lot, but a drop from 23 to 17 is pretty 
impressive. One of those shows will be a western, and not a police 
show, or, a current action adventure— contemporary action adventure. 

Interestingly enough, this coming season, in prime time, on Monday 
nights, there will be no crime shows. I think that vou should take note 
of that. I think the networks should be commended for it. 

Mr. Sterx. Just professional football. 

!Mr. Levy. Yes. Professional football, maybe, should come under 
the crime area. I credit that vnth Leonard , Stern. 

Saturday night, there vill only be one such program on the three 
networks. Those are the two best nights, but, compared to— And all 
three networlcs, incidentally, ^ we a diminution of violence. NBC, in 
particular, has gone from nine, programs to six, of which one of the six 
IS a western. So, they went from nine contemporary shows to five, 

CBS went from seven to six, and ABC went from seven to five. 

Now, I think it may not be that anybody was sitting at the top of 
the board rooms of those tliree networks, saying, "Let us do less." 

The ratings were very low on the shows that were canceled, and 
that has a tremendous impact on network decisions; but, that is also 
a signal from the audience, and the audience, itself, may be a little 
weary of ducking the bullets in their own living room, you see. . 

So, there is an opportunity, perhaps, tliat the trend is decreasing, 
I am not going to say that — I can't say that it won't go back, but it 
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looks to me, and I liavoii't done a study to see how it would shape up 
over the last six or seven seasons, but, at least, from the past so-called 
j?*econcl season, which began in Januarj>% to the new season, starting 
in September, there has been a yer^vimprcssive, substantial decline 
in this t3 pe of programing on the part of the networks. I think they 
should bo commended for that. 

Mr. Courtney. On the other hand, I am ^always suspicious, and 
this niav simply reflocl the disastrous cleveloj)ing season.- 

Mr. i'ELTOxr I may also suggest that, talking vdth spme executives 
of networks, they began to sense, the latter part of hist year, partic- 
ularly, that the public was beginning tlu-ougli various media, to 
object to television programing, and tliey became conscious and they 
were. worried about beingiinvestigatcd. They were worried about this 
and that influenced what they programed tliis ye^r. . , 

The second thing is, I know at;least one or two programs that are 
being developed now for replacements wliich could be an action-type, 
because, it .may be , that we have .to keep pur eye on what happens in 
January,"because if one of these nights a network has a program wliich 
may bo a good program, as far as the public i^ concerned, but their 
rating isn't as high as another, they ma3^put in another action pro- 
gram, which they are gearing up for now. ; 

Mr. Levy. I wouldn't be surprised. , Or, another movie. That 
seems, also, to be a fall back position. 

Mr. Van,Deerlin. Mr. Waxman. , : . ' 

Mr. Waxman. Thank you, Mr,; Chairman. . / - , 

I. am pleased that you gentlemen have come here today and have 
given us the benefits of your coinments. • 

I wanted us to have a hearing here in Los Angeles so we could, hear 
from the creative commimity. It seem to mo that so many of the de^ 
cisions, .when Government is involved, are made back in Washington 
or New York, and the family hour viewing is. an unfortunate, example 
of that kind of closed door mentality that the only ones who count are 
the east coast, and the only opinions that they are mterested in hearing 
are each other's. . — ; - 

. S6» I think this hearing, whether it leads to any legislation, or not, 
which is still an open question in my mind, has a value just to perco- 
late ideas and to exchange some information. It may be the yalue is 
more among those of 3'ou in yom* industry than it is with those 0/ us 
in c Government, because; we do have constitutional restrictions 
against what we might do in the areas of free speech, justifiably so, 
and we are very sensitive to that. ? . : i-i 

I am pleased 3^ou are here. I am also pleased that we have called a 
caucus, made up of writers, producers, and} directors, who feel, that 
they have a responsibility to the viewing public, and who are willing 
to o:et togetlier to protect their own creativity.. . . 

So, I wanted to preface my probing ^vith.you on some of , these 
things TOth that point of view. ; ' ; 

• Mr. Levy. We would like to volunteer to you, but, we are — ^welike 
the fact that your group has recognized a caucus. We have not done 
uny great campaign to be identified, but, we are being identified; but, 
•we would like you to know that we are prepared to meet at any- time 
-with any committee in Washington, or with the FCC, and that we 
are a— I think by common consent in this community — viable, recog- 



298 



2916 

nized body that will reflect the interest of the creative community: 
Those who are not members, as well as ourselves. 

Mr. Waxman. I am impressed, not only that the group is formed^ 
but you have been able to do something this committee has been 
unable to do, and that is to get toother with some of the network 
presidents and try exchan^ng some ideas. I find that a healthy sign. 

Let us say you do get some communication going and some kmd of 
exchange of views, and you have notions about your obligations to 
the public. What if the public is then, still, unsatisfied? What can the 
publifc do to change the kind of programing that they see on television? 

There are only three networks that are the buyers m this market of 
TV programing. They could call their congressmen and scream and 
yell. My view is that we want to hear what they have to say, but 
they shouldn't ask us to do something that would have effects that 
would be violative of the Constitution. , 

What if they decided to take action to boycott advertisers wha 
sponsor programs that are violent, or objectionable in whatever way 
that the piiblic feels that a program may be objectionable, either 
because of violence or a theme that they object to, or whatever? Do 
you see a potential conflict with the freedom of creativity that you 
would like to see carried out in th© production community, with the^^ 
potential for that kind of pressure from the public to the advertisers, 
and back, again, to you? , , . , , i j u 

Mr. Felton. I would welcome it. I thmk most people do, tjecause 
we are responsible people, and, although, we do not like the idea of 
any censorship, ultimately, the viewers must make themselves heard. 
If they object to something, and go to advertisers and boycott it,, 
and we are unable to continue with our program, that is our problem^, 
and we must face it and change our work. 

That kind of censorship by aff the people, and not a vested mterest^ 
I personally would welcome. i v i n t_ 

Mr. Levy. There are advertisers, as you probably well Jtaiow: 
General Foods is one. There are advertising agencies: J. Walter 
Thompson is one, who have done a lot of research and thev have 
discovered that, from a business standpoint, violence is not helping* 
their business, and even a 4 to 5 percent group of potential prospects^ 
for their product, if they don't like violence, that has a big etfect on 
their balance sheets. So, that, some of them are taking i)08itive steps- 
that they will not put commercials into ^hows that are violent shows: 
That can be one reason why you may see a diminution, on the part 
of the networks, in putting on action adventure shows that have 
violence. ^ . , , i 

I think that, again — don't want to be considered the spokesman, 
for the networks here, because I have had my own problems with, 
networks, but I believe that the networks are responsive to the public, 
if the public wishes to voice itself. # j 

Now, one way they do it is through consumer boycott of goods. 
That is, surely, one way it hurts the people who actually fmance 
television, and that is the advertiser; but, by writing to— the viewers 
are not really aware of their own powers. Of course, it is through a 
great indifference to — it takes great effort toget somebody to write a 
fetter to the editor or write a Tetter to the TV station in which thev 
object to something. They think that their voice will not be heard. 
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Actually, ovon the networks with the limited airount of complaints, 
as well as praise — both Norman and Alan were with the networks 
at one time or another. 

Network top management is very sensitive to the mail tliat comes 
in. Now, it has to be a rather substantial amount of mail, but, even 
a modest amount of mail, on a given subject, can be of some conse- 
quence to managements 

Now, when you get a flood of mail that may just desire a program 
to come back on the air — there isn't a program that is canceled that 
doesn't have its admirers, The people who love **Star Trek" are one 
group. There are people who love **Bronk/' I don't know why, but 
there are. 

So, every show that is canceled offends a substantial part of an 
audience. A lot of people love particular shows, but, I learned, long 
ago, that if audiences wrote in to stations — in one particular case, 
and Mr. Courtnejr will remember, that the **Mitch Miller" show had 
a very low rating in the one time that it was on the air, but we never 
saw such a flood of mail that went into the local stations, and was de- 
livered into the network offices. That show was scheduled, in part, 
because of that remendous respoa'^e. 

There was other research done by the network which indicated, or 
corroborated, the attractiveness of that show, despite the low rating. 

Mr. Waxman. You approve, then, of the public having its voice 

Mr. Levt. Absolutely. 

Mr. Waxman (continuingl. Heard by either boycotts of advertisers 
or direct mail? 

Mr. Levy. I think we have to approve of it, I think that its viewers 
should really assert their rights, 

Mr. Waxman. Mr. Stem, you mentioned that you don't really see a 
mass unhappinesa among the viewers of 

Mr. Stbbn. It is not manifested, no. I think it exists, but I don't 
think they have the medium through which to express their feelings, 
or the representative voices. 

You are re-creating, when you talk of a boycott, the basic classic 
situation that every writw or creator welcomes: A chance to deal 
directly with the audience, and either win them or lose them. The 
theater, the novel. 

It is only in television that we are filtered by as many screens as do 
«xist: Agency control, network, the competitive market, counter 
programing. There are so many elements that go into the decision as 
to what you do and how you do it that the simpler that process be- 
comes, then the more direct, the more favorable, 1 think, for a creator. 

Mr. Waxman. Well, let me give you an example of something that 
has come about, and then rtuse a hypothetical situation for you to 
respond to. 

We held hearings yesterday. We are holding hearings today here in 
Los Angeles, and we notice that we were informed that a public rela- 
tions firm decided to drum up witnesses to reflect one particular point 
of view at these hearings. They were sending letters all over the place, 
inviting the district attorney, evidently, and inviting the tnenabers of 
the school board to come and testify in support of family viewing and 
to oppose violence on television. 



•' ■ Well, the people have ven' strong feelings about it.. They didn t 
understand, some of them, that it was a public Tclations fo-m that 
was inviting them, and not this committee. I don't know for sure, 
but T suspect that when we had pickets yesterday, that that public 
relations firm could have organized the pickets that were out front j 
but, I don't know. I don't know; But, it is not inconceivable that a 
public relations firm could do that kind of thing. t. ' . . 
' Now, let us say a public relations firm, representmg a certain 
political point of view decided they were going to generate a lot of 
mail, or generate a bovcott of a certain product,^to try to stop a 
pro<n-am that reflected a point of view that was different than theurs 
on television. Would thatT)other you gentlemen? , , . 

Mr. Stern. Well, that is always an inherent danger, but, I think 
Norman, earlier on— Mr. Felton had a suggestion. I think he was 
searching for a formula when he said that perhaps a citizens com- 
mittee siiouM exist that serviced the public's needs. They have no 
arena in which to work. They have no one'to contact, and _il 'tliink 
such a group would -filter or screen out the professional advocates 
of cause: It IS very possible that^thc public, itself, doesn't know even 
to whom to write in protest. ^ , ■• ; ' C 

Contrary to what David said; I have found, in my experience, that 
ah' adversarial letter is given enormous significance by a' networKi 

Mr. Waxman. Do you: think too much sigmficance is placed on 

a letter? , i ,r ^ /• \. • ^ .," ■ 

Mr. Sterx. Ye.s/.It' is disproportionate at times. \ ^ - • •. 

Mr Waxman. If you think that networks are a, httle concerned 
thai they might offend- somebody's sensitivities now, what are; they 
Eoing to feel like when they get, maybe,^ 100 letters on..a^. certain 
particular point of view? Are they going to' become too sensitive, and 
are the advertLsers, .who don't care any thmg about, crcatmtv, but 
want to sell a product, going to beCome top ■sensitive • and feel that 
Ihey have to intrude too much in program cont<?nt( '' ■■>' ^ • 

Mr. Stern. I imagine those, again, arc ' inherent dangers, and 
there would have to be .some beiisc of balance established. •• - 

I think thcmeasuringdeviccs will have to be changed in the medium, 
itself; We relv so totallv on' spurious statistics, very malleable sta- 
tistics; things'that, when you analyze them, you can.miike statements 
like "We ore 100 percent correct 4 percent of the time, l am 
friehtehed by how wC are dictated to by a group'of nonexistent people 

'"^ A report which shows that your show did 28.9; ?aml ^30 is pftssin»; 
that is a frightening factor to me, and I don't know whether that is 
specious or not I have no way , of analyzmg it. 'A member of the 
Federal Government tried to, at one time, get involved m whether 
ratings, which literally dictate what is on the air, and is supposed to 
be the measuring device for public opinion,: are, at all, accurate; if 
the sampling is good, or precise, or right, or correct. 

In thcory% if ft were! t"hen the public Ls Voiculg its preference, and 
that the only thing they haven't done is verbalized it,; perhaps. 
' Mr. Levy. The public is speaking through congressional spokcs- 

°^ Mr! Stern. Yes. but we are saying, more of that should be done. 

Mr Levy, On the subject of the Nielsen, we know that the Urnn 
Harris, some years ago. did conduct investigations into the JNielsen 
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.Tatihgs, and other rating services, and out of those hearings, there 
were some very positive results which altered some of the activities 
of the Nielsen Co., and the way tliey structured, their random samples, 
•and sa on, r think that was very constructive. 

' No legislation had to take place. The Nielsen people were impressed 
with the conimittee*s own statistical experts. 1 his is a very esoteric 
-areaj and it is very ea.sy to say,^*Well, these ratings don't mean any- 
thing, et cetera, et cetera, on the part of the public, or even some of 
luv distinguished colleagues.'* 

* jBut, the A. C. Nielsen Co, is a tremendously responsible company. 
They know how delicate their findings are. , 

So, people who read the details in the Nielsen book will find tliat 
the Nielsen Co., itself, cautions on the use of the material that is 
contained within the book. If you road that, it is pretty interesting 
reading, and I think that most people, if they read that, would find 
that they could support the findings of Nielsen, pronded they believed 
that the methods, and so forth, are correct. On that basLsi there have 
been so many attem])ts made by major corporations doing their own 
research which merely corroborated the Nielsen research: I mean, 
they, instead of talking- to 1,200 autometers, they will talk to 100,000 
people, and they find that; the margin of diiOference is fairly nominal. 
-^Tho same statistical methods that are used by Nielsen are used by 
th6 Government in figunng out its cost of living index, and so on! So, 
you have to have — the Government. has a lot of qualified people wlib 
can' deal \\dth that area, and they did ; therefore', Nielsen did initiate 
soihb Teforms. • . i 

Mr. Sterx. Is the committee aware that each and cwery pilot is 
tested before it is aired?' ' • ' 

M|. Levy. This is au area where we have— Nielsen i^ not involved 
in tm?j area, and I think Leonard is a ven^ good spokesman oh why 
the caudus objects to the sjo-callcd ratings ^that are' made, not by 
Nielsen, but by these tests of individual prognrams, on which many 
program decisions, are made. . ' - ' ^ 

i"Mr. Van Deerux. I will have to claim ignorarice, excuse me. How 
r x pilot tested? ■ ; » 

*^Mr. Sterx.' Well, there are two different methods, and anybody 
ca^i'snpptemeht this, or cortrect me. * . * 

•There is one service Tor the National Broadcasting Co. and ABC, 
and CBS conducts it own. They screen the pilot in front of an audience. 
The climate, the attitude of the audience, its response, is first evaluatdid 
by a film they tise as the fnean, and then they find out if this riudience 
is less or more responsive than the previous one. Up to a few yeais 
ago, and it may still be, it was a Mr. MaROO cartoon. 
" 'It is still a Mr. Magoo cartoon, and now the audience reacts to 
that, they then make their adjustments in their apparatus and 
devices. Then the pilot is sho\vn to the audience and they' have con- 
trols wliich vaiy^ in different places, so they can respond from very 
good to very poor. - " 

When I first saw them, they wer^ like a locomotive engineer's 
device. Now, they may be buttons. They may have gotten niore 
sophisticated^ 

Then, there is a questionnaire handed out after that, and then 
about 10 or 12 people are siphoned off into a room and there is direct 
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contact with tho perf^. th^'^^'^tiog- t^e test. The ^.te^^ ^ea 
evaluated and delivered ^ '^^^ networks, ^ho have their own research 

^*^f^would sav that if ^\ extrecae^y you will not get on. 
ll yoTL lc^iolM^^^^^^^^ ^'^-4' even though the 

network itself might Ti^t '.f P<>lxa to tb*' particular program. v. 

K T fS tbt* *ere,g ^tendency to maintain the status 
<.uo through teSg.^^V^^'ii^ '«^P°«d favorably to 

what'S^fSffiliS S tbfl-* '^«y sSrt to perpetuate the same^formats. 
f way. SS may be t^f very we axe talking about who 

admS thatZrel one/IJ < they "nable to t^t. that^ 
totally new programiu^- i*,"? ttxucb ef",^ test a hospital senea, 
a dStive 4iS. or s^^m^thi^g they have something to go by 

^Tfaiow Adtone serif co?>P«ny produced caUed/'The 

Man frCS uScW^U. ^^l^lSer t^at I di(, which was oouc«^ 
wiS D°v?hifttry cfllle^ ^Ueventb Hour," both imled^m^their 

ZSnl WtSetworli'f . utt^ut particular tmie, I bdieve, 
iS^a^ Le?? who ^ f cl^^'^nd ha^an isflueaoe in sayanj^ 
™ S^SielSe of oU^' I "Tb^^evtofch Hour"— He said, 

Si? tdJe a"ch«xica^'>J^»^' £t. that isn't done of ten, «ot 

'''Sr°feSlTw> fe^/i^esUons of Mr. Courtney, 

beJJ;;Sis nxrmip^ I^ought *at your testimony was moet 

^T^; mJntioned tl^at ^J^^e ..^^.. tbat ^^^^ reflects r«ali^. itis 

^°Yo:tk"Z':t^9h\ P^US SiS^^'-e the policeman alwavB 
caSSs SirS ^^'^^ ^^'^tlSSg t^e reality, so often, iu 

''^wJIild you think tb^*^J°^ that ^ould show ciimfi and, perhws, 
poKen^SSt c^hi0g.^« <^83, t^ not getfan| 

£^^'*.'"^t«d Xt th^ vicUro should have been 
YnJXt^b^ ™e ^jZi justified, but, I think it would 
tI°Kfiri^?f A.e inci'*^'=« oTTriSes that are not approhended, or 
Jrimin'db''that^a?e not^^^^^^^^ -t«*lisbed inl,me of these 

shows. 



Mr Waxman I see- -^d, ^ gtion, or, quote, "violence," that 
ac^mpY^es a Iheme s^'^ ^« C you ^""W find not only acceptable, 
but beneficial? Vi^lieve tli 

Mr" Wax^^IJV^ reality that ugly and senseless-it 

Mr. WAXMAV 1 t.ut nev JfcbeUss. It is a reflection of what is- 
t be aSceptVf'^ '° ^Our tele^^n programing? 
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Mr. Courtney. I don't want to propose that telpyision should 
become a message medium. , ^ , t i 

When you say "ugliness is senseless," I am not sure that i know 
exactly what you mean. ^ , 

Mr. Levy. I think what he is saymg— may I help you? 

Mr. Courtney. Yes, please. . n . 

Mr. Levy. I think that if you were to see violence as it really is— if 
you saw what a bullet really does— I don't know how you would do 
that, but— I mean, it can be done, of course, but if you saw a head 
explode, if you saw the entrails of a body, a lot of people, I would 
hope, would protest. , ,..,^1.1. 

The fact is that violence is so carefully orchestrated and the 
American public has, I think, been completely— at least there is a 
feneration that has been completely desensitized so that they can sit 
in their living room, and never ask themselves the question that, as 
they were young people, they saw 13,000 people murdered m their 
living rooms. Now, if they saw one really murdered in their living 
room, they would jump out of their skin, but, 13,000 murdered in 
their living room in a tasteful way, we kind of accept that with our 
cereals in the morning; because you can see that in the mormng as 
well as in the afternoon. That is why the family hour is so ridiculous. 

There is no r,uch thing as a family tune. Families that live all the 
way through the entire day— they just don't live between 7 and 
9 p.m., to begin with. ... ^ • ^ 

But, I thii& that if you saw violence— getting to your point— as it 
really happened— and I know that Alan Courtney would not want to 
see that on television— the public would rise and would eliminate it aU. 

It is just that we have come to a tolerance level. That is bemg able 
to accept just so much, and you look at the NAB Code and it is rather 
vague and general and cautionary. , . , , 

Mr. Waxman. Well, I was really explormg Mr. Courtney's notion 
of what should be on television to reflect reality , v , 

Mr Levy. I don't think he would favor that, vren though he has 
been nodding that he did. I don't think that he raally would have. 

^It. Courtney. I don't believe I am gomg to be afforded the 
opportunity to change my response. ^ • j 

Mr. Waxman. I was also concerned about something else you said, 
and, you know, I guess this is really a question. 

Your children have the opportmuty to go to France, and to go to 
Russia, and to see different countries, and come back with the con- 
clusion that, maybe, communism isn't so bad there, and their atti- 
tudes as you described that of President NLxon— his fault was getting 
caught. I find that so troubling when we have a hearmg, discussing 
the sensitive question of the freedom of a human spmt to create and 
to produce, without infringements, and to have gone to the Soviet 
Union and not to sense that the stifling of human creativity that goes 
on there daily, the reducing of bumamty to a level where each is the 
^ame, to not have felt that, and then to look at Nixon and say,_His 
problem was that he was caught," when here we had the possibility 
of this country becoming a police state, where the privacy of indmd- 
uids, let alone the ability for them to create, would be so mcredibly 
stifling. 
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To think that, perhaps, for a Soviet citizen human being, that kind 
of oppression is acceptable, and for this country, we wouldn't tolerate 

it. 1 . V 

I was just astounded at those comments you were making that I 
just wanted to get your " ^ . , . , 

Mr. CoxJETNBY. Well, I think, in as brief specificity as I dealt with 
them, that would be a reasonable reaction on your part. 

I am disturbed by their reaction and the fact that it is not just my^^ 
children/but, as I say, their peer group to whom I am exposed around 
the house. , , ^ , . . . . 

The point that I wanted to make was that they base their attitude, 
or their reaction, and they have net been to Europe and to^'France — 
I mentioned the advance they have had with television being available 
to them, to see it on the tube. . 

They have seen the baRet with Mary Tyler Moore. An Amencan, 
apparently, on very cordial terms with the Russian people. 

What I am referring to ia. that they have had the opportunity, as 
a result of television, for wl^h I find many virtues, to make com- 
parisons that I did not have- aii opportunity to make. 

I was taught what Russians were like from textbooks. I was taught 
that in the United States, we are the best fed, best clothed, best 
housed, and best educated peoplis on Earthrlt-isn't true. Moralists 
are better housed, better fed, and better clothed than most people, 
but in every society, you find people who are as well fed, well dressed, 
and well housed. I think that things become more specific today. 

My children make a comparison oetween the level of life, which to 
you and to me, and to most of us, is abhorrent in the Soviet Union, 
as compared to what the Russians had under the czars. Now, there 
has been tremendous progress. ^ 

Our democratic form of Government is somcthmg that we have 
attempted to, with great principle, export. We think that it is good 
for everybody. There are a lot of people whose digestive systems can't 
handle that, yet. 

I have seen Russia evolve more and more and more toward a 
capitalistic and more democratic system; in my opinion, for mv per- 
sonal preferences, they have a long, long way to go, but I think that 
there nas been progress in Russia for the common man and for the 
individual. . ^ ^ , 

I have seen, what I considered, our form of (jrovemment become 
more socialistic as time goes on, and we are all feeling our way. 

Mr. Waxman. These are economic systems. You could tell your 
children, and I hope you will, that their father came before Members 
of Congress, members of the Govermtient, and told them to stick your 
hand out of our business. Don't come in and censor us because we have 
a Constitution that protects the freedom of expression, and that you 
are involved in an organization that wants to see the communications 
media be responsive to the public, itself, but still have a certain amount 
of ability to create. 

The Soviet Union, right now— you can get hsts of your colleagues, 
artists, people who would like to create, to express themselve.s, who 
are not able to come, certainly, before the Government, let alone have 
the ability to do it. 



-" Whether: one economic system, or another, produces material goods 
can always be debated, but there is still something, if you accept the 
mte^ty. bf human beings, individually, to be able to do all of those 
thiii^''thkt v^l give them the ability to grow and to produce and to 
create; No' system canine tolerated, whether it is socialistic or capitalis- 
tic in my view, anyway, that stops that kind of individual creativity. 
: Mr. douRTN'Et. Tolerated by whom? ■ ■ . ^" . 

i JJfr. WXXMA^i. Tolerated, according to my standards of what is 

^^t. Courtney. Well, I agree with you, from my personal stand- 

Mt-' WaXmAN. ok. Probably if we had more time to talk about it, 
we would see ive don't disagree as much as I might on the surface feel, 
but I realize you had very little time to cany through a very diflSciilt 

thing. ^ . , . 

Now, the lawyer wants to be heard. ^ 

Mr. Sachs. Just one closing brief thing, that this was a meeting for 
the creative community and not the lawyers, and I wanted to say I 
think the community handled themselves quite well. 

A brief , again; thank you to the committee, and from my personal 
staridpointTi am "pleased that Congressman Waxman is here because 
he happens to be my own congressman; and, though, I do not know 
hiih personally, I have seen him, and the last time I saw him was at 
my synagogue^Adat Shalom SjTiagogue, and I am constantly pleased 
with his devotion to the community problems, the govmimental 
problems. I wish him lots of luck and I wish the committee, froni my- 
self and the whole caucus, a great deal of luck and a great deal of suc- 
cess, and continued good health in its fine work. 

Mr. Van Deerlin. On that very upbeat note, we will now recess, 
for the noon hour, to reconvene at 2 p.m., this same day, Wednesday 

August 18, 1976. - , , . . , . 

[Whereupon, at 12 noon, the subcommittee recessed, to reconvene 

at 2 p.m. the same day.] 

AFTER RECESS 

[The subcommittee reconvened at 2 p.m., Hon. Lionel Van Deerlin 

presiding) r 

Mr. VAN Deerlin. We will resume this heanng. ^ v. v . 

Our first witnesses this afternoon represent an institution which has 
conducted a more in-<lepth research project into television violence, I 
suppose, than any other academic organization. That is, the Annen- 
bei^ School of Communications. They are' represented, today, by 
Dr Fred Williams, dean of the Annenberg School West, ami Dr. Ger- 
hard Hanneman, director of the Center for Communications Pobcy 
Research at the Annenbei^ School at the University of Southern 

California. , , . i. # 

I am always happy to greet fellow Trojans at any such function 

as this. 
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STATEMENTS OF mEDEEICK WILIIAMS, PH. D., DEAN, ANNEW- 
BERG SCHOOL OP COMMUNICATIONS, WEST, UNIVERSITY OE 
SOUTHERN CAUFOENIA, AND aERHARD, J. HANNEMAN, Pil. D., 
DIRECTOR, CENTER FOR COMMUNICATIONS POnCY RESEARCH 

Mr WiLLi.\MS. My name is Frederick Williams. I am dean of the 
Annenberg School of Communications at the University of. Southern 

.^J^should say, at the outset, that the school at the Umversity_x)f 
Southern California is somewhat separate an operation from the 
Annenberg School of Communications at Pennsylvama, where a. great 
amount of the violence research has been done, mcludmg George 
Gerbner's Index of Violence. . „ 

We are a new school at USC. We have been in operation 3 years. 

We have had considerable interest in television violence, and con- 
siderable interest in the family hour. , . . T A 1 

A year ago in May, we sponsored a symposium m Los Angeles^on 
the Surgeon General's report revisited. This was at.the tune of the 
tjubUcation of Doug Cater and Steve Strickland's book on the Surgeon 
General's report. The results of that conference are a matter , of record 
and con be given to you, if you want them. ^ , • : 

This fall we sponsored, on our own funds, a study m greater 
Los Angeles. of the family viewing period, and Dr. Hanneman, who is 
director of our center for communications pohcy research, was the 
du-ector of that study and the principal designer of that study. 
. We are prepared to discuss with you, today, work that we have 
done in the school in the area of television sex and violence, and 
research that we have done on the family hour. , , „ 

I think it would probably be most efficient if we proceeded on a 
question-and-answer basis, after Professor Hanneman has made a bnef 
introductory statement about our specific research mto the family 
viewing penod. 

Mr. VAN Deerlin. Fine. 

Mr. Hanneman? 

STATEMENT OF GERHARD J. HANNEMAN, PH. D. 

Mr. Hanneman. I am Jerry Hanneman and I^am from the center 
for communications poUcy research at the Annenberg School of Com- 
munications here at the University of Southern California. 

I would like to talk to you about the research which. we conducted 
last fall and part of which we replicated again this spnng. i will 
read to you the preamble, just to qualify it for everyone here. 

The data that I would like to present to you represent the summary 
of the significant statistical findings. OK.? These have scientific 
validity, and some predictive validity, in that case They represent 
opinions gathered from 324 randomly selected Los Angeles area resi- 
dents, before and after the inception of the familv hour. 

The first question we asked ourselves is: Does the family hour work.' 
Of course, that, immediately, raises a flag because the question ue- 
comes: How do you measure? Does it work? Is it eflFective? And so on. 

Well, we looked at a number of areas, and I would like to report 
these to you. 
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TTii^t of all 3ince the institution of the family hour, there^has been 
^^^^^i^o^oriionoi the tf evision audi^^^^^^ 
programing between 7 and 9 is suitable for ^l^ddren. OK?Feople are 
mori pleased with programing between 7 and 9. That is one 

"¥ec^°ndS'ilUam^^^^ children, we. found, were consider 

ablv lei satis^ed with the fall season television programs than 
faimUes with children, as might be expected. . , ^ ^, , .„-,Hflllv 
Further, if t there is time, later we might go "^^"."^^subst^nfa^^ 
these people do, indeed, feel they were disenfranchised by the family 

^°Third despite some perceived changes in the ampuat of violence 
show^ betweSn 7 S 9 as measured by various indexes, our audience 
Jas^tm S>ly Med-In fact, 50-50 divided-as to whether 
Televfion S^ing, overall was too violent; although, I shoidd 
specl^^ tha? th?re waf a marked decrease in the number of people who 
<5flid television was violent, particularly between 7 and 9, but there 
w^s nrmarkedTncrease in 'people who thought television after 9 was 

*°Se1SnTof all, when do children watch television? What seems to 
me^ an underling effect and assumption in family hour regulations, 

""witfOT^without the family hour, we found, the general ^family 
«hows attract vouths age 2 to 11, and, to some degree, youths aged to 
S^MdJen Jre n?t most attracted to violent programs, eitEer m 
7, A or in our own national comparisons of Nielsen data. 

We fouXthat the faraUy holir had Uttle effect on top-rated pro- 
grams S c Sdren watch^They will watch it regardless of the time 
SHn wWch it is placed, wtich has some "nphcations faxthe^ 
§0^ on the degree a/d the extent to which parents regulate their 
their children, TEey don't regulate their children, in general. 

Mr. Van Deeblin. Give me that agam, wiUl you.' 

The fiiSg iresSntia%,'thit children wiU watch .their, own top- 
rated programs, and parents allow them to watch their f avonte pro- 
^«.ms rSdle^ of whether or not it falls in the family hour period. 
E'tS relates to 1 the degree to wliich paxente regulate their 

''^ita^e a few comments I can make about that in a second, or we 

'°!^.^AN DEEBLiN. Or the degree to which children regulate their 

^IS.'hanneman. Well, you know, there is some evidence that that 

happens to a considerable degree. OK. „„,.t,v„iflr1v com- 

K our national comparisons across time zones, Particulaxly^com 
parSig Extern and Pacific against Mountain StanSard and Centrd 
^^fflrd time zones we found few differences . among, children s 

standard time zones, where the family hour ends at 8° clock m^^ 
lions of chUdren are still watchmg beyond 8 o clock, m comparison 

'"Sw'h^ufllrS- parental control of children's viewing. 
W; fou?d the fSmily f our did not limit children's television viewmg 
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to 7 and 9 p.m. It just provided thsm with diSFerent content. We 
found most parents still had no formal rules about regulating their 
children's behavior, nor did the family hour, comparing before and 
after the family hour, affect the type of rules thjat the patents told 
their kids, in terms of television behavior. ; 

Now, whether or not the family hour affected viewing patterns, 
we found the majority of adults said that the family hour did not 
affect their viewuig behavior at all, and, in fact; 91 percent of the 
parents claimed that their children's vie^ving patterns had not changed 
whatsoever. 

Yet, compared with last year, that is, prior to the family hour, 
more families with children, we found — significantly more, in fact- 
were watching television as a unit, as a family unit. 

We also looked at: Was the public aware of the family-hour?- 
Unfortunately, or fortunately, I guess, depending upon your persua- 
sion, they are not. Over 50 percent of the LA audience was still unaware 
of the family hour, and by April 1976, 38 percent were still unaware, 
and these statistics reflect, pretty closely, the national TV Guide 
data. > 

We find man}'' more families with young children^ as may be 
expected, were aware of the family hour than adults without children. 

Finally, the major complaints about television: 51 percent of the 
LA people had no complaints. OK. The major complaints centered 
on the lack of program diversity, the high frequency of commercials 
and the great amount of violence. ' ^ - - Vv " 

Now, I should point out that sexual explicitness arid permissiveness 
were not considered to be significant problemis in the LA aud^^ 
This is either comparing famuies with children against those without 
children, or going across different educational or age strata. 

Finally, the major complainants about television, we found,^came 
from individuals who were not parents. They came from individuals 
who were not aware of the family hour, and they canie from indi- 
viduals who view less than the average number of television hours per 
day on a national basis. 

Mr. Waxmak. Could you repeat that? 

Mr. Hanxeman. Yeff. We found that the major complainants about 
television— this is on page 2, item 6 [see p. .307]— the major complain- 
ants about television are those individuals who were not parents, and 
they complained, primarily, about being disenfranchised and the lack 
of nrograming in the early evening for them, I should point out. 

Second, the major complainants were those who were' unaware 
of the famil}'' hour. ^ i i 

Third, the major complainants were those who view a lot less 
television than the national average, as might be expected. 

Incidentally, the least amount of criticism comes from people who 
are aware of the family hour, particularly criticism about violence 
and sexualitv. It is almost as if the family hour creates a kind of a 
smoothing eSfect of critics. \ i.. 

That is my brief summary of the data. I guess I would like to open 
this up, now, to questions about these data, or some other issues tnat 
are related to the data that I could go into. 

[The statistical data sheet referred to follows:] 
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The Family Hour: A Solution in Skarch of a Problem 

EXCKRPT 

The following comparisons reflect public opi°i?n fro'".pV''hpf?^^^^^^ 
Lo3 Aneeles area (television's second largest market) residents, before ?n a after 
inceptfonf the Family Hour. The findings below represent significant 
statistical differences. 
/. Does the Family Hour Work? 

Since the institution of Family Hour there has been an ?"cre^,Vp"pn ^(^0^^^^^^ 
tion of the television audience that believes programming between 7.00 and 

9:00 p.m, is suitable for children. t . . i.- ^ «rifh Ioq* fon'« nm- 

Families without children ^^'ere considerably less satisfied with last fall s pro- 
gramming than families ti;i7/i children, no «*hnwn between 
DesDite some perceived changes in the amount of violence shown tjetween 
7:0& 9:00^ m rthe audience was still sharply divided as to whether television 
programming is too violent. 

//. When Do Children Watch Tclevhionf ^ « ^ 

With or without Family Hour, general family shows attract youths aged l to 

11, and to some degree, youths aged 12 to 17. 

Children are not most attracted to violent programs. p>,:iHrpn watch 

Family Hour has had little effect on top-rated programs ^^*^^,^^{l^[f" J^^^^ 
In a national comparLson across time zones where the Family Hour P^rioas 

differ there differences among children's television behavior. In the 

CST and K ti^ more children than elsewhere continue viewing 

well after the end of Family Hour. 

///. Parental Control of Children's Vievdng ' 

The Family Hour does not limit children's television yie^g to those hours 
betxv^n 7^0 and 9:^^ p.m. It merely provides them with different content in 

^^Moirnarente have no formal rules about when and what their chUdren watch. 
N^Sami™ i^ffected parental regulation of their children's television 
behavior. . 

IV. I8 the Family Hour Affecting Viemyig Patterns? ^ ^ u a 
The majority of adults interviewed said that Family Hour had not changed 

'^NlncS^^^^^^ the parents interviewed claimed that their children'a 

" Y&t-d'w^^ families with children are watching 

television, together as a. family. 

V. Is the Public Aware of the Family Hour? , . . j- „„ 
As of the end of October 1975, over 50 Percent of the Los Angela a^^^ 

interviewed was stiU unaware of the Family Hour. By April 1970, 38 percent were 

ManyTore families with young chUdren are aware of Family Hour than those 
without children. 

VL What Are the Major Complainls AboiU Television? 

Fiftv-one percent of the respondents had no complaints. . 

I^^ SoTh OctobI? and July, the main complaints about television ^"f^ "^entered 
on l.ick of diversity, the . high frequency of commercials, and the great amount 

""'MSofcomSfs came from individuals who were P-'^^iSKSon 
of the Family Hour; those who view less than the average amount of television 

'^Sexlf^ explicitness and permissivness are not significant, problems witt the 
Los Angel" aud ence; in OStober, 85 percent felt television was not t«. sexual^ 
explicit^between 7 jlnd 9 p.m., and simflar P^^'^^J'^,^^ ^^^^^^'J^J^' 
Sixtv-five nercent in July and 79 percent (71 percent after 9.00 p.m.) leit leie- 
Sn w^So permliive. There\-ere no significant diffe^^^^^^ 
with or without children. However, . those unaware of the Family Hour were 
significanlty more negative about television content. 
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An analysis of these data, ha well as A. C. Neilspn data indicate little dififcrenee 
in ehildren's television viewing sinee the inception of the Family Hour. And, 
considering the diverse Los Angeles television market, one notes that children 
still have considerable amounts of nonfamily programming available to them 
during the 7:00-9:00 p.m. periods from the independents, PBS outlets, and from 
cable operators. This indicates that besides quieting critcism. Family Hour has 
changed little except the attitudes and behaviors of nonfamily respondents — 
it has disafifected this group significantly, 

Mr. Van Deerlin. Have you compared this with similar studies 
elsewhere in the country? 

Mr. Hanneman. Unfortunately, there are no similar studies else- 
where in the country, with some minor exceptions: One being the TV 
Guide data, which is merely quantitative data. It is counts of people 
viewing and not viewing, and it centers that data focused on issues, 
like: Do you like the family hour? Do you think it is a good idea? 
Most people do think it is a good idea. 

Mr. Van Deerlin. I see you have titled this study, "The Family 
Hour: A Solution in Search of a Problem." 

Mr. Hanneman. Right. 

Mr. Van Deerlin. Is there a real point to that, or is that a bit of 
flippancy? 

Mr. Hanneman. No. There is a point to it, both based on my 
interpretation of the data, and based upon the comments that we go 
from the respondents, these 324 people. That is, that the major con- 
cerns of the family hour — the ostensible concerns, I should say, the 
violence, the permissiveness, and sexuality are not really major con- 
cerns, with the exception of violence; but, then, when I turn that 
around and say: 

OK. You have the family hour. You have the kind of programming that is of 
general family fare in the first 2 hours of the evening, do your kids then watch 
those 2 hours? Are they not permitted to watch other hours, and so on and so 
forth?- 

We find no effect. In other words, the general eflfect is that kids are 
still watching whatever they want, which is exactly what they did 
prior to the inception of the family hour, if you are looking at it from 
a parental impact. 

Mr. Van Deerlin. Your information on the Central and Moun- 
tain States is from a Nielsen study. Isn't that true? 

Mr. Hanneman. Yes, sir. 

Mr. Van Deerlin. Everything is moved up about an hour m the 
Middle West and the Mountain States, I guess, because they are 
hard-working, God-fearing people who turn in earlier. 

Mr. Hanneman. Well, as you know, the prime time and the family 
hour are shifted earlier in the mountain standard times and the 
central standard times. 

Our interest was: Well, if this is the case, and if the family hour 
there is from 6 to 8 p.m., do kids, miraculously, especially that 2 to 
11 year old group stop watching at S o'clock? Ana, of course, they 
don't. They continue watching, in the millions, until around 11 o'clock 
at night. 

Mr. Williams. I might add just a note to this. . ^ 
We conducted a study this summer in the city of Torrance, Calif.; 

a large city in the south bay ar^a here. 
We were particularly interested in studying the viewing habits of 

preschool children: How young are children when they first start 
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using television, and what are the regulatory styles of the parents 
when children first start viewing? 

Very interesting to us, simihir to the other two items that Dr. 
Hanneman mentioned, is there still was a number of people who either 
had not heard of the family viewing period, or had only a veiy fuzzy 
idea of what it was. It just simply hasn't had that much public pene- 
tration, from what we can see 

Mr. Van Deerlin. I am surprised it is as high as you indicate, 
the people who know about it. That is probably more people than know 
who their Congressman is, in most instances. 

Mr. Hanne.aian. That is almost a year after its announcement, too. 

Mr. WiLLiAAis. I might add to that. In the Torrance study, if 
you asked the parents what they were worried about, mth the very 
young children watching TV, and incidentally, many of them are 
watcmng it at about the age of 1 year; even controlling the set, to 
some extent, right after 1 year, where the set is simple enough to work. 

But, the parents are complaining, first of all, about a lack of variety 
of things for the childrwi to see. They complain about violence but, 
again, there wasn't much evidence of complaint about sexual 
explicitness. 

A final point on the Torrance study, and these will be written up 
this fall, is that the question of whether parents have — these parents 
had a regulator}^ strategy for guiding their children's use of TV. It 
resulted in a mixed bag of answers. 

It doesn't seem to us, based, at least on the Torrance data, that 
parents here are approaching the use of TV in any generally consistent 
way, other than a kind of a laissez faire approach with the kids. It 
seems to me the kids are probably watching it from the edge of the 
playpen, and anything that keeps them quite, they will leave the set 
on. 

Mr. Van Deerlin. How did you ascertain their concerns? Did 
you give them a list of things that they might be concerned about 
and ask them to check _ 

Mr. Williams. This was a fi.xed response questionnaire where we 
would ask them what their most major complaint was. What did they 
like best about television? Wliat did they like least? Then, there was. 
a list of things that they could choose from that were discussed with 
them on the telephone. 

However, in many of these questions, they did have the opportunity 
to add thin^ if they wanted to, although tiiey seldom did. 

Mr. Van JDeerlin. Mr. Waxman. * 
' Mr. WAX.MAN. Yes. Thank you. 

Your Torrance study is a different study than the study you have 
talked to us about here? 

Mr. W1LLIA.MS. Yes, sir. The Torrance study was not a study, 
specifically, concerned with the family viewing period. It was a study 
just recently completed for the purpose of looking into viewing- 
habits of preschool children. 

Mr. Waxman. TeU me about your family viewing study. You 
have a sample of around 300 people? 

Mr. W1LLIA.MS. I will defer to Dr. Hanneman on that, since he 
directed it, if I may? 



Mr, Hanxeaian. Yes, we did. We had 160 before, and 160 after- 
word, and somewhat less than that in April. They were interviewed 
at various times. 

Mr. Waxman. From what geographical area? 

Mr. Hanneaian. From the standard metropolitan statistical area 
of Los Angeles. 

Mr. Waxman. How did you arrive at vour sample? 

Mr. Hanneman. It is a random prooability sample, within the 
laws of sampling theory, and so on. 

Mr. Waxman. And, within the laws of sampling theory, is that a 
suflBcient sample to reach conclusions about Los Angeles? 

Mr. Hanneman. Oh, yes. It is more than adequate. 

Mr. Waxman. It is? 

Mr. Hanneman. Yes. What happens is you get — I should point 
out, that is a much larger sample tnan A. C. Nielsen and any of the 
rating services use. It gives you a precision level, I would estimate, 
at around 4 to 5 percent, which is adequate, which is — What that 
means is that when you get a. statistical answer, like I said 91 percent 
of the parents said that their children's behavior had not been affected, 
that means that statistic is accurate to within plus or minus 5 percent, 
based on the sample size, like that. 

When you have a random area of probability sample, like we had, 
it means that every race, ethnic group, and sex is represented, in 
proportion to how they are represented in this area. 

Mr. Waxman. How would you accomplish that, if you are talking 
about random geographically? 

Mr. Hanneman. Because, you are picking areas where different 
people live. 

Mr. Waxman. I see. 

Mr. Hanneman. So, if^ say, 100,000 people live in area A and 
50,000 in area B, twice as many of your people come from area A. 

Mr. Waxman. How many people would be in your sample of the 
west Los Angeles area, generally speaking? 

Mr. Hanneman. If we did just the west Los Angeles area? 

Mr. Waxman. No. Not if you did the west Los Angeles, but how 
many people reflected your actual sample in the west Los Angeles 
area to give you a picture of what the west Los Angeles area might 
well have thought aoout family viewing? 

Mr. Hanneman. Right. 

Mr. Waxman. Out of 160 in the total Los Angeles immediate area. 
Mr. Hanneman. Yes. That is hard to answer; 25. 
Mr. WAXAtAN. It would be proportionate with the population, 
wouldn't it? 

Mr. Hanneman. It would be proportionate with the population. 
I am trying to give you an exact answer. You know, I can tell you 
that back there. 

Mr. Waxman. The proportion is the total population. Is that the 
figure that you used? 

Mr. Hanneman. Yes. You take the total population in the whole 

metropolitan region, and then you sample out of the 

' Mr. Waxman. You interviewed adults? 

Mr. Hanneman. Over 18, correct. 

Mr. Waxman. Over 18. You didn't look to the total of the popu- 
lation in a certain geographical area that was over 18, but took the 



area — the reason I am asking the question is that you have some 
areas with a lot of children. 
Mr. Hanneman. Yea. 

Mr. Wax.max. Some areas, like the Fiiirfax area that I represent, 
with a lot of older people, and not all that many children. 

Mr. Hankeman. Yes. Well, indeed, we had a second sample of 
about 100, the second time around, where we deliberately over- 
sampled in areas like the valley and other areas where we identified 
there were a lot of families; with young children. These results were 
factored into these results. OK? And, we compared them to our larger 
sample for statistical differences. 

Mr. Waxman. Now, could I ask you questions about your valley 
sample, as opposed to your Plawthome-Torranco sample? Do you 
have those kind of statistics available? 

Mr. Hanneman. Yes. Yes, they are. I do not have them, but they 
are available. 

Mr. Wax man. I see. So, I could ask you, but not right now? 
Mr. Hanneman. Yes. 

Mr. Waxman. Because I would be interested just to take my own 
experiences and my own notions of Los Angeles to see how they are 
reflected in your sample, which would, one, either hold up your study 
to ftiome question, or my prejudices to some questions. 

Mr. Hannemam. Sure. Well, the difficulty is, and you are hitting 
on something, that the whole notion of funding conmiunications 
research, and '.c is the notion of: Should the Federal Government be 
involved? 

Now, thank goodness, the National Science Foundation has 
launched a communications policy program, but, in general, the 
Government, probably for good reasons and some bad reasons, is very 
loathe to sponsor this. [ 

You are doing it with limited funds. Yow know, you are using the 
samples as you can. 

Mr. Van Deerlin. Since you brought the question up, was there 
any special funding for this study? 

Mr. Hanneman. No. We generated these funds all ourselves, 
within the school. 
. Mr. Van Deerlin. I see. 

Mr. Williams. Out of the operating budget of the school. 
. Mr. Waxman. Now, I. want to ask you some questions about the 
conclusions that you have reached. 

I-gathecwhat you are telling us about family, viewing is it has 
made people happy and feeling comfortable that there is such a thing, 
but there is notmng substantive there. Is that correct? . 
, There is no substantive change from beifore family viewing to with 
family viewing, except a lot of people feel better about it. , 

Mr. Hanneman. Well, it depends on how you measure substance, 
and the ysray you phrased that question, yes, that is true. 

What it has done is it has kind of generated an effect that says, 
"Hey, somebody is doing somethinff about the shows on television." 
For the people who are aware of the family hour, they think much 
more positively now about television. 

Mr. Waxman. In terms of the amount of violence, or the kinds of 
shows that children are watching, it has had no effect. Is that correct? 



' .Mr.:H They are watching, (essentially, whatever they 

want' to. ■ ^ . i 

. Now, we are going to see some differences, only because, as you 
inight expect, if -most of your viewing time for a yoiing child, say, 
occurs between the hours of 7 and 11, and half of those hours 
now axe less violent than they used to be, then they are going to get,, 
overall, somewhat a less dosage of violence. . -^ ' . . 

. lifr. Waxman^ Did you measure whether, in fact, there is less vio- 
lence in the 7 to 11' time frame, or is that an assumption you are 
makinel>ecause you have heard that those are family hours? 

Mr.^Li^NEMAN. No, no. We did not measure content,^ but George 
Gerbner has measured content, and I believe his conclusion was that 
there was not significantly less violence during the family hour. 

Mr. Waxmax. There is not significantly less violence during the 
family hour? 

Mr. Hanneman. Yes, than previous seasons. ' 

Mr. Waxman. I see. Has he measured whether there is niore vio- 
lence on TV after the family hour, from 9 and thereafter? 

Afc. Hanneman. I believe he has, and I do not know the conclusion 
to that. 

Mr. Waxman. I am informed that it is the same as it was before. 

Mr. Hanneman. Yes. That is my interpretation, too. 

Mr. Waxman. So, there is more violence now during the family 
hour than there was before, and about the same— — . . 

Mr. Hanneman. No, sir. No, sir. It is about the same, or a little 
less, but I believe his conclusion was not significantly less, during the 
family hour.. 

Mr. Waxman. Why don't you say it for the record? 

Mr. Pearce. Gerbner discovered that violence was substantially 
down in the family hour, but was not down at all in the period from 
9:00. until 11:00. 

Mr. Williams. I am sure the committee is well aware there are a. 
lot of opinions about how valid those violence indices are. I always 
hesitate to get into conversation about them without qualifjong it 
with that remark. 

Mr. Waxman. I am glad you did mention that factor. 

So, the greatest success, then, of the family hour is a public rela- 
tions success, isn't it? V " ' ' 

Mr. Hanneman. I would say so, but, here is another success, and 
I don't know if you con say greater, or less than great, anijl that is 
that it provides, between 7 :00 and 9:00, general pirograining fare, ieind, 

?rou faiow, if our data have any national representativeness, more 
amilies are watching television as a unit. v • i_ 

Mr. Waxman. That was an interesting statistic: Why do you tnink 
that is the case? v am «• 

Mr. Hanneman. Well, I can only speculate on that. Okay? ; '\ 
I would speculate that parents feel more comfortable with that kind 
of fare and watching it with their kids, or, perhaps, they axe settmg 
modeling examples — role modeling examples. I mean, certainly there 
is no previous data to indicate that kids and parents watch TV 
together at all. . _ . . 

There might be another explanation. That is that parents were 
Watching with their kids the fall season to find but what exactly was 



going on during the family hour, because; so much. was ballyhooed in 
.tHe press about, "Hey, these are the. types of programs you will be 
gettmg." Maybe they were just observing for themselves. ■ 
' J -Mr. Waxman. How much more are we talking about? How much 
of an, increase in the family viewing together during the, family hour? 

Mr. Hanneman. We are taUdng about 55 percent of . our- families 
with children in spring, saying, they watched TV together verstis 77 
percent saying that in late October. 

. Mr. Waxman. Did you measure if there is more family viewing after 
9 o'clock? The family viewing together after 9 o'clock? 

^Ir. Hanneman. is"o, we did not. 
. Mr. Waxman. So, it could be that the increase in. unemployment 
could have something to do with the family, watching television 
because more people are at home. . 
• Mr. Hanneman. Sure. Oh, ves. 

Mr. Waxman. They could be watching more television together at 
all times. 

Mr.; Hanneman. Yes. ; 

Mr. Waxman. So, that would " 

Mr. Hannema?{- It could also be that . 

Mr. Waxalan. Then, wouldn't that challenge your,assumption that 
they are, one, interested to see what is on during the family, hour 
period, or, two, they feel more comfortable watching with their chil- 
dren because of the tvye of fare that is on? . . 

Mr. Hanneman. les. I was providing hypotheses for research 
purposes. 

Mr. Waxman. Do you retrac^i your hypotheses, now that I have 
mentioned this otherpossibility? 

Mr. Hanneman. Well, I will entertain that as a rival, plausible 
hypothesis. We can set it up there and test against it. 

Air. Waxman. Well, I thmk that is just one of the most fascinating 
parts of this thing. I would be interested in having, you conduct fur- 
ther research on it, because, aside . from the questions of what is on 
tele\'ision, the notions of family doing something together — anything 
together, I think, is a big plus. . 

^Ir. Hanneman. Well, taere is a related factor, that which I brought 
out. That is, when you-are trymg to measure what the impact, or the 
efTect, of the family hour is: Wliat is your dependent variable? All 
right? 

One of the ones that we looked at was: Does the family regulate tha 
child's television behavior more, or interpret it more? 
Mr. Waxman. Would you say that again? . 

Mr. Hanneman. Does the family control the child's television be- 
ha\'ior more, especially younger ages? 

Mr. Waxman. If they are watching together? ^ - 

Mr., Hanneman. No, no. Regardless of whether they are watching 
together: Point out instances of justifiable violence versus imjustifiable 
violence, pr give them time constraints, or access constraints — You 
can only watch channel X versus channel Y — that kind of thing. 

The family hour had absolutely no effect on that, which is, Ifind, 
surprising. 

Mr. Waxman. It had no effect on the parental control at all? . 
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/ '^Mr. Hannem AN. Regulation of Idds. See, one of the things that we 
/don't' know, at all, is how parents— what kind of regulation fpai'ents 
prefer. I mean, we have got a family hour ruling.' We have kind' of de 
fa^to jpolicy' pressures, such as ACT, pressures on .the FGG,* and the 
1974 UhUdSren's TV Guideline, and so on and so forth; but; except for 
advocacy groups, you Have no opinion, at all, from the American 
public on, you mow— in general, how they want television regulated, 
. whether they want it at fll, and how they regulate it. 

IVfiv Waxman. Have you asked for this information in any of. your 

■.polls? ■' •■ ■ ■ ; .:' - ■ ^ \V' ,\ 

Mr. Hanneman. Oh, yes. We did, and some of those' things I have ; 
but, I mean, we have nothing on- a naiipnal basis that ypu' could sny 
is representative of Kansas City ^ hot this weekj of cotose: ! 

Mr. Waxman. You say you have asked these questions— Am' I 
correct in assuming, from your testimony/ that the people who are 
most unhappy about television violence Mre nonpiarentsF • 

Mr.HANNEMAN: Yes. That is true. _ ^ 

Mr. Waxman. Are parents just generally satisfied^ with' the' kind 
of programing they get on TV? " ' ' . - •/ 

Mr. Hanneman. They voiced fewer complaints. ' ' ' ^ ' 

Mr. Waxman. Fewer complaints? • • 

Mr. Hanneman. Yes. But, rfemember, that parents were also more 
aware of the family iour. . . - 

Mr. Waxman. They arie more aware? ' ■ ^ J ^ 

Mr. Hanneman. Sov you " have eot kinid of a circular correliation/ 
you know. Those aware of the family hour have less complaints about 
TV, and also happen t6> be parents. ^ ' 

Mr. Waxman. Because they could- be more satisfied with TV than 
nonparents because they have got an extra benefit out of it.' They- get 
abaoysitter. ; , • 

Mr. Hanneman. They get a babysitter out of it; I nlean, what; in 
fact, was speculated in the press/ we found some evidence for,- and that 
is that the majority of nonpar«^nt adults were disenfranchised- by the 
family hour; tdtafly diseniranchised. . 

Mr. Waxman. They felt that way? - 

Mr. Hanneman: Yes. sir; 

Mr. Waxman. Did they give examples of how they felt disenfran- 
chised? If there were no 'suDstantive change in any of the progam- 

. Mr.HANNEMAN. Yes. ■ 
Mr. Waxman. Oh, they did? / 
Mr. Hanneman. Yes. Well, I mean, examples in the sense'of'they 

complained, somewhat caustically at times, about the lack of diversity 

for tnem before 9 o'clock and even after 9 o'clock, because it does t^a 

to polarize programing. OK? 

They complained, in essence, about being forced into the 9 o'clock 

region, which is an infringement on their 14th amendment rights, in my 

interpretation. 

Mr. Waxman. I assume they didn't say, "14th amendment"? 

Mr. Hanneman. No. 1 added that. Though, we talk about protec- 
tion of children's rights. 

Mr. Waxman. iJid they complain that there was not enough 
action? 
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Mr. Hanneman. No. They did not complain that there was not 
enough action. 

^ : M Did they give any suggestion of what they would 

have liked to have seen more of, if. they had their opportunities? 

-Mr.HANNExrAN. No. - -.. ' • . . 

. . Mr. Waxman. I think that is a fascinating study. I don't really 
(juite know what to make of it, yet, and maybe \ 

Did yoa find that the Torrance area was less aware of the family 
hour than other areas of the city? ■ 

Mr. Hanneman. The most aware people of the family hour were 
the middle classes, believe it or, not. 

Mr. Waxman, The middle classes? 
^ Mr. Hanneman. The middle income groups,'! should say. 

Mr. Waxman. Across all geographicar places? 
'Mr. Hanneman. Yes, and I can type that, but it is across middle 
income groups j and what is interestmg is that there is years and 
years of research that said that those groups are also* the ones that 
remlate the children's TV behavior the most. 

Mr. Waxman. Did you find a difference amon^ parents across 
economic lines in their attitudes toward children's viewing? Did you 
find, for example, higher income and middle income parents having 
more* restrictions over the viewing of their children, as compared to 
lower income parents? . 

Mr. Hanneman. You would suspect that. That was not the case. 
The only nlace where that holds is tnat middle income people regulate 
their chjlaren's TV behavior a lot more than lower income pieiOple or 
higher income people. / : 

Mr. Williams. Or, they may think they do and really not know all 
of the resultsj because they are usually more prone to be multiple set 
homes when they are in the upper middle class or middle' class than 
in the lower socioeconomic classes. 

Mr. Waxman. Even in the evenings? 

Mr. Williams. Yes. 

Mr. Waxman. They don't change the number of TV sets between 
morning and evening. 

Mr. Waxman. No, no. I thought that you were saying that their 
parents were more likely to — ^you said, set homes. I am 

Mr. Williams. No; I am saying, if you have these middle class 
parents who claim to have regulation strategies for their ckiildren. 
it may be that in their homes it is hardest to enforce that because 
it is a multpple set home, and unless they are in the child's bedroom, 
or wherever the extra TV sets are, they really are not enforcing that. 

Mr. Waxman. I see. There is no way for you to measure that? 

Mr: Williams. Well, there probably is. That requires much more 
extensive, you know — going into the homes and research, and so on, 
rather than telephone interviews or brief doorstep interviews. 

Mr. Waxman. But, the upper income and the lower' income had 
less supervision over the television viewing^by their children? 

Mr. Hanneman. Correct. Traditionally, and this data confirms 
that, the lower mcome people are the most satisfied with TV. OK? 
They have the least complaints, in general. 

Mr. Waxman. Well, are the upper income satisfied "WBth TV? 
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Mr. Hannemax. No; Thev don't watch TV. as much. If they are 
disafisfied with TV, they will turn away, and, in fact, one of our 
interesting findings was— and I am talkm^ about cppaplamers— the 
people who were complaining were the people who decided to turn to 
other media, and were much heavier users of radio and print ^hich, 
to me, suggests a great strategy for a producer. ' . 

I meaD,^if you want to lure those people back and bmld an audience 
base, you try to build some programing for those kinds of people. 

In other words, you take that as an opportunity rather than a 

^^Mn Waxman. What economic class of people are you talking about? 
Or, does that cut across economic class? , i. , i 

Mr. HakxemAx, Well, I am talking about the people who had the 
complaints, which are your people who didn't have children; pri- 
marfly, middle class people and people who view less than the average 
amount of TV per day. But, vre know why they view less than the 
average amount of TV per day. They are readme magazmes and^are 
listenin^to the radio more. They just don't think there is content there 

*^^Mr! Waxmax. What economic lines would that be? Middle- class, 

^"Mr.^AxxEMAX. No. I won't say that. Yes, I will say that; I am 

borry. Yes, middle class. , , b 

Mr. Waxmax. Upper class, what do they dor , _ 

Mr. Haxxejiax. Upper class, traditionally, watches less television 
and shifts more to PBS, so you have got a whole diiferent consideration. 

The upper class, also — ^you talk about West LA— has access to pay 
TV and the cables channel Z. " . . 

Now, if you want to get into it, you know, the technical problems 
of tie family hour are as follows: ,i , i 

p In e large proportion of the LA hemes, regardless of what you say 
about control of over-the-air television, children still, and famihes, 
have access to R rated, and in some cases, X rated, fare— I shopld^ t 
say X rated— R rated fare on pay TV. They get independents on. cable 
TV, which are still exempted for another year— they are syndicated- 
programs — from the family hour rules. , \1 

So in a lai-ge proportion of the homes, the cabled areas, which are 
primarily m affluent areas, and pay TV homes, which are affluent areas, 
you have got such a diversity that the family hour is meanmgless, 

^Alr^^iLLiAMs. It seems to me that that could be symptomatic 
of a larger problem. If you have increasing regulation of content or 
control of content, that families will be less prone to cope with the 
problems, themselves, and try to rear their children in a way so that 
they have some media tastes, and what is going to happen here, oyer 
the next 20 years is that there are going to be more and more alternative 
technologies for delivering entertainment into the home that cannot be 
reflated, like over-the-air kinds of braodcasting. . , . I. 

If when we get to an era of economically feasible video disc for the 
home, you can have all of the rules you want in industry, or Govern- 
ment, of FCC, on over the air and it really won't make a bit of 
diflFerence. 



• Mr Hanneman. The byproduct of that is that' it, unfortunately, 
' disenfranchises, ultimately, the poor people, who do not have access 
or cannot afford cable or video discs, say, in a few years, or whatever 
; Mr Waxman. But, those violent and heavily sexually onented 
kinds of entertainment that will be coming into the home may well 
come to the pay TV, myyr&y. 

Mr. Hanneman. That may be true. . 

Mr. Waxman. So, we might well find that we are gomg to make 
wealthv voung people more decadent and the lower mcome— — 

Mr Sanneman. Yes. Yes. sir. I grant you that, but the other side 
of that is if -there is an erosion in the audience base for over-the-air 
television, then the production support will not be there for quality 
programing for that same audience, ultimately, and that will De a 

serious problem as well. , , , . v • ii. fir,^;„,»c, 
Mr. Van Deehlin. We surely thank you for shanng these findings 
with us. They perplex as much as they enlighten. 

Our next witnesses, representing the Catholic Archdiocesan Com- 
munications Commission, are the Reverend Fathers John Urban and 
Anthony Scannell. 
Father Urban. 

STATEMENTS OF EEV. FATHEE JOHN UKBAN, CHAIEMAN, 
CATHOLIC AECHDIOCESE, lOS ANGELES, CATHOLIC AECHDIOCE- 
SAN COMMUNICATIONS COMMISSION, AND FATHEE ANTHONY 
SCANNELL, A CAPUCHIN FRANCISCAN AND VICE CHATRPEESON 

Father Urban. I would like to introduce myself as the chairman 
of the Communications of the Catholic Archdiocese here m L,ot 

have also served for 14 years as the director of broadcast com- 
munications for this archdiocese, as well as ^est coast representative 
of the Film and Broadcasting Commission of the Umted btates 
Catholic Conference, working out of Washington and New lork. In 
this last capacity, I served as a consultor to writers, producers and 
network program practices division people in the west coast area. 

In consultation with the various organizations of this archdiocese, 1 
would recommend continued support of the family viewmg concept 
with, however, the following concerns for Its future: 

In our opinion, the broadcasters, while avoiding gratuitous sex and 
excessive violence in the 2-hour time period, have been con^^vt to 
present programs in this prime time of limited quahty. They have, for 
the most part, utilized inexpensive formats ^^hi^h are financially re- 
warding, but qualitatively poor. In other words, the ideal and philo- 
sophy upon which the family viewing concept was based, in our esti- 
mation, is an economic windfall to the major broadcasters without a 
commensurate emphasis on creativity. nrnHnoB 

Second, the creative community needs to be encouraged to produce 
material designed to upgrade the cultural values of our society 

Sex and violence are a part of the human condition, and their 
portrayal in drama, complicated by the pluralistic philosophies in our 
society, can be beneficial if the motive of exploitation is discouraged 
The broadcasters should recognize that this subject matenal presented 
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with discretion and sensitivity might be included in the family viewing 
tinie period. The burden, however, rests on the creative community to 
strive for pjeater quality and less exploitation. 

Third, the family viewing philosophy is a step in the right direction, 
if the broadcasters see the present experiment to be an initial phase 
which will eventually influence the entire broadcast day. The fear is 
that by isolating their obligations to avoid excessive violence and 
gratuitous sex during the famil^r viewing period, broadcasters will 
assume that they have fulfilled their community obligation and present 
in the remaining hours counter-productive programing. 

In conclusion, we have the beginnings of a modus operandi in 
broadcasting which, in theory, is valid, but in practice has great com- 
plexities in administfafion and value judennents. 

We recommend that broadcasters utilize program advisory groups 
from the community in an effective way. These groups should not be 
self-serving. Should the broadcasters decide not to follow the rec- 
ommendations of their advisory groups, they should be accountable 
to some agencyT— governmental or otherwise — to justify thieir decision. 
Checks and balances are required in government. Because the people, 
at least technically, own the broadcast spectrum, a more precise and 
practical system of accountability to the public should be provided by 
the licensee. 

That, Mr. Chairman, is the conclusion of my formal comments. 
Mr. Van Deerlin. Thank you. Father. 
Will you proceed, then. Father Scannell? 
Father Scannell. Certainly. 

STATEMENT OF FATHER ANTHONY SCANNELL 

Father Scannell. I am Anthony Scannell, a Capuchin Franciscan 
and vice chairperson of the Los Angeles Archdiocesan Communica- 
tions Commission. 

I am also president of the United States Catholic Association of 
Broadcasters and Allied Communicators called UNDA, the Latin 
term for the broadcast signal. UNDA-USA is part of the Vatican's 
worldwide broadcasting association. 

I am also president of the Franciscan Communications Center 
here in Los Angeles, which we abbreviate as FCC, but there is no 
similarity. 

You know, my remarks could be misunderstood and could get me 
into some trouble with some of our bishops, because I am going to 
express some disagreement with the wording of the Statement on the 
family viewing policy of the television networks issued by the 
administrative board of the United States Catholic conference, in 
September of 1975, and prepared for them by the communications 
committee of that conference. I have brought copies of that statement 
with me. 

Because of the negative tone of that statement, I think it is impor- 
tant that you, the FCC and the broadcasters do not get the impres- 
sion that the Catholic church, with one voice, is agamst the family 
viewing policy. That is why I, as a part of a pluralistic input to you, 
want to stress some positive aspects regarding family viewing as related 
to sex and violence on TV. 
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A . The usee statement declared that the proposals contained in the 
<FGC report of February 19, 1975, and the networks' family viewing 
policy were, quote, ''unacceptable/' Our commission does not find 
=^ these so unacceptable, so I will clarify. 

The United States Catholic conference statement objected to the 
closed doors manner in which the family viewng policy was decided. 
It stated, and I quote, ''Self-regulations must be open, accountable, 
and cooperative between broadcasters and the public they serve," 
close quotes. .1; 

We agree with that, but we want to be more positive and msist that 
the public has even a responsibility to offer input in forming the 
policies, criteria, and guidelines for the decisions regarding program 
content, which decisions are the right and the responsibility of the 
broadcasters themselves. 

If airwaves really belong to the public, does not that public, through 
organizations which represent its pluralism, have a right to infiu*»nce 
the policies and criteria the networks use to make decisions regarding 
sex and violence in programing? Some broadcasters, especially on a 
local level, have advisory committees, but many of these are merely 
for public relations purposes, not to help make policy regarding pro- 
gram content. , 

We exercise this responsibility through government, of course; but, 
that action is more after the fact, legislative and negative in the sense 
of being restrictive, as well as the last resort. 

We want to exercise a responsibility that is more positive, coopera- 
tive, preventive, before the fact, and hoepfuUy, making le^slative 
action unnecessary. 

I realize this is a tricky area. We certainly aren't calling for censor- 
ship on the part of the public, but we want to exercise a responsibility 
toward policy which decreases the steady diet of excessive violence and 
gratuitous sex, while allowing the broadcasters their freedom and the 
creative community theirs. 

The Bishops' committee's statement put little faith in the broad- 
casters to regulate themselves. They said, and I quote, "The core 
obstacle to effective self-regulation in che broadcast industry is its 
complete domination by commercial interests." We are unwilling to 
be so negative. We are willing to express some confidence and trust in 
worthier motives and a sense of responsibility on the part of broad- 
cast executives, as well as of Chairman Wiley, whose discussions led 
to the family viewing policy. 

But, we are not naive. We feel the public has already been betraved 
by the movie industry, whose self-regulatory code and ratings has lost 
the family viewing public and its trust. The fact that the television 
industrj^ in its first year of family viewing, has alWed the overall 
rate of violent episodes per program to reach the highest level on 
record, may make our trust seem even more naive. But, our trust is 
conditional. . , 

We are willing to continue trusting broadcasters, national and local, 
to work toward a self-regulatory family viewing policy if: 

They will be open to input regarding policy and criteria from their 
creative, educational, religious, cultural, civic, et cetera, communities, 

and, . . 

If such policy and criteria will be put into effect with integrity. 
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If broadcasters will be accountable to their advisors when their 
decisions go against such policy and criteria. 

If such family viewing policy will be open to constant critic 
appraisal. 

Otherwise, we feel that our trust will be betrayed, and hearings 
like this will be just the beginning of constant protests by a spectrum 
from AMA, which agrees that TV violence is hazardous to our health, 
to the Methodists,,_whose recent study indicates that the image of 
women during the family hour was partial and dehumanizing. 

Therefore, m saying that we do not find the family viewing policy 
unacceptable, we are aflfirming that the present state of controversy is 
a first step. We do not believe efforts toward an effective family 
viewing policy should be discontinued. 

In fact — and here, I am going beyond the bishop's statement — it is 
necessary and urgent that efforts be continued, not just to insure 
enriching programs during family viewing times, but to probe the 
potential of television to develop mature material to address itself 
to adult problems, from world hunger and rising crime to the inter- 
personal struggles to make marriage and family life satisfying and 
meaningful. 

As one very interested party of the pluralistic public, we are willing 
to help pursue whether and now commercial television can do this 
even tnough TV is essentially a family matter, with millions of young 
people watching it at almost any hour. 

Mr. Van Deerlin. What you are proposing. Father Scannell, is a 
vastly expanded system of community ascertainment by broad- 
casters, which necessarily would be on the level of the licensee, rather 
than the networks, wouldn't it? 

Father Scannell. Not only at the time of license renewal. 

If there is going to be some kind of policy and criteria for broad- 
casters to judfge the kind of programing they accept from the net- 
works, or even the networks the kind of programing they accept from 
writers and put into production, we feel that the broadcasters should 
work with some kind of a group who can discuss the issues. 

You see, ascertainment is all right and it is done in various ways, 
of course, when the 

Mr. Van Deerlin. It is supposed to be ongoing, too. 

Father Scannell. Right, but — this would, particularly, concern 
itself with the violence^ on TV and the questions of sex that may 
come up. That is not as much a problem right now. 

So that a group like this would be in continual dialogue with the 
broadcasters in trying to iron out some very thorny issues, even try 
to find out whom should we believe. The networks — or I should say 
the broadcasters — accuse writers of inserting sex and violence to 
test them; writers accuse networks of putting in sex and violence; 
the writers then accuse networks of censoring so much of their pro- 
gram. It is so difficult to find this, if you just do it on an ascertainment 
level. 

I am calling for some kind of a group that is going to be in much 
more direct dialogue with the broadcasters to try to find their way 
through these thorny issues as they arise, and come to some sort of 
policy and criteria. 
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Mr. Van D BERLIN. Now, these advisorjr boards would exist on a 
community wide level, I suppose, to deal with all of the broadcasters in 
a community rather than station-by-station. 

Father Scannell. I would think so, yes. The local stations have 
their own responsibility, of course, and whether it is going to be — I 
would imagine they have to have some sort of it, but I would guess 
that on a community level, like here in Los Angeles, a good representa- 
tive body or council could serve the entire broadcasting community. 

Mr. Van Deerlin. About how big should such a board be to make 
Itself still workable and not get 

Father Scannell. Well, we thought about some of these questions, 
but we figure that when you get into about whom should be repre- 
sented, you know, where would we be? Already beginning to design 
this, ana that is where I think it should be done in a dialog with the 
broadcasters themselves. 

So, I don't know how big, in terms of numbers, but I think that the 
main communities that I listed, including the creative community, 
should be represented so that you are talking about civic groups, cul- 
ture groups, perhaps, even law enforcement groups, but trying, truly 
to represent the concerns of the public. 

Father Urban. You see, Mr. Chairman, this proposal is not with- 
out controversy because the modus operandi of the broadcasters has 
been to ask certain citizens of the community to participate on an 
advisory board, but that advisory board is set up to ascertain commu- 
nity problems; that is, to say where the stations will get feedback from 
the community which may be helpful to them in fulfilling their role 
as a licensee. 

However, it is made quite clear that these advisory groups have no 
say, at all, with regard to the program content on the particular 
.station, or anything that has to do with the operation of the station, 
itself. 

So, this particular proposal steps upon some very tender feet, 
because it is assumed that not only will the community advisory group, 
as I said in my comments, not be self-serving. It is not a matter of 
"pressure groups, or that kind of thing. What are the Catholics^oing to 
get out of it? What is the black community getting out of it? The 
Chicano community, or whatever else? 

This, as we know, is going on right now in other areas, but, I am 
thinking of an advisory group that would have a very serious sense of 
objectivity about it, still be a good cross section, and be in a position 
to profoundly influence programing and program content, not the 
local broadcaster. 

Mr. Van Deerlin. How do you see this thing set up? How would 
it be generated? 

Father Urban. It could be generated, possibly, through a non- 
governmental agency like the NAB, if they would be willing to accept 
this proposal, although, I think I am being a little bit naive that they 
might be that far. 

The other problem being that the NAB, really, does not represent 
all of the broadcasters. I believe, only about 60 percent of the licensees 
subscribe to the code. 
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Again, as Father Tony said, wc arc presenting the germination of an 
idea and I would see in this, possibly, a committee being formed with 
governmental people that would be mterested in such a project, and a 
few key community people to flush out some of these specific ideas. 

We believe that there is very little practical accountaoility to the 
viewing public except in terms of protest from the public on an 
ad hoc basis because of a certain program, et cetera, or something like 
that, rather than an ongoing thing. 

I have also found, unfortunately, that the advisorv groups in the 
limited sphere that I described at the beginning of my comments 
usually take form, in the practical sense, right around license renewal 
time. After license renewal time, they sort of fall back into the back- 
ground as far as the stations' willingness to take advantage of them, 
as a group. 

In fairness to the broadcasters, of course, if an individual who is on 
the committee will call, they will be more than happy to listen, but 
I am thmking more of an ongoing kind of group. 

Mr. Van" Deerlin. Which would have some formal structure. 

Father Ubban. Yes. Formal structure and there would be teeth 
in it. As I said, if the program practices department of the local 
broadcaster does not wish to follow the recommendations of their 
advisory committee, then they should have the obligation to justify 
that, because we are not saying that the advisory committee would 
be right in all cases; but, they would have to have 

Mr. Van Deerltn. The licensee would still be the responsible 
person, of course. 

Father Urban. Yes. 

Father Scannell. Some of the alternatives don't look as promising 
as this. 

I think we can also find models, even on the part of some of the 
stations who do work with community groups, not just for ascertain- 
ment, but regarding some of their content policies so that they can 
be answerable to some of their viewers, even on some national levels. 

I think we can find the models for this, and I also think that we will 
fijid a willingness, both on the part of — I understand the creative 
community was very open to this and wanted some kind of input and 
appreciated opportunities. 

Other groups were asking for it, too. I also think that the broadcast 
industry, itself, would respond to something like thif;, as long as it 
does not look like censorship, as long as it is a grouj) that is going to 
be truly representative and not a pressure group from any one segment 
of the public. 

Mr. Van Deerlin. Were either of you surprised by the testirnony 
you have heard from the USC professors on the result of their findings? 

Father Scannell. Well, in some of these questions — it is hard to 
find out the exact questions that were asked of families about the 
amounts of violence, because it contradicts some other studies, too, 
about the increasing— their school of Annenberg in Philadelphia came 
out with contradictor^' evidence, that there is an increase in overall 
violence. 

The question is: How is the question phrased to see if the family 
perceives this? I think even the danger that some of this have subtle 
effects on their families and their children that they don't realize. 
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So, listening to some of it, I was surprised at the statements that 
were made, I would really like to study that more carefully to find out 
what questions were asked. How do they perceive violence? And, even 
when they, answer questions about the effect of this on their families, 
what are thev thinking about? What effects do they discern, or how do 
they judge those kind of effects? 

Mr. Van DEERLtN. Mr. Waxman? 

Mr Waxman. I really have no questions. I failed to ask a few pomts 
because, I am sorry, I had to leave the room and didn't hear all of your 

testimony. , • i j • 

What do you think we can do to have parents more involvea m 
viewing habits of their children, to take more of a role in guiding their 
children? I just think so many of the problems we have today are 
based on the lack of the family unit; one, being together and serving 
the purpose that I see for it, and I am sure you see for it, and the lacK 
of parental concern and guidance. . • 

Father Urban. I know one thing that we are attempting to do, and 
Father Tony has been working on this for a fair number of years in his 
communications operation, and that is, to present courses to people in 
in viewer ascertainment, mainly the parents and the adults. 

How do you develop a critique of broadcasting or of cinema, or the 
theater, whatever it might be? The basic principles of critique? 

Now. that, in turn, would be a springboard by which the parents 
would then be able to discuss with their children the attitudes and the 
pros and cons of something like this rather than just watch the program 
and say, "Well, what else is on?" Or, look at the TV Guide. 

So this is something that I would like to see come about withm ie 
framework of our own area, mainly the church area, where we co. 
develop these courses in audience ascertainment for the adults 

Mr Waxman. We had Norman Lear as our first mtness this ^ lin- 
ing, and he, in a very sincere way, said to us, as elected officials, that 
the Government— people in Government, people who are to lead this 
country, really have not given the kind of leadership that we must 
have if we are going to have people think well of themselves in this 
country and do good things and realize the importance. 

I guess my question is a little bit more basic. While, maybe, we 
haven't given the kind of leadership as elected officials, I see television 
replacing the parent as the molder of children's notions of the worid 
and themselves. I see morality not coming from the churches any 
longer but coming from a TV show, should they happen to have any 
morality in the show at all. That a whole new generation of people are 
growing up with fleeting images running across a screen that give them 
all that they are supposed to have to realize the purposes in life and 
their view of themselves, and their relationship to the rest ol the 

human species. , , i •x- r 4.u« 

I am very troubled about it, even if you had a good cntique of the 

^^Have we all been replaced by the television? Has morality and the 
church and religion and those kinds of things that have molded 
character and given us some values in the past just been replaced by 
people living their existences in front of a TV set? 

Father Urban. I don't think it has been replaced, sir. I think what 
has happened is that the trichotomy of the church, the school, and 
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the family has now been onlarg:ed to include so many other influences, 
the major one being muss communications. So, if you want to just 
take that trichotomy and say, ^'Whereas, 50 years ago, the church 
might have had one-third influence, now it might have only one-tenth," 
let us say. Because of the complexities in our society and modern 
technology, this is basically what we are faced with. This is also where 
the responsibility of the licensee comes in, because no longer is he just 
^^TVT^^^^^®^®"'' industiy, he is a molder of minds for all of society. 

Mr. Waxman. He is a seller of products. He is the maker of profits, 
and he will tell you, as most businessmen will tell you, that he has an 
obhgation to his shareholders. Do we expect him to give us this 
morality upon which we want our children to erow ud? 
Father Urban. No. . * 

Father Scannell. But, he has got the obligation to the owners, too, 
of the airwaves. 

The reason I think your point is very important is because it gets 
to the heart of the matter, because family viewing, ultimately, is the 
responsibihty of the parents and the family together. 

All of this concerning the broadcaster is extremely important, of 
course, because this is the material that will come into the family in 
such an influencing way, but the fact still remams that all of the latest 
studies show that television is not the molder of opinions, the former 
of morality. The family still is, and only if the family is not able, in 
some way, to fulfill that responsibility, or the morality and the atti- 
tudes and ideals and values of the parents, themselves, are am- 
biguous—and, of course, after that comes the peers and television is 
somewhere down the line. But, television is not the main molder of 
opimon and values, even today, of the families. 

Mr. Waxman. Then, why should we be concerned about what is on 
rv, if it IS not having that impact? 

Father Scannell. In order to aid the families, because it is — 
There is no doubt of the fact that it is coming into the home and it 
has some influence, and that in many families where there isn't any 
other kind of a good influence, then television does have an effect. 

That is why it is so important that we find all the ways possible to 
aid the family in its responsibility they have. 

One thing, besides what Jack mentioned, that many parents are 
crymg for is some .sort of prescreening on the part of groups that will 
give parents guidance in what is coming over television. We have 
that in the movie industry, as bad as it is, in terms of serving family 
interests. They are still willing to prescreeu their materials and let 
the critics, on the part of church, education, et cetera, to criticize the 
programs. Television does not have this on any kind of ongoing policy. 
I have heard many parents say they wish they knew. You can't 
jud^ from the TV guides, nor the promotional material that is given 
by the industry as to what kind of a program it really is. So, that would 
be one way that Congre.ss could use its influence in encouraging the 
mdustry— the broadcasters— to do this for parents; then, they could 
get a better ^lide of what they can allow their children to watch, as 
well as what is really good and positive. 

Mr. Wax.man. I am sure that could be helpful. I don't know if you 
were here eariier. The witness right before you was Dr. Hanneman 
from the School of Communications at SC. 

Father Scannell; Yes, we were. 
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Mr. Waxman. He mentioned a statistic that may, or may not, be 
accurate: That more parents were watching television with their 
children, which I seizecl upon, because I think if families did ahnost 
anything together, it is all for good. 1 would say that I would rather 
see a family watch a show that involves mass murder — I ^uess that 
is a bit extreme, but at least together. If they were watching some- 
thing and maybe sharing their notions of it, or having a conversation, 
or at least sharing an emotion together — — 

Mr. Van Deerlin. I thought of a line. "The family that slays 
together stays together." 

Father Scannell. Our — would love that. 

Mr. Waxman. But, you know, I always thought one of the best 
things about "Sesame Street," or some of the TV programing specific- 
ally geared to children on public broadcasting was that the shows were 
entertaining for adults, so that the parents would watch it; because, 
if the parents aren't interested, they are going to switch it off and the 
kids aren't going to get a chance to watch it, unless they just leave the 
kids to watch as a substitute mother — to watch the television as a 
substitute mother. 

Maybe we ought to be concerned about something that is enter- 
taining enough for a family to watch, and if that were to involve a 
show that had some excitement in it, it may not be such a bad thing, 
rather than try to measure how mucy excitement there is to the point 
where we worry that maybe it is too violent. 

Father Scannell. That is a real challenge. To make programing 
that is enriching, and it has got to be exciting. There is such a bunch 
of police shows on the air, now. Now, they are not going to show 
oflScers leading little, old ladies across the street. They have got to 
have some kind of excitement in their programing. If tKey don't have 
this kind of excitement, no one is going to watch it. 

We realize that, but that is the potential and that is the challenge 
of television, and we are willing to explore that. You know, we ai'e 
producers of programs, too, and you know how bad religious pro- 
graming is, for the same reason. 

So, we have got a similar challenge to make it enriching. 

Mr. Waxman. It is your testimony, not mine. 

Father Scannell. Yes; I know, and I might as well admit it 
publicly. 

But, this is where we are trying to improve ourselves, too. So, when 
you say the churches have a role, we believe our programing should — 
really, get us some gut issues and-: 

Mr. Waxman. We heard an interesting description yesterday of a 
"Phyllis"— I don't know if you are familiar with the program, 
"Phyllis." It is a situation comedy and it involves 

Father Scannell. Oh, we watch television. We don't pra}'- all day. 

Mr. Waxman. They were describing a "Phyllis" show where the 
daughter went away on a weekend with a young man, and Phyllis 
was concerned that, perhaps, their daughter had slept vnth the man. 
She didn't really know how to bring this up and talk to her daughter 
about it. They were having trouble with the network censor, who 
thought that this was a show that had too much about sex in it, and 
they argued that that is wrong. What they were talking about was a 
show that had problems of communication between the generations. 
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Now, some of those situation comedies that are very provocative, 
I would think, lend themselves to some discussion among the genera- 
tions at home, watching TV, hopefully together, and maybe a searching 
out of their own values and their own relationships. 

Father Scannell. That is right, but we find that families .find this 
very difficult. 

. We are involves? in an experiment, preparing for the video disc arid 
preparing materials for families. We Iiave already tested it on video 
cassettes \vith families, but we find that it is hard, particularly for the 
fathers, to share their ideals, their values, and their sentiments with 
the rest of the family; but, once they get an experience and this be- 
fcomes part — and here is where some of the churches, I think, can 
encourage family viewing, and even offer programing, and this, you 
know, in terms of discs, is going to be another possible kind of material 
that will be available. But, that kind of sharing doesn't come easily to 
the American family. It has to be encouraged by as many different 
groups and expriences, and even training, as possible. 

Father Urban. I would like to back wp what you said. Congressman, 
about the utilization of delicate topics in these time periods. This is 
what I was reading into my prepared comments. 

I think what has happened is that the program practices — the 
standards division of the stations have just, arbitrarily, said that 
anything dealing with sex, or dealing with excessive violence is 
eliminated, without considering the nuances of something that can 
be very, very productive for understanding and discussion in the family 
unit. 

Mr. Waxman. When you talk about ratings, you are talking about 
not censoring certain programs, but advising the consumer watching- 
the TV what is to be expected if he is going to tune in on the show. 

Father Scaxnell. As we do now for film. 

Mr. Waxmak. Well, I think that is an excellent idea. 

Thank you. 

Father Scaxxell. You are surely welcome. 

Mr. Vax Deerlin. Thank you very much. Father Urban and 
Father Tony. 

Our next witness is Ms. Phyllis Roberts, president of the California 
American Mothers. 

I see that the staff has all feminine witnesses listed as '*Ms.," but I 
presume that someone representing American Mothers could be 
called ''Mrs." 

STATEMENT OF MKS. PHYLLIS EGBERTS, PRESIDENT, CALIFORNIA 
AMERICAN MOTHERS 

Mrs. Roberts. And I think, after having been "Mrs." for 49)i 
years, and next year will be mv 50th anniversary, that maybe I had 
better stay with '*Mrs." I think I am too old to change. 

I am Phyllis Roberts, and I am President of the California American 
Mothers, and I am here just really to speak on behalf of our children. 
I think our children are Anierira's far most valuable asset. 

With all due respect, I would like to preface my remarks with the 
observation that 1 feel like a lone voice crj^ing in the wilderness, 
appearing as I am on this roster with the group, the Gay Task Force, 
which kind of bothered me as to some of their comments, and the 



329 



327 



Adult Film Association, a group that is showing film lu my commumty 
to which we are working against. It is one of those things, it has 
be^ iuite an education for me, and I feel very humble being m this 

^"''^^''X^dFsturbed, as I was preparing some notes, to find that 
mv friend, PoUce Chief Davis, wasn't gomg to be with us, because I 
think Davis could have given us a lot of good information^ And as a 
mither^d working witli our police department m North Hollywood, 
Tour pSce community council, I know that we need our pohce to 
work with US ill various problems. 

Ne^rtheless, I am grateful for the opportunity to present some 
of mv views, and I fir^ily believe that the family is the cornerstone 
of our American life, and that our children are our most precious 
national resource. As a parent, I am the parent o two adopted chil- 
dren Thave four grandchildren. There are six children who, for various 
reasons, got mixecfup and messed up in their lives who came into our 
home and, for various reasons, made their homr with us, an( so really 
all of the years I. have been married, I have had someone's child m 
mv home and I ^till have a 13-year-ol(l grandson that 1 am raising 

AnHs'Uee our needs, I feel that the American mothers need to be 
sneak^ne un with some authority on what is going on. 

I thmk tL^ on tlie question of our ?ox and our violence, it concerns 
me deeX You know why do we need to go out with sex and not 
m^be ffo it gently, or maybe do it firmly, but do it. with good taste. 
Why does it lave to be vulgar, as much of it is bemg presented on 
many of the programs? AnJ I think the same thmg with violence. 

"^^fevrkiSw! i? you "see a man strike a woman in a picture, knocks 
her SacS a c'hair, and it is a father and am sure Jese^hmgs 
are happening; but how much better it would be^°^'£yXthe? 
think that the normal standards would be for father to kiss mother 
aiui sit down and discuss it with her, instead of the violence that we 
'-ee and of course, we do see violence through our police things, and 
some Sf it is necessary, and maybe some of it isn't, but I think we need 
to be building moral standards for our children. . 

I am partfcularly concerned about the use of and vio ence on 
television during the early evening hours. Someone this mormng said^ 
whv did we have to say what we should be watching m the 2 hours 

^"IvT^f cfflnd rJt ii^l^^^ I .ot up and get a grands 

thlt ?t is C ni" fof the family stilUo be able to sit '^^Ho^k 
at some teleVision, since we have quite a few places we can choose 
from, that is not violent. It is things that our teenager can look at 
and we can look at and still enjoy it together as a family and there 

^'TWsist time when parents and children should f le to f 

and enjov it as a family, without runmng the nsk of being exposed 

to off-color material, sexual innuendo, and violent acts _ 

And 1 am thinking on this sexual innuendo, •l/^o^.th« 
ing. Mv grandson said to me can we look at a certaui thmg, and we did 
The tting ended up with the husband and wife embracmg, and the 
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wife said, "Shall we go upstairs?" And the usual looks, and this tvpe 
of thing, and then she began clearing the table, and the man said to 
her, "What? Clean the table now?'' And she said, "Yes.'' 

My little grandson, who is 13, said to me, "Grandma, what is she 
cleanng the table for? What does she mean?" "Oh," I said, "I guess 
she just doesn't want dirty dishes left there in the sink," and turned 
the set off. . ."^i . 

But you know, a little later, it is going to mean more to him if he is 
involved, and I feel that that was unnecessary to have that kind of an 
ending to what hadn't been too bad a thing all the way through, but 
why end it with that kind of innuendo? That was the thing I didn't 
like. 

There is a question that television lias the power to present a false 
sense of reality to children. Those of you who are parent^; know that 
younjg children look at TV and they see that it is real life, and I think 
that IS very true of children. 

Kids see something, and then they go out and they try to do it. 
They can't distinguish between facts and fiction. They accept that_ 
what they see is the truth, and they are affected bv it. 

This applies to bad language, and I think bad lan^age is one of the 
things we need to clear up with televi -ion, promiscuity and adulterous 
situations, as well as to murder and mayhem. When television treats 
marriage and personal relationships in a friviolous way, chUdren get 
the impression these institutions are unimportant. When children see 
violent situations dramatically portrayed on TV, they react with overly 
aggressive behavior. In fact, some even copy the methods of behavior 
that they learn from TV. ^ ^ 

I feel TV broadcasters made a responsible step forward last fall 
when the family hour was instituted. Now, at least the Anaerican 
family can count on 2 hours of wholesome television each night. I 
don't see this as censorship- It is a responsible action that should be 
commended. 

And I am going to say just this, since people have been talking about 
censoring. In 1967, my community began having many houses of 
prostitution coming in.'We began having these theaters coming in, so 
we got our city together, and we called a meeting, of which we really 
could get no response. And different ones, particulaily the churches, 
said it isn't really our business to be in this; it isn't our business to 
get out and protest. 

Now, since 1967, we have our churches taking their turns, because 
now we have 26 houses of prostitution. Now, we have six places where 
they are showing adult films. Now, our churches are taking their 
nights, and they are picketing, and they are picketing to the place that 
W3 have gone from 26 prostitution places down to 16. Why? Because 
they began to see what was happening to our community: that we are 
bringing in the people we shouldn't be bringing in, and it was doin^ a 
thing to our community of bringing it down, and I feel that way with 
our television; that we don't n^ed to censor maybe 24 hours, but I 
feel that 2 hours out of the day to ask for film where it is maybe 
uplifting, it is familv relationship together, it is the best time of the 
day wiSi your children, and that certainly is not too much to ask, 
regardless of how they go about deciding that it is going to be censored 
or not. 
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I was thinking, too, about our censorship. We had the newsracks.. 
Now, when we talk about our Government being a government that 
has freedom of press and freedom of speech, and we used to have our 
little fellows in the street selling the press, selling the papers, freedom 
ofjpressi 

The freedom of the press didn't mean the freedom to write filth, 
and to sell it on the streets to children, and I was never into this 
thing with the newsracks until one day, I saw some children put a 
quarter in the newspaper rack in front of our Post Office. A couple of 
nights later, as I saw those kids go up the street, they went up to the 
park. A couple of nights alter, I went into a restaurant where that 
particular paper had been left laying on the table at which I saw, 
and as we sat down, I said to my husband, "Oh, my gosh. I hope 
nobody thinks we brought that in here," and I folded the thing up 
and put it in my purse. 

A couple of days later, I was looking at the thing, cleaning it out 
and thought I would throw it in the fireplace, and I opened it up and 
began to realize what those kids coming from school had picked up 
in the freedom of the news racks. They had picked up a paper that 
was dirty. For one thing, it had six pages of advertising women's 
pictures tor prostitution in the thing. 

And since then, we have now gotten out, and we are getting rid of 
the news racks. Why? Because our own people didn't go ahead, as 
people of the press, and see to it that news was kept clean that was 
on the street for the public to view, and if you are not going to keep 
it clean, then we are going to have to get out on the street and . we are 

foing to have to clean out the newsracks and, as you know, Beverly 
lariand > who"^ happens 'to be a persoMl friend ' of mine, ' has been' 
working in our community, and you have probably seen her on TV. 
Mr. Van Deerlin. Where do you live? 

Mrs. Roberts. I live in North Hollywood. And as you know. North 
Hollywood has the distinction of printing 75 percent of all pornography 
that is sold and published in the United States, and tnat is really 
quite something. 

One of the men making a delivery to my business, which happens 
to be automotive, and I have been in the automotive business for 
almost 45 years there, and it is one of those things. He said to me, ''I 
just came from delivering this whole truck load of paper there." He 
said^ "You know, I feel badly every time I go in and 1 see the paper 
going into this, when there is supposed to be a shortage of wood and 
a shortage of wood pulp," but we do have that in our area. ^ 

But the public has misused the freedom of the press. You know, by 
now, we sell on the streets, instead of the press, which is our Times 
and our Herald,and all, which are good papers, this filth for kids,, so 
now it is time for people to speak out. 

And I think it is this way with our television viewing. We need to 
speak, whether it is for one type of a way to give us good viewing or 
another. Whatever we are going to have to have, I think we need to 
use it. 

So, I ask you now, can anyone be hurt by 2 hours of each uight of 
good family-type entertainment? I have even heard some critics 
contend that tne family hour robs parents of their prerogative to 
monitor their children's viewing habits. Let's use our commonsense. 
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The familj'- hour doesn't infringe on parental authority in any way. 
It is a simple and a valuable aid to parents in carrying out responsi- 
bility, to guide their children to wholesome television viewing. 

And I do think when we are talking about the family hour, we could 
also talk about some of the cartoons that are on. I think some of the 
stuff on Saturday morning is rotten. Because I think it is rotten, I 
know I have to do somethiiig. Because my neighbor thinks it is rotten, 
she had to do something. 

Mr. Van Deerlin*. Are you talking about cartoons? 

Mrs. Roberts. I am talking about cartoons and some of the stuff 
the kids would see on Saturday mornings, so I send my grandson to 
an art school. My neighbor sends her daughter to a music group. 
The other little boy is now going to a German school, so we have 
taken it into our own hands to decide that we will not leave the children 
with free hours on Saturday morning when they are going to see this. 

I also think we have to be very discriminatory about what they are 
seeing after school, because I have seen some cartoons that I have 
turned the set off on. I just didn't approve of it, seeing some of the 
things that are being run, so 1 don't think it is only in the evening, 
from 7 to 9 that they could run these things, but I think it is great 
that from 7 to 9 we would not be subjected to it, and we don't nave 
to be there to turn the set off. 

I think it is time producers and Avriters recognize that the American 
public wants wholesome TV fare. It is time these creative people 
accept this as a challenge to produce better programing. Perhaps it is 
harder to ^vrite a clean joke than a dirty one, but it isn't impossible. 

The creators of '*I Love Lucy" did it successfully for years^rrand l'* 

farticularly put this in and thought of it, because the other morning 
was home, and Kenneth said to me, ** Grandma, will you sit while I 
look at the show I want to see?" And I said, **Let's see it." It was 
**I Love Lucy," and 1 hadn't looked at one in a long, long time, but I 
couldn't help but think of the comedy that they were able to portray 
without iisin^ filth, and all of them had all their clothes on. That was 
kind of startling, too. 

The networks and stations who subscribe to the family hour pro- 
vision have recognized their responsibility and acted on it. Now, it is 
time for producers and writers to do the same. 

If all the time and energ}" that is being expended in attempts to 
destroy the family hour were to be redirected to the production of 
quality programs for families, we would have a bonanza of fine enter- 
tainment coming into our living rooms. 

Remember, we reap what we sow. If television presents a wholesome 
image of life to the children, it will be reflected m their lives as they 
grow and mature into productive adults. 

Television is a powerful medium which not only can but should be 
used to support wholesome family values. The future of our country 
does depend on it. 

And gentlemen, I thank you for giving me the opportunity to conae 
and speak before 3^ou. The American Mothers, if 3^ou don't know, is 
the group nationally that picks the Mother of the Year for the United 
States. If you know anything about the Mother of the Year, you know 
that the mother nnist be a woman who has not ever been divorced. 
Her children must be children who have a very good record. They 
must have accomplished considerably within their years, and it is just 
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4mazing what these mothers have been able to send in when they are 

• applying for the position of Mother of the Year. 

• And, of course, we find that she must be a woman who not only 
participates within her home, but she must belong to a ciuirch or a 
synagogue, and she must be a mother that is always a credit to her 
community, where she does community service, and we prefer a 
mother who has done State service, and, of course, it is great when 
thev have also been involved in some national service. 

The Mother of the Year for California this year is a woman that is 
just a tremendous woman, Mrs. Lothian, a woman who was raised in 
the Salvation Army work. However, her whole life has been given, 
and she at one time was in Washington, D.C., in the Capitol Building 
there, as one of the leaders throughout the world for the od industry, 
and she still is a producer of an oil paper, and she is a woman 77, who 
has such a beautiful background. , . , , * • 

And it is a beautiful experience to work with these Amencan 
mothers, because we are finding what wonderful mothers America has, 
and we are finding what wonderful, wonderful children are m families, 
and so this is a real experience, and let's keep America that way. 

Thank you. . . o 

Mr. Van Deerlin. What is the size of the organization? 

Mrs Roberts. It is not as big an organization as it should be. 1 
think you will find that the avernge State, there is maybe a couple of 
thousand mothers who are involved in it, and we have the 50 btates 
and the two national groups. 

'Ihe reason I asked to come on to this group was because Uorothy 
Lewis who maybe you know is a news commentator; in fact, if you 
' ^eHembeFW&lt' tfre United Natibiih-ivah^not a commentator but a- - 
news woman I should say. I think you will find that she led the group 
to raise funds for the United Nations, and under her, I believe^ they 
raised around $59 million. She is a woman I happen to know and who 
happens to live in New York, and so she called me and asked me it 1 
would wite in and see if I could be heard; that she felt that the Ameri- 
can mothers should be heard; that we should ask for the continuance 
of some type of family viewing and less violence, and this t3-pc ot 
thing in our television programing, so that was the reason that 1 was 
selected, because I happen to be the State president, and will bo 
through this year. . . , i. 

Mr. Van Deerlin. So it was an orgamzation that began more or 
less, to select a Mother of the Year? . ^ i ^ 

Mrs. Roberts. Yes. This is all wo really do, too, except that what 
we do is to try— we are now starting a program where we are going to 
be working with young mothers, trying to help young mothers to 
make evaluations m their home of proper conduct and proper tamiiy; 
getting together and hopef'.dly that whatever their religion may bo 
that they will begin to recomizc prayer at the table for grace and 
prayer within their own family group. , a • r ^-r 

We try to bring the refinement and culture that American families 
have been known to do, known to have; still have. . 

Mr Van Deerlin. And you would rather see television, in general, 
reflect typical family life, than see family life reflect what they see on 

^I^^^RoBERTS. I would rather see family life be a good foundation 
of family life than to see it being destroyed with drinking and sinokmg 
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; and cutting and violence, and this kind of thing. I think it is much 
easier for me to show you that I love you and to have an effect on the 
child, than it would be if I came up to you and showed you violence 
and I just feel this with children, although there are people who like 
these other kinds of things. 

I think there is a place for westerns. I think, there is a place for 
mystery. I think there is a place for our police stories, but I don't 
tmnk we need it when we are getting the chilcken ready for bed, or 
we just finished the homework from school and we are going to be in 
for a couple of hours in the evening. 

I just feel we need good programing; something that is of value; 

Mr. Van Deeblin. I will mve you now to an outstanding father, • 

Mrs. Roberts, Yes, and 1 know he is an outstanding man, and 2 
years ago, he was very gracious for the mother from his district. I 
wrote and asked for something from Washington, and he made a 
beautiful presentation for me for the Mother of the Year, because 
then I wasn't president. I was the one that was handling the research, 
and I know how beautiful he can be. I just know that. 

Mr. Waxman. Thank you very much. 

I wanted to tell you how much I admire you, and not just because 
you said some nice things about me, but you are a woman who has 
given of yourself ; one, to your children and your grandchildren, given 
of yourself and given of your attention and your love, which I think is 
so important to children. I think it is more important than anything 
we show on television is the concern of the parent; 

Mrs. Ro HTS. It is, . 

Mr. Waa,„ -N. And also, my respecAfor^you to_come,.here^ ai^ 
participate in trying to do things to change what you see arouniTyou 
that you disagree with. 

So many people just accept the way things are, without ever raising 
their voice. I am completely with you on that newspaper rack business. 
I think it is so offensive to foist upon people who, not by their choice, 
want to see something on a newsstand rack. 

If someone goes into a store to look at pornography, I have ambiva- 
lent feelings, but it is their business, but for somebody to thrust upon 
children vile covers on these newspapers, I am just thorougnly 
offended. 

I am interested in what you have to say, and I want to think through 
some of these things with you. 

If the family is the cornerstone of our foundation, transferring 
morality from one generation to the next and giving a feeling of pur- 

f)ose to people, if we have a 7 to 9 p,m. viewing hour where the parents 
et the children watch — I have trouble connecting the family and the 
concern of the parents to even a parent allowing a child to sit and watch 
from 7 to 9 p.m., even if it weren't violent and even if it weren't 
offensive in the two ways we have described; by sex or violence, some 
of it is just not fit to watch. 

The fact that you sent your child to art school speaks more for that 
child than anything he can watch on television, because it showed that 
you were concerned about what he was doing. 

Parents are not concerned. We heard from these professors from 
use They are not concerned from 7 to 9 p.m., and they are not con- 
cerned any time, £tnd children are watching whatever they want, and 
it is really a joke and an insult to parents to tell them that they should 



not be concerned because we have a family hour, and they feel re- 
lieved that there is a family hoiir from 7 to 9 p.m., so they don't feel 
as responsible as they otherwise might feel, , • 

Of coiirse, I don't think there is a cause and effect. I don't think they 
ever felt that much concern to start with, 
; We have let television raise our children for us. 

Mrs. Egberts. I think you are right, and I Iqiow^ people who take 
a TV tray and put the child's dinner on it and puts him in front of the 
TV and mother and dad sit at their table, but at our house, I am sorry, 
everyone comes to the table and everyone bows their head and says 
grace at my table, and they remain there imtil our husband is ready 
to leave the table, unless there is some reason for us departiag from^ 
the table in the early time. 

We have made it a time when we sort of visit. However, because 
we do have a television in the room, sometimes we will say, well, let's 
turn on the news, and we have listened to the news, and we do that. 
But even then, that is sometimes very good, because it brin^ up a 
lot of things to talk about after we have Bstened for a bit, but! thmk 
your family dinner time is one of the most important tunes in your 
household. 

And, of course, different ones have laughed because they have been 
my guest, and I have said to them, "Now, tomorrow morning, we 
go to church, and if you wish to choose a church of your choice, I will 
either go with you or take you. Otherwise, I wiU expect you to go to 
church with me." And they have sometimes laughed, but I feel that 
they axe a guest ia my home, and this is the. way it is, and so this is 
our pattern. Our family gets up, and we go to church together, and 
we always have" don " " - - — - ^^ -r^ - 

We have always felt that Sunday noon was the time the family met 
together for our lunch, and we have stuck to it throughout the years 
that we have had oxir luncheon together, whether it was our own 
children or other children that were with us. ^ 

Another thing I think Americans are not doing, and I have found 
this so much, and this bothered me; with my son,! don't like football. • 
It is just not my,game, but I never missed a football game from the 
sixth grade through school, but it was always Phyllis that drove, arid 
I know one time the principal said to me when something was going 
on, I said to him, "Well, what time do we leave?" And he said, You 
are not going this time." He said, "You have driten for the last 5 years 
to every single thing, and Phyllis, for once, we are not going to bother 
you. You are going to have a rest, because you always drive." 

He called me on the phone about the time tl at they were to leave, 
and he said, "Well, one of the mothers has failed us. Will you come and 
drive?" And I do think that faroilies are leaving to much of their kids 
to anything and anybody else, instead of the parents themselves, 
because, you know, I thiok the family that works together, worsWps 
together, plays together, stays together, and we have found that. We 
found that with our children. 

Mr. Waxman. I think that is a beautiful statement that you have 
made, and by your example and by what you have to say to us all 
today, I hope many people will benefit. I think that whether we have a 
7 to 9 p.m., family hoiu' or greater diversity of programing, and other 
kinds of things we can do on television, I thmk it would be very 
helpful to have that, but nothing can evetr replace you and the Mnd^ 
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. of. things that you stand for in bringing up children, so I wanted to 
v;express that. 

■ M Roberts. We thank you. Thank you, gentlemen. ^ 

M You were a much better witness than Chief Davis. 

Mrs. Roberts. Thank you. 

Mr. Van Deerlin. Thank you, Mrs. Roberts. 

Mrs. Roberts. Thank you. 
" Mr. Van Deerlin. Our next witness will be Mrs. Grace Foster. 

STATEMENT OF MRS. GRACE FOSTER, DIRECTOR OF 
COMMTJNICATIONS, 31ST DISTRICT PTA 

Mrs^FosTER. The 31st district PTA encompasses the entire San 
Fernando Valley and Sunland-Tujunga area and has a current member- 
ship of over 104,000. 

I also have the privilege at the present time of serving as chairman , 
of Reviewing Stand South, which is a rerional committee of the 
California State PTA, encompassing all the PTA districts in southern 
California; San Diego, Riverside County, all of Los Angeles County; 
San Bernardino, et cetera, and that committee deals with movies and 
television and, as you can tell from the title, R,eviewing Stand South. 

We have, in fact, refined in California the movie rating system. 
When it is "PG," our movie reviewers list "PGV" for violence, 
"PGS" for explicit sex, "PGN" for nudity, "PGL" for obscene 
language, "PGC" for cruelty to animal scenes, so that our members 
understand jwhy it is a "PG^ picjbure^and what to watch out for. 

"'PTA"rec6mizes~that*tl^^^^ m6di!t^xert a pow^ 
American life and make a major contirbution t6 the entertainment, 
culture, and education of children and youth. Television, for the 
obvious reasons of its audience size and unlimited accessibility, is 
easily the most powerful medium. 

The PTA is not a censor. We respect and support the rights of 
adults to choose their own entertainment and educational fare. We 
also stress, in the strongest possible terms, the need for parents to 
take the responsibility for choosing the TV programs their children 
may see. In fact, the 31st district will be presenting on Los Angeles 
district public television channel, channel 58, KLCS, this fall a pro- 
gram on family TV viewing, and by that, we mean information for 
parents to help them use television as a jumping-off spot for discussion 
on items that they see on television. 

To better inform parents on current TV fare, PTA's in California 
are urged to establish TV monitoring committees, according to 
California State PTA guidelines, and communicate their committee 
reports to their members via their newsletters and bulletins. 

We also urge PTA's and PTA members to communicate their con- 
cerns to their local stations, networks, advertisers, National Associa- 
tion of Broadcasters, the FCC and their elected representatives, and 
we supply resource lists of names and addresses for this purpose. 

The national PTA is in the process of developing a project for 
participation by PTA's nationwide that \vill be a campaign against 
violence in TV progranung. 

As a responsible organization, acting on concerns expressed by our 
members and leaders, we are doing everything in our power to eradicate 



335 



that most harmful component of television programing, violence. 
However, we cannot do it alone. We need your help. 
: We are not as concerned about sexual innuendos, since, at present, 
they are presented with some discretion and are not likely to be under- 
stood by or to disturb the very young. We don't count rape as sex. 
We count that as a crime of violence. 

But the very young can be and are most harmfully disturbed by 
violence. The March 1972 Surgeon General's report clearly states: 

The causal relationship between televised violence and .anti-social behavior is 
sufficient to warrant immediate remedial action. 

Yet, here we are, more than 4 years later, and not only has there 
been no remedial action, but the level of TV violence has actually 
increased in intensity. 

Judge Giannini, of the Los Angeles Juvenile Court, state at a 31st 
district PTA meeting in November 1975, that he finds the violence 
seen and absorbed by young peopl') via television and movies brutalizes 
them, blunts their emotions, and desensitizes them to suffering or 
distress. This removes inhibitions against committing acts that cause 
suffering or distress. 

We realize that the intent of the family viewing time rule was an 
expression of the National Association of Broadcasters' determination 
to ameliorate the problem. Cooperation by the networks was a step 
in the right direction, but we must also be aware that the National 
Association of Broadcasters' Television Code is a voluntary code not 
subscribed to by all stations and the provisions of that code are 
repeatedly violated. 

- The^7 to 9 p.m: family viewing time is but- the tip of the icebergr- 
What about daytime reruns and movies that air between 9 and 5 p.m.? 

The 3:30 Movie, as we monitored it a few weeks ago, it goes from 
3:30 to 5 p.m., was the most violent 5 days of programing you can 
imagine. 

What about all day Saturday and Sunday? These hours, when 
children are not in school and are more likely to be viewing television, 
are equally, if not more, critical than the established faimly viewing 
time. We find, through comprehensive monitoring, and appallingly 
hi^h level of violence! 

Indeed, the so-called children's programs of cartoons contain an 
unconscionably high degree of violent activity, presented in a manner 
that would lead young children to believe that such actions result in no 
lasting harm. For instance, characters falling from great heights and 
being merely stunned; characters beating one another over the head 
with stones, hammers, et cetera, with no effect; characters being run 
over by heavy steam rollers and getting up just a little flattened, 
etcetera. 

And what about the hours following family viewing time? The 
Nielsen survey show that over 10 million young teenagers, 12 to 17, 
are still watching television as late as 10 p.m., even on weeknights. 
These are terribly impressionable years, and the arsenal of crime and 
violence presented so blatantly on TV after 9 p.m. is irresponsible. 

These are the reasons that PTA seeks a substantial reduction in the 
amount of violence shown on television programs, on both network 
and local stations, with particular attention to the hours of 2 to 10 p.m. 
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weekdays, and daytime hours on weekends, when impressionable 
children and young people are.most likely to be watching. 
We firmly believe that television has demonstrated its potential for 

freat good; that it can teach children values and behavior that are 
eneficial to themselves and to society. It can teach them to share, 
understand, respect, and appreciate differences and similarities be- 
tween peoples, to deal with problems by reason and discussion; to 
understand and practice the simple virtue of kindness. 

Television can do this and still be commercially profitable and even 
deal with mature subject matter, if programs are produced with care, 
talent, and commitment. 

The evidence is clear. A child's mind and emotions can be polluted 
and corrupted just as easily as his body can be poisoned by contami- 
nants in the environment. Children are powerless to deal with the 
situation. This means that the responsibility for effecting change rests 
with the adult society. That means you and us. 

We believe that since the Federal Government licenses the public 
airwaves on behalf of, and in the best interests of the public, tnen it 
also has a responsibility to establish criteria for license renewal that 
will result in the eradication of TV violence from our children's 
environment. 
Thank you. 

Mr. Van Deerlin. Thank you, Mrs. Foster. 

I take it from your testimony that you don't share the difficulty 
that some earlier witnesses found in identifying violence on television? 

Mrs. Foster. No, not really. I think it is really pretty self-evident 
to anybody that will sit and monitor television on a regular basis; 

I think it is obviously subjective. What is violent to me may not be 
violent to you, or vice versa. However, if you have a number of 
people doing the monitoring, you will come up with a good consensus 
of what is violence. 

Mr. Van Deerlin. The witness immediately preceding you had 
mentioned, as you have done, the cartoon fare. 

Mrs. Foster. Yes. 

Mr. Van Deerlin. I find it difficult to accept the idea that cartoon 
characters bashing one another is quite as offensive as real people 
doing it. 

Mrs. Foster. No, it depends on the age group that 3'^ou are talking 
about. Real people have more effect on the older child. The younger 
child is really affected by TV cartoons, and that most abominable of 
all series that runs and reruns interminably on daytime television, 
"The Three Stooges." If you could do nothing else, fust take that off 
the air. 

Mr. Waxman. How about two out of the three? 
Mrs. Foster. No, all of them. 

We were monitoring last week, and one of them had his head in a 
press, and it was being ground down by the other to flatten his head, 
and these things seem to have no effect. Of course, the explicit, gra- 
tuitous violence that takes place in the evening among real peop^ is 
very harmful to young people. 

Mr. Van Deerlin. "The Three Stooges" would be almost like a 
cartoon. 

Mrs. Foster. Yes, that is a cartoon. That is for the younger child, 
really. 
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Judge Giannini believes that the increasing rate of juvenile of- 
fendeil can be related to this generation of children having been raised 
on television, and I think that that is somethmg that we ought to 
stop and think about and realize we have a responsibility for it. 

Mr. Van Deerlin. Has the PTA out here had much contact -ivith 
broadcast licensees on this subject on an individual basis? , 

Mrs Foster. As much as we could, through our reviewing stand 
. committees. It does little or no good. The national TV is embaxkmg 
on this program where they hope to raise a couple of. h^f^dred thousand 
dollars. That is the one that Mayor Daley contnbuted $60,000 to, 
because our national headquarters are in Chicago; $60,000 to ttiat 
effort That will be a national effort to do something about violence 
in television, and we hope that you will do something about it, too. 

Mr Van Deerlin. Mr. Waxman. ,, t • * 

Mr' Waxman. I agree with you on "The Three Stooges. 1 ]ust 
hate that show. I just find it quite repulsive, and I also agree with 
you about the cartoons. I have a son 2Y2 years old, and we don t 
Dormit him to watch cartoons of violence on television. 

But on the other hand, I choose not to watch a lot of shows that 
I don't find in good taste, but I wouldn't want to take it off the air 
for those who might wish to see those shows. 

Mrs Foster. 1 understand the difficulty. Believe me. 

Mr Waxman. I agreed with what you had to say, except when 
you got to the end, and then you said that we ought to set up a crite- 
ria for license renewal to eradicate violence. / 

Mr.s Foster. To move it toward, yes. , *v 

- -Mr Waxman. We -have -the first amendment . to the Constitu tion_ 
that says that government should not infringe speech. ^ 

Mrs. Foster! Abridge freedom, right. But we do believe that^ou 
can, within that framework, establish criteria that will work regaj-dmg 
excessive violence during specific hours. And you must admit that il 
you sft anrrn^^^ telelisfon and you watch.the local^stations or the 
network stations, you will see an unconscionably high degree of 

""'luJJt that the 7 to 9 P.M. viewing hours haven't reduced the 
amount of violence, but the intensity has increased., . . . 

We have today on television explicit violence; that is, far more 
bloody and brutal than anything that was on a few years ago at the 
time of the Surgeon General's report. . . . , 

Mr Waxman. We have, evidently, a difference of opimon right 
here at th^f table between Mr. Van DeerUn and myself. He thinks 
that cartoons may not be harmful. I have no firm ^^jo^^^j^^*^^ 
don't know whether they are or not. I ]ust prefer not to have my 
child watch it, just in case they are harmful. 

ButTrespect potential differences of opinion. Now that is on that 
kind of show. Now, let's talk about other lands of shows. 

What I might consider just good adventure or action stoiy, you 
might consider violence. N'ow, there are those very 1"^,^ ° 

draw, and the real question gets to be do you ^^^f.Xjffi ie 
government, a censor in effect, to draw those Imes, realizing that, he 
may accept your position, or he may accept someone else s position, 
and if he goes too far in censoring promrams, he is going to eTiminat^ 
the possibBity-for some people to see what they want; to remove from 
them a choice. 
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Now, we have a whole histor)'' in Western civilization of the 
attempted censor. We can go through books, from "Tom Saw3^er" on, 
that people thought were unfit for children to be exposed to. Tastes 
cha^^ge. 

Mr. Foster. Absolutely; and I agree with you, that that is a 
tremendous difiiculty, and that the Government, the Federal Gov- 
ernment, has a very difficult task to try to establish some reasonable 
criteria that would be constitutional. We don't dispute the difficulty, 
but we think it ought to be attempted, certainly. 

For instance, as Mrs. Roberts mentioned, the pornographic news- 
papers. Now, we were very invloved with the Los Angeles City 
Attorney and the Los Angeles City Council in the battle of porno- 
graphic newspapers. Our only concern there was to have some adult 
control the sales. We did not feel that one could safely say that the 
newspapers niay not be sold, or may not be printed, or whatever, 
without seriously, abridging the first amendment. 

We really felt that our only concern was to deny access to minors, 
to young cnildren, and that the sales should be under the control of 
an adult; sell them in adult bookstores, or wherever. And that is the 
way we feel here. 

We are talking about accessibility. We are talking about the fact 
that the airwaves are public airwaves. We are not as concerned about 
video discs simply because that is something that adults are going 
to have to have some — they have their own right and control over 
what they buy and what they see, the same as they do about what 
movie they attend. 

But when you are talking about hours where youngsters- arc^in— 

jeopardy by watching this continued brutalization of people by others, 
then the Government has a responsibility. You have a responsibility 
to really investigate the statistics and the studies made by the juvenile 
authorities and the probation authorities and their feeling about this 
rising juvenile crime and rising juvenile offenders. 

Mr. Waxman. What about the responsibility of the'family? What 
about the responsibility of the church? 

Mrs. Foster. We could not agree with you more about the respon- 
sibility of the family. We can safely say, as an organization, we are 
doing everything within our power. 

There vnl\ be a parenting conference, in fact, in southern California 
that the national JPTA is involved in, \vith the March of Dimes, and 
we are sending people to it, and it is instruction for parents of teen- 
agers, for parents who have teenagers who may very well be parents 
soon themselves. We do everything we can, in terms of parent 
education. 

Our television program on channel 58 this fall is an attempt this 
way; an attempt to snow families how to use television constructively. 
That even if something untoward or unpleasant has appeared on the 
screen, that parents can take the edge off that and use that in dis- 
cussion with their children b}'' saying, "How did you feel about that? 
What did that make you feel? What do you think should happen as a 
result of that," et cetera. 

We are making this effort in everyday we can. We don't deny the 
responsibility of the parent. We stress the responsibility of the parent, 
but Government has responsibility here to the public. It is a public 
airwave. 
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Mr. Waxman, OK; we appreciate 3^our views. 
. ; Mr. Van Deerlin. Thank you, Mrs. Foster. 

; V Our next ^vitness will be Mjt. Frank Orme, for the National Asso- 
ciation for Better Broadcasting. 
. We are glad to have you with us, Mr. Orme. 

STATEMENT OF PRANK ORME, EXECUTIVE VICE PRESIDENT, 
NATIONAL ASSOCIATION PGR BETTER BROADCASTING 

Mr. Orme. Thank you. Do you know what is happening while 
we are sitting here? We are missing the St. Valentines bay Massacre 
on channel 7, ABC. Yesterday, they ran "Dillinger." 

Mr. Van Deerlin. Oh; I thought you were referring to the pro- 
gram from Kansas City. 

Mr. Orme. That is just a coincidence. 

We thank you very much, Mr. Waxman and Mr. Van Deerlin, for 
the opportunity of testifying. 

My testimony is condensed, so if you will please allow for the fact 
that we do have explanations and supporting materials for some of 
the things that I will say in this shortened version. 

In the first point, we would emphasize that Congress need not 
concern itself with the question of whether or not television's ob- 
session with violence is harmful to society. The great majority of the 
public believes that TV violence is inflicting damage on children and 
youth, and the higher you go into the fields requiring professional 
training and experience, the greater the revulsion you nnd against 
brutality and sadism. 
And now, as you Imow, just this past mo5itkv the American-Medical- 
Association has undertaken a campaign of vigorous opposition to 
violence in televised entertainment. They have oranded violence as, 
"An environmental hazard that thi*eatens the mental and physical 
welfare of children." 

NABB believes that, as Congressmen, you should respond to the 
overwhelming professional consensus opposed to television violence. 

To our mind, one of the first necessities is that you do something to 
halt the Federal Communication Commission's systematic efforts to 
eliminate Congress and the public from the processes of broadcast 
regulation. 

On February 24 in Washington, FCC Chairman Richard Wiley 
told a gathering of national religious leaders that the Government can 
do no more in reducing violence on television. He said that the problem 
must be solved by the educators, the moral and religious leaders, and 
the everyday citizens of our society. 

He said: 

If you are concerned about television violence and its corrosive effects on your 
young people, say so. Say so in your own communities, say so to your congrega- 
tions, say so to your fellow broadcasters, say so to the advertisers, say so to the 
program producers, and say so to your elected officials. 

He added his own view, that it was time for significant reform in 
this area. 

Why did Mr. Wiley, in his succession of say-^o exhortations, as 
though he were leading an anti-violence parade, include a say-so to 
our elected ofiicials? He had just said that the Government can do no 



342 



340 

more. He had just washed the collective hands of the seven Com- 
missioners of any further responsibility related to television violence, 
and the water from this wasmng was passed along to each Member of 
the House and Senate, and all of their agencies, and by impUcation to 
the executive branch. 

The Chairman of the FCC has the right to be wrong, but he does 
not have the right to pose as the spokesman of the entire United 
States Government. 

As a spokesman, Mr. Wiley is consistently much closer to the special 
vested interests of commercial broadcasters than he is to broad, 
general needs of the public. He is the prophet for the false assumption 
that the first amendment precludes any; governmental action>that 
would protect children from excessively violent entertainment. 

But it is simply not true that the Government of the United States 
can do no more than it has done about what may be the most urgent 
social problem of our time. 

Among us all, we have to decide whether we must accept ourselves 
as a desensitized aiid partially brutalized society in which violence 
and sadism are socially tolerable, or whether we must strive to build 
a world in which compassion, understanding, good will and consti- 
tuted authority are dominant factors of daily living. 

These are the stakes at issue, and NABB totally rejects Chairman 
Wiley's thesis of governmental irresponsibility. 

NABB urges you to approach the forthcoming hearings on license 
renewal with wisdom, courage, and caution. 

We also ur^e you to use the means and power of Congress to induct 
the Commission to adopt poUcies which will give full and proper 
weight to the matter of program content in all new and renewal 
license procedures. 

To this date, the Commission has steadfastly ignored the admonish- 
ments of Federal courts to classify the performance of incumbent 
licensees, according to the true value of the programming services 
they provide in their communities. Thus, we have, in Los Angeles, a 
station such as KCOP-TV, which is one of the most horror- and 
violence-ridden stations we have ever monitored, but which has a 

Performance rating with the FCC equal to that of the finest Westing- 
ouse, Post, Newsweek or network stations in the Nation. 
The Commission has systematically slipped into policies that 
countermand the fundamental concept of the Communicaticrs Act: 
that the public owns the airwaves. 

The FCC has abandoned the law. Rather than reverse its inade- 
quacy, it would now alter the law to fit the FCC operating policies 
and practices. As long as this condition continues, there is little 
possibility of major reforms in the crime and violence situat'on. 

Obviously, the incumbent broadcasters who have created and jtor- 
petuated the present condition are not about to make changes, as long 
as they proceed almost totally without regulation. While these 
broadcasters have a champion in the person of an FCC Chairman 
who proclaims that, and I quote , this: "Congress should abolish 
the process by which a station's license may be taken away a A given 
to somebody else," then no reform is likel3^ 

You should be aware that the current production of network cops 
and robbers programing is not the center of the television violence 
issue. The eye of the hurricane is located in the huge backlog of terror. 



murder, and sadism available to fill the afternoon, early evening> and 
weekend hours when the Nation's 30 million children are a prime 
' object of broadcaster and advertiser attention. The supply is in- 
exnaustible, even, if additional violent programs were never made* 

If excessively violent programs were H-bombs, we would have an 
/ overkill capacity to put distrust and fear of living into every youngster 
bom from now imtil well mto the 21st century. . 

In a preliminary survey we made just last week, we discovered that 
the volume of violent programs broadcast by the seven VHP Los 
Angeles stations is 10 percent higher than it was when we made a 
complete survey in the summer of 1968. The seven stations here are 
airing more than 200 hours of violent programs between 7 a.m. and 
midmght each week. 

The most significant aspect of the current trend is the overwhelming 
^ dependence on violence and brutality demonstrated by three of the 
four independent stations in the Los Angeles market. 

The ratio of violence for the independents, particularly channels 
5, 9, and 13, is about 4 to 1 over the three network owned and operated 
stations. These three independent stations aired a total of 25 hours 
of violence during the family hour peiiod, between 7 and 9. 

Three-fourths of the violence problem is centered in the unguarded 
daytime and early evening hours, when such shows as "The Saint," 
"Wyd, Wild West," and the "FBI" are stripped in five times per week. 
Seldom during these hours are parents there to watch, or even know 
what their children are watching. This parental absence doubles the 
impact of the violent action. 

In closing, I would like to reaflSrm that NABB does not hold a 
position of blanket opposition to violence in television programing. 
There are violent programs that are first-rate, creative entertainment, 
and we would woIcoim some of these, even during the early evening 
family \ncwing time periods. 

Our objections are centered in the violence-for-kicks shows that 
are produced to thrill or frighten viewers with graphic crime, brutality, 
and horror. We would iM)t, under any circumstance, seek or recom- 
mend governmental precensorship of programing. 

The key to the tclevisaon violence problem is in the door used by 
broadcasters to gain access to the channels they use to transmit their 

Erograms. The Communications Act makes it clear that the incumbent 
roadcaster must not use this door as a barrier to exclude the public 
from the ultimate control of its own property. 

We urge you to recognize the matter of television violence as a 
major raenuco to our society and to approach it as you would any 
other social disease. 

That completes my statement. 

[Testimony resumes on p. 348.] 

[Mr. Orme's prepared statement follows:] 

Statement of Framk Obme, Executive Vice President, National 
Association for Better Broadcasting 

Mr. Chairman, my name is Frank Orme, I am the executive vice president of 
the National Association for Better Broadcasting, which we will refer to in this 
statement as N.A.B.B. Our board of directors deeply appreciates this opportunity 
to testify before you on the subject of Congressional involvement in television 
violence. . . 

NABB was established in 1949. Thus it Is the oldest national organization con- 
cerned exclusively with consumer interests in broadcasting services. The menace 
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of excessive violence in programing accessible to children has been a primary 
motivation for our activities, throughout the entire twenty-eight years of our 
operations. Our credentijUs for speaking with competence in this field arc based 
on an active and long-continuing board of directors that includes international 
authorities in the fields of law, psychiatry, education, religion, journalism and 
social welfare, Wc have monitored, analyzed and reported upon many thousands 
of hours of excessively violent programs. The composition of our board of directors 
and the scope of our activities are summarized in the fact sheet attached to thia 
statement, r i. *u 

As far as Congressional responsibility is concerned, the question of wnetner or 
not television's obsession with violence has a devastating effect on our social 
stnicsture no longer exists.. It is an established fact that the overwhelming majority 
of the public is convinced that broadcast violence as entertainment is harmful to 
our country. The higher you go into fields requiring professional experience and 
training the greater the degree of revulsion you find against brutality and sadism 
in the programs watched by children and youth. In the medical field you come 
up to the United States Surgeon General, who four years ago said that scientific 
research led to the inescapable conclusion that excessive TV violence caused 
antisocial behavior and that the time for "remedial action" was past due. 

And now, just this past month, the American Medical Association, at its con- 
vention in Dallas, declared its vigorous active opposition to violence in televised 
entertainment. The AM A calls television violence an environmental hazard that 
threatens the mental and physical welfare of children." The truly startling thing 
about the resolution passed by the AMA's House fo Delegates is that it is not 
limited to an expression of views. It urges each of the AmA's two hundred and 
seventeen thoustmd members to actively combat violent programs and to build 
" a public rejection of the products that are advertised on these programs. 

NABB believes that as Congressmen you should respond to the overwhelming 
professional consensus opposed to TV violence. It is obviously your first responsi- 
bility to represent the will of the people, even though that will is not yet organized 
into a massive voting power that will demand Congressional protection against 
excessive violence accessible to child audiences. 

As we understand it, the function of this Subcommittee is primarily to determine 
whether or not the problem of television violence requires new legislation and /or 
some other form of governmental action . . . and then, if Congressional involve- 
ment is necessary, to implement and recommend whatever course this action will 

To our mind, one of the first necessities is that you do something to halt the 
Federal Communication Commission's systematic efforts to eliminate Congress 
and the public from the processes of broadcast regulation. \ 

On February 24 in Washington, FCC Chairman Richard Wiley told a gathenng 
of national religious leaders that "the Government can do no more ' in reducing 
violence on television. He said that the problem must be solved by the educators, 
the moral and religions leaders, and the everyday citizciw of our society. Quoting 
from the Associated Press report of Mr. Wiley's speech, he said: If you are con- 
cerned about television violence and its corrosive eflfccts on your young people, 
say so — sav so in vour own communities, say so to your congregations, say so to 
your fellow broadcasters, say so to the advertisers, say so to the program pro- 
ducers, and say so to your elected officials." He added his own view that it is 
time for signiiicant reform in this area". 

Why did Mr. Wiley, in his succession of "say so" exhortations as though he 
were leading aii anti-violcncc parade, include a "say so" to our elected officials^ 
He had just said that "the Government can do no more." He had just washed tUe 
collective hands of the seven commissioners of any further responsibility related 
to television violence— and the water from this washing was passed along to each 
member of the House and Senate, and all of their agencies— and by implication 
to the Executive Branch. ^ , ^ , ^, 

The Chairman of the FCC has the right to be wrong, but he does not have the 
right to pose as the spokesman of the entire United States Govcrnnicnt. As a 
spokesman Mr. Wilov is consistently much closer to the special vested interests 
of commercial broadcasters than he is to broad general needs and interests of the 
public. He is the prophet for the false assumption that the First Amendment pre- 
cludes any governmental action that would protect children from excessively 
violent entertainment. ^ ^ j 

If you were to accept Mr. Wiley's statement that the Government can do no 
more, vou could not justifv the holding of these hearings nor any other hearings, 
nor discussions related to" television violence. Certainly it is no service to the 
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pubbe to be subjected to further delusions that Congress is helping us while, ac- 
cording to Mr. Wiley's version of the truth, Congress and all its agencies stand 
hemless before restrictions imposed by the First Amendment. 

But it is simply not true — and it cannot possibly be true — that the government 
of the United States can do no more about what may be the most urgent social 
problem of our time. Among us all we have to decide whether we must accept our- 
selv&s as a desensitized and partially brutalized society in which violence and 
sadism are socially tolerable, or whether we must strive to build a world in which 
compassion, understanding, goodwill, constituted authority and peace are dom- 
inant factors of daily living. These are the stakes at issue,* and NABB totally re- 
ject^ Chairman Wiley's thesis of governmental irresponsibility. 

We submit to you as irrefutable the conclusion that the Commission does 
nothing about television violence nor about any other part of the quality and 
nature of programs children actually see. The perpetuation of the m3nth that the 
public can expect relief from the FCC is a i;ruel hoax. The Commission tells us 
that any action it might take to reduce the adverse eflfects of television violence 
would be censorship. But the Supreme Court tells us that it is the responsibility of 
Congress, through its FCC regulatory agency, to evaluate licensee performance 
and to make certain that the public interest, convenience, and necessity are 
served by the most qualified available broadcast licensees. It is not censorshio co 
protect children from air pollution, whether that pollution originates from'the 
exhausts of automobiles or the transmitters of broadcasters. 

Mr. Wiley himself proclaimed that significant reform regarding television 
violence is long past due. Then he says the FCC can do nothing to achieve the 
needed reform. But he is still willing to involve the Commi.ssion in such delusionary 
adventures as the Family Hour and the promulgation of the Federal Communica- 
tions Commission's policy statement for children's programing. The FCC is down- 
playing its role in the Family Hour fiasco. The guide for children's programing 
does not deal at all with programing most watched by children, and gives no 
guidance whatever except for a few points on commercialism. But it does say to 
the public,! directly or through implication, "Here is your protector busy at the 
job of regulating broadcasters so that their programs cannot harm your children." 

. The bottom line comes to this: There are programs on the air that harm children; 
and the present members of the FCC intend to do nothing whatever about these 
programs, either collectively or individually. The Commission scores of times has 
recognized the failure of broadcaster self-regulation, but it refuses to regulate. It 
prai.ses the Television Code and the Family Hour, yet it says it is in no way in 
the business of enforcing either. 

This is most important: The Commission is right in its decision not to enforce 
the code or the family hour. Both the code and the purity hour are instruments of 
censorship accepted by broadcasters and forced upon the public by the National 
Association of Broadcasters which is a trade association, and which has no right 
to control the content of broadcast programing or the practices of broadcasters. 
However, it is the common practice of many broadcasters at license renewal 
application time to make a sworn statement to the FCC that they adhere to the 
program standards, particularly to those standards applicable to programs for 
children, as they are published in the television code. When this happens, Ihe 
code provisions become a part of the licensee's performance promises, and the FCC is 
required by law to consider the promise in relationship to the fulfillment. 

Yet the Commission, in a ruling as recent as June 23, refused even to consider 
a long series of alleged violations by KCOP of its proclaimed adherence to the 
children's programing provision of the code. The allegations were contained in 
NABBs 1974 Petition to Deny KCOP's license renewal application. They were 
dismissed without any consideration of the allegations because, the FCC said, it 
does not enforce the NAB Code. What a wonderful thing for the broadcaster! 
He can- use the Code to define his standard of performance and then violate it to 
his heart's content because the FCC will never even look, much less interfere. 
The above instance is just a typical illustration of FCC abrogation of its statutory 
responsibilities. 

NABB is in total agreement with positions and conclusions stated by Everett 
Parker, director of the Office of Commuuications of the United Church of Christ, 
in his testimony before the Senate Subcommittee on Communications last Novem- 
ber. He said that advances that citizen groups have achieved in making broad- 
easting more responsive -to the public interest have had to be bitteriy fought for. 
Even so, he said, the Commission has reversed the progress by placing the p'ublie 
on the defensive in almost every aspect of broadcast regulation. Dr. Parker said 
that there is now an observable determination on the part of the Commission to 
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wipe out the advances that have been made in broadcast regulation since Chief 
Justice Burger ruled in the WLBT case that the public is entitled to participate 
in the regulatory process. 

NABB urges tiat you approach the forthcoming hearings on license renewal 
with wisdom, courage and caution. 

We also urge you to use the means that are within your power to induce the 
Federal Communications Commission to adopt policies and guidelines which 
give fuU and proper weight to the matter to program content in all new anc| 
renewal license applications. These policies and procedures should apply particu- 
larly in comparative hearings wherein there are challenges to incumbent licensees 
and in situations where petitions have been filed to deny the renewal applications 
of incumbent licensees. 

The direct effects of such action would be two fold: (1) it would provide the 
citizens of any community with an effective and relatively simple means of 
rejecting broadcasters who continually overload their channels -with excessively 
violent programing, and (2) it would 4>rovide access into the television industry 
for potenti^ broadcasters who are willitvg to provide higher standards of program 
service. . 

The indirect effect will be to alert broadcasters thatthey will be held accountable 
for questionable program services to their communities. ^ 

The policies and procedures that we Iiave suggested are completely in accord 
with the mandates to the Commission from the United States Supreme Court and 
from other federal courts. The Communications Act provides all necessary 
authority. Such policies and procedures involve no inlfringements of the First 
Air>endment. We do not believe that further legislation is necessary. _ . 

There is no valid reason why the Commission cannot include in its license 
application form a question concerning the broadcaster's policy toward the 
portrayal of violence. Nor is there any valid reason why the Commission cannot 
inform the license applicant that excessive violence, particularly in programs most 
accessible to children, may be regarded as a "serious deficiency" in the station's 
past performance. There is no valid reason why the Commission cannot add these 
factors to its considerations of the qualifications of license applicants. On the 
other hand, there are compelling reasons why the Commission must be induced 
to take action such as we suggest. Today, with the unchallengeable evidence^ of 
harm to the mental and physical health of millions of children, the Commission 
must act — on its own volition or on Congressional order — to protect the wellbeing 
of our society from television's onslaught of gratuitous crime, sadism and brutality. 

It is obvious that a return to moderation in television violence cannot be directly 
controlled through legislation or regulation. Policies and procedures such as we 
sujggest, however, can establisli conditions which foster creativity and responsi- 
biuty in the production and airing of TV programing. 

Current production of network cops and robbers programing is not the center of 
the television violence issue, even though the networks will again use violence as 
the primary lure of their prrgraming in the approaching season. The eye of the 
hurricane is located in the huge backlog of terror, murder and sadism available to 
independent and network-affiliated broadcasters to fill in their afternoon, early 
evening, and weekend hours when the nation's thirty million children are a prime 
object of broadcaster and advertiser attention. 

There is an inexhaustible supply of crime, horror and brutality that can per- 
petuate itself even if additional violent programs were never made. If excessively 
'violent programs were H-bombs, and our targets were the children of the world, 
we would have an over-kill capacity to put distrust and fear of living into every 
youngster born from now until well into the twenty-first century. 

Television program distributors have a biUion-doUar backlog of excessively 
violent movies and off-network crime series that will last as long as indiscriminate 
broadcasters can make a profit by airing these programs. There are several 
hundred outright horror movies currently in circulation among television stations 
in the United States. Many of these are degenerate almost beyond belief. There are 
many more thousands of movies that are saturated with overt violence and terror. 
Beyond that there is the prolific fountainhead of violent entertainment comprised 
of a vast number of episodes of crime series that have worn out their usefulness on 
the ABC, CBS and NBC networks. 

There is not time here for a detailed presentation of violence statistics related to 
current TV programing. At any rate, such an exercise would be equivalent to 
reporting how much more we have after we have already reached an intolerable 
saturation. But we can give a rough summation of television violence as it was 
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• aired by the seven Los Angeles VHF stations during the week beginning August 
. 7th. 

' According to our tabulation, the seven major Los Angeles stations during the 
week, between eight a.m. and midnight, inundated the viewers of this community 

' with two hundred and eight hours of excessively violent programs that depended 
on crime or violence for their basic appeal to viewers. This figure indicates an 
increase of approximately ten percent over the violent programmg broadcast by 
these same seven Los Angeles stations in the summer months of 1968. 

The most significant aspect of the current trend, however, is the overwhelming 
dependence on violence and brutality demonstrated by three of the four so-called 
independent stations in the Los Angeies market. During the week the independent 
stations together racked up approximately one hundred and sixty hours of exces- 
sively violent programing, us compared with forty-eight hours for the combined 
total of the three network owned-and-operated stations. In other words, in random 
dialing, you would be several times as apt to tune in to gratuitous violence or 
contrived horror on a typical independent station as you would on the network 
channels. RKO- General's Channel 9, for example, broadcasts nine times more 
excessively violent programing than CBS's Channel 2. 

It is interesting to note that three independent stations, Channels 5, 9 and 13, 
aired a total of twenty-five hours of violence during the family hour period between 
seven and nine. 

You can see the pattern. Only one fourth of the crime programs are aired after 
the close of the Family Hour at nine p.m., and not more than twenty percent of 
the deluge of crime and violence originates from current network pi-oduction. 

You can know for certain that at least three fourths of the TV violence problem, 
as far as children and youth are concerned, is centered in the unguarded weekday 
and weekend daytime and early evening hours. These are the hours in which 
such shows as The Saint, Wild Wild Weal or The F,BJ, are scheduled to attract 
the footloose youngsters who are the prime prospects for TV violence addiction. 
Seldom, during these hours, are parents there to w^atch or. even know what their 
children are viewing. This lack of parental presence doubles the adverse impact of 
the violent action^ 

In closing, we wouJd like to reaffirm that NABB does not hold a position of 
blanket opposition to violence in television programing. There are violent ro- 
grams that are fia'ijt-rate creative entertainment, and we would welcome some of 
these, even during the early evening family viewing time periods. Our objections 
are centered in the vioJeiice-for-kicks shows that are produced to thrill or frighten 
viewers with unending sequences of graphic crime, bnitality and horror. We would 
not, under any circumstance, seek or recommend governmental pre-censorship of 
programing. 

The key to the television violence problem is in the door used by broadcasters 
to gain access to the channels they use to transmit their programs. The Com- 
munications Act makes it clear that the incumbent broadcaster must not use this 
door as a barrier to exclude the public from its own property. 

We urge you to recognize the matter of television violence as a major menace to 
our society, and to approach it as you would any other social disease. 
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FACT SHEET 

National Association for Better Broadcasting 



■ FOUNDING DATE - NAIIH vva> riHiiidiHl 
ill .hmiuiry IHIH. Il is iVmrii-a's first milioiiiil 
miiNimuT asMirijitiim itMU-iTiirtl rxrlusivHy 
vvHh till' pulilii- inliTcsl In IriHHlcaNlinc. 

■ CORPORATE STATUS - NAUll is iuinr- 
|i«)MUm1 as a mii)-|)nini i^duraliiuial i)rK;uu/.atiiHi. 
'WxK' i'nri»irau« luniiliiT is 'Ilu' liUcnml 
tScM'iuif SiTvii'f has ilotiTauniil llial NAUll \s 
luu u privati* fotitulatiim ns dcruHil in Sci'iiini 
r<M> (a> i>r tlu* liiKTual l^'vvnac CihU' lii'iMiisf 
it is nu orKanizaiinu iU'.scrilK'(l in Avlimi alK) 
(a) CiHitriUutioiis to tlu* Assoi-iatUm art* 
lU'tliii'tiliU* fur iiu'ntnc Ui\ (MinH)si*s. 

■ OFFICERS AND DIRECTORS - llic prcsi- 
ili'iU of NAUR is .liuuj's V. Hciiiu'U, fi)ruicr Chief 
of Ihi* Tnilwl S( all's Harcmi nf Prisms, wImi 
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Mr. Van Deerlin. Thank you, Mr. Orme. ^ 
. You have ^ven quite a rundown on the situation with local broad- 
casters here in Los Angeles. You mentioned KCOP. That is 13, is it 
not? 

Mr. Orme. That is riojht. 

Mr. Van Deerlin. What has been their contribution here to the 
violence? . 

Mr. Orme. Well, it has been many contributions, and it continues 
over a period of years. Shows like **Speed Racer/' They are running 
more violent cartoons now than all of the other stations, all the other 
VHF stations combined, in Los Angeles. 

They ran a horror picture series, the name has slipped my mmd, 
twice a day; 6 o'clock at night and 6:30, for almost a year, and on 
Saturday, they run some of the most brutal and degenerate and 
sadistic horror pictures that have ever been made. They make 
"Psycho" look like an afternoon playtlyng. They do that Saturday 
and Sunday afternoon at 3 o'clock. You were just asking on the 
violence record? , 

Mr. Van Deerlin. Of course, channel 9's license renewal problem 
here was one of the classics of all time. 

Mr. Orme. As you well know. _ 

Mr. Van Deerlin. They were zapped by the FTA, and I guess by 
your organization, and everybody else, 

Mr. Orme. And bv you personally too, as I know. 

Mr. Van Deerhn. Well, they weren't too alarmed about that, but 
as I recall, the hearing officer for the Commission found them utterly 
without any basis for 

Mr. Orme. Without any blemish. . ^ •, 

Mr. Van Deerlin. No, no, no. The hearmg officer recommended 
their license be denied. 

Mr. Orme. Oh, yes, he did. ^ , . , , 

Mr. Van Deerlin. And then it went on. I think thev were 11 
years without havmg the mattsr resolved, and it may still be under 

^^^Ir^ Orme. I believe it is finished. I believe the Supreme Court 
made a final ruling on it. . j i 

Mr. Van Deerlin. So they have been sanctihed at last. 

Mr. Orme. Yes. . a uj ^ 

Mr. Van Deerlin. I think this was the station that showed JacJs 
the Ripper*' 25 times on Saturday morning. , , ^ 
. Mr. Orme. They showed it every day for a week for five consecutive 
nights at 7:30, and then on Saturday afternoon twice, and Sunday 
twice, during the daytime hours. And '^House of Wax.'' 

Mr. Van Deerlin. Thus is the world's greatest cultural medium 

"^Mr^.^ORME. They are still doing things like that, but channel 13 
has sort of taken over the top honors. , 1 1 

Mr. Van Deerlin. These are the independents that the cable 
wants to carry to the four comers of the world. 

Mr. Waxman. Just to San Diego. 

Mr. Van Deerlin. I said the four comers of the world. 

What is your organization's activity nationally? 

Mr. Orme. We have been engaged in communication with ad- 
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vertisers during the past — since the first of June; national advertisers. 
■We have monitored the programs on these horror pictures on channel 
.13, and then we make synopses of the content, and then we made 
lists of the advertisers, and we sent these synopses and a letter ex- 
plaining what they were doing to them, and to our great delight, within 
the first 3 or 4 days, 5 national advertisers withdrew their advertising 
from those shows, and I think right now. 14 difTerent advertisers have 
withdrawn from them, and the president of Gillette and the top 
executives in J. C. Penney and Procter and Gamble, and people who 
represent Kinney Shoes and Woolworth-Woolco telephoned me 
personally, several of them, thanking us for what we were doing 
and expressing their complete accord with what we are doing. 

But now, they have these contracts, open contracts, lor spot an- 
nouncements with various advertisers, as they had with Cal Worth- 
ington, and they can put these spots in indiscriminately. The station 
can put them in, so they filled up their advertising again, and we 
have written seven or eight of them, and most of them are dropping off. 

Cal Worthington berated the Government and the FPC for aflow- 
ing such garbage on the air. ''Garbage'* is the word he used. 

Mr. Van Deerlin. Who is Cal Worthington? Sony. 

Mr. Orme. He is the world's largest Ford dealer, I beheve. You 
haven't been watchingLos Angeles television. 

Mr. Van Deerlin. Well, I am almost sorry I asked. 

Mr. Waxman. 

Mr. Waxman. Mr. Orme, we sometimes find that yesterday s 
reforms axe today's problems, in our field of business. We found our- 
selves fighting against the seniority system in Congress, because we 
saw it was holding back any kind of progress, but there is some irony, 
because the seniority system was a reform against the system m 
. Congress where the Speaker had all the power and abused it during 
Speaker Cannon's days at the turn of the century. 

As I understand in television broadcasting area, at one tune the 
advertiser used to buy the program, and therefore could have a lot 
of say over the content of the program itself, and one of the reforms 
against that kind of thing was to have the networks take over the 
responsibility for the program content, and have advertisers buy the 
message to be beamed out to a given population of x amount, but no 
say over content. u i 4. 

Now, in effect, are you suggesting that we ought to go back to the 
idea of pressuring the advertiser, so the advertisers can pressure with 
regard to the program content? 

Mr. Orme, No, I don't think that you should try to pressure the 
advertisers. I think that is up to the public itself. , , - 

Mr. Waxman. No, no, I meant the pv.LMc; not the Members of 
Congress, but those of . us who are concerno I about a particular type 
of programing. 

Mr. Orme. Wo have just asked the!;^ ro use their own judgment, 
whether they wanted to stay on or w' ther they didn't. We didn't 
threaten any - boycott, or anything ^ '5. We were very smcere in 

that, too. . v • X 11 

Mr. Wax.aian. Would you go so far if there were a show that really 
offended your sensibilities, to suggest to the advertiser that you 
might do that? 



80-585 0 - 77 - 23 



352 



Mr. Ormb. Our board of directors would have to be polled on that 
and consider it. I couldn^t answer the question. 

Mr. Waxman. I appreciate j^^our testimony. Thank you. 

Mr. Van Dbbrlin. Yes. We are very grateful to 3''ou for being 
with us and having sat patiently for as long as you have. 

Mr. Ormb. It has been a pleasure. ThanJk you. 

Mr. Van Debrlin. Our next scheduled witness is Mr. Rosel Hyde, 
a former Chairman of the Federal Communications Commission, who 
for many years before he was Chairman, was a key staff member of 
the FCU. He is here today representing a Monnon organization, the 
Bonneville International Corp. 

Needless to say, Mr. Hyde, you are one person who will always be 
extremely welcome before this subcommittee. 

STATEMENT OF EOSEL H. HYDE, ON BEHALF OF BONNEVILLE 
INTEENATIONAL CORP. 

Mr. Hydb. Thank you, Mr. Chairman. I appreciate that gracious 
introduction. It will relieve me of the necessity of identifying myself. 
Mr. Van Debrlin. I am willing to stipulate to all this. 
Mr. Hydk. Thank you very, very much. 

Bonneville Broadcasting Co., being concerned not only with the 
high incidence of violence and other matters which have troubled 
observers of our society as being inimical to the moral values as- 
sociated with homes, and even more concerned about what appears to 
them ^«>''be a trend toward further abuse of the airways, strongly 
sunports the family viewing concept. That is why I am here. 

Mr. Kjar, the executive vice president, was here for a time, to 
indicate their interest in this matter, but it was necessary for him to 
leave; JosejA Kjar. 

In an effort to provide a perspective, which I hope will be helpful 
to the inquiry and study which the committee is undertaking, I 
review certain basic principles which have emerged in the develop- 
ment of law and policy in relation to broadcasting. 

There was a period immediately prior to the enactment of the Radio 
Act of 1927 when the governmental department having jurisdiction 
found itself powerless to limit the number of operators who had the 
right to go on the air upon submission of appropriate applications, 
which the Department was obliged to grant. 

It was soon demonstrated that if everyone who wished to operate a 
station could go on the air, no one would be able to enjoy or even to 
receive broadcast services without interference. Public clamor stirnu- 
lated congressional action, to establish a licensing authority with 
power to provide order and discipline in the use offrequencies. The 
licensing scheme, which was established by Congress in 1927, and as 
you have mentioned earlier was brought for\vard in the Communica- 
tions Act of 1934, provided for the licensing of only the relatively 
few who could be accommodated without causing undue interference, 
but upon condition that those who did receive licenses would serve 
the public interest. 

Let us consider how the public interest would be served by private 
licensees, under the scheme developed by Congress. I know this is 
sort of elementary, Mr. Chairman, but I do draw a corollary here, 
and I think it may be helpful. There would, of course, be a number of 
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alternative approaches available to Congress. In some foreign coun- 
tries, operation of broadcast service has been considered as properly 
the function of government. 

Another approach would bo to allow licensees imlimited discretion 
in the use of the frequencies, subject only to such regulation as might 
be derived from competitive forces. 

A third possibility, which did receive serious consideration, would 
be to impose the obligations of a common carrier U])on broadcast 
licensees, who would then be obliged to provide transmission services 
upon demand, in accordance with uniform tariffs, as in the case of the 
telephone companies or the telegraph services. However, regardless of 
whatever merit other apprqaches might have had, Congress, in its 
wisdom, developed a concept under which the licensee would be 
charged with the responsibility of acting as a fiduciaiy for the benefit 
of the public in providing and selecting materials to be broadcast. 

Certain principles are inherent in this plan: 

One, the paramount interest to be served by broadcasters is that 
of listeners and viewers, or the public in general; not the particular 
interest of individuals wishing to have their views and voices heard. 

The interest of the general public in having selected, planned, 
and organized programing is superior to the interest of individuals 
who might wish to be heard. 

The provisions of the Communications Act, which exclude broad- 
casters from the obligations of cairiers, protect the public against 
irresponsibility and chaos in programing, in much the same way 
that the licensing provisions of the act controlling the use of the 
frequencies prevent chaotic interference. 

The licensees of KSLn-TV and KIRO-TV feel their responsibilities 
as trustees for the public very keenly and undertake to exercise 
their responsibilities in a manner reflecting fairness, good taste, 
respect for the moral values of the homes where their signals may 
enter, and of course, respect for the intellectual and cultural interests 
of all potential viewers. 

But the problems we are concerned with in these discussions are 
not susceptible of resolution at the local level, because programs 
which viewers wish to observe, originate from many sources through- 
out the country. ^ . , r 

It is the opportunity of broadcasting to bring matenals from 
outside the community to the community, and it is for that reason 
that we have to have a system that tend^ to protect program material 
at the sources. i i • 

There are still other reasons why the problem must be dealt with 
upon a nationwide basis. The public has become accustomed to broad- 
casting as a universal service, to be relied upon as fit and appropriate 
for the welfare and enjo^onent of the public in its entirety. 

In this discussion, we would not wish to become concerned with 
the question as to whether it is good or bad to have places where 
those who are interested may observe materials which offend the 
sensibilities of a typical home, but we do express our views that the 
airwaves should not be subverted to the interests of those who are 
not satisfied with pifograming appropriate for reception in the home. 

It has been asserted that the family viewing concept would conduce 
toward bland programing. As to this, we agree with Senator Pastore 
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that such argument makes a sad commentary on the creative genius of 
American television. 

Wo do not believe that it is necessary to resort to excessive violence 
or to materials which offend the home, in order to create interest. 

I have heard the suggestion that such materials themselves can 
become monotonous and dull. That process takes too long to be 
dependent upon, I think. 

We are, of course, aware that certain interests oppose any effort that 
would place limitations of any kind on what ma^'' be transmitted into 
the American home, on the ground that such effarts must necessarily 
offend rights protected by the fist amendment. 

As we have indicated, there is no constitutional^ right to activate a 
broadcast transmitter. Further, as we have indicated, access with 
certain exceptions, such as provided under section 315 of the Com- 
munications Act, is subject to the program judgment of licensees who 
are authorized to pass upon the appropriateness of materials offered and 
charged \vith the responsibility of excluding matexials not found 
acceptable. 

In this connection, 3'^ou might note that the FCC renewal form has a 
little instruction in it that tells the broadcaster that he is responsible 
for everything that is transmitted. 

Mr. Van Deerlin. Even though it comes dowri the tubes from the 
network? 

Mr. Hybe. Right, sir. 

We are also aware that allegations have been made that the family 
viewing concept of the industry code was government-inspired, and 
therefore constitutes government censorship. The issue is in litigation. 
For our part, we deny the allegation. 

Lmay say, on the basis of my experience, that FCC Chairmen are 
credited with powers that go far beyond anything that I envisaged in 
my experience. If a Chairman wishes to have someone to really — in 
summary, he should imdertake to tell people what to broadcast. 
That is the way to ^et a reaction as to what his responsibilities are. 

The groNving neea for attention to the problem addressed by the 
industry code, family viewing, has been under consideration for years. 
It was not^enerated by Chairman Wiley. It was around long before 
Chairman Wiley. 

On June 10, 1968, President Johnson issued an E^cecutive order 
creating a National Commission on Causes and Prevention of Violence. 
He appointed 13 distinguished citizens, with Dr. Milton Eisenhower 
as Chairman, to serve on the Commission. 

The Commission, although charged with a much larger area of 
responsibility than the issues of this hearing, gave .substantial attention 
to what they termed, "Violence and the Media/* and made certain 
recommendations, including the following: 

That members of the television industry should beconie more actively and 
seriously involved in re.search on the effects o^ violent television programs, and 
their future policies, standards and practices ^ith regard to entertainment 
programs should be more responsive to the best evidence provided by social 
scientists, psychologists, and communications researchers. 

As the committee is aware, there have bt en other congressional 
hearings on the subject, and the Surgeon General was requested to 
investigate the effect of certain kinds of prograLiing upon children. 
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Broadcasters arc, of coiu-so, concerned about developing: trends in 
program production. They are also aware of the concern of viewers, 
expressed iv complaints to stations. These concerns have been brought 
to the attonuon of the industry code authority. 

We view the new code provisions, they are not quite as new as that 
might suggest; as responsive to iiidustry action designed to assist 
broadcasters in the discharge of their responsibility as trustees for the 
benefit of the public. 

We would add finally the view that in this sensitive area, mdustry 
concern and action is much to be preferred, as against government 
intervention. Wo hope that this committee will encourage industry 
efforts undertaken, to assure that programs prepared for family 
viewing are appropriate for that purpose. 

This statement has been approved by Bonneville, but I would like 
to add for my own part that when industry undertakes to its organi- 
zation to see that family viewing programs are appropriate for that 
purpose, let's encourage ^them, rather than to find — and if the efforts 
they have made so far are not up to needs, let's encourage them to 
further effort, rather than renounce them for their effort. 

Mr. Van Deehlin. In your last paragraph, Mr. Hyde, you say that 
industry voluntary action is much to be preferred to government 
intervention, and yet, as a former Chairman of the Commission, I 
guess you don't see the first amendment freedoms of broadcasters as 
being commensurate with those of the fjrint media, do you? 

I am not laying a trap for you. This is pretty essential. 

Mr. Hyde, No. No, I cannot answer 3^our question in a plain yes 
or no form, and I know it is not intended to trap me, either. The 
broadcaster is in a different position than that of the newspaper. He 
has tlie privilege of a license, and it was Congress that provided that 
he should be a trustee for the. public and select programs for them. 

The policy, the act, is to prohibit him from converting this license 
privilege to his own pei^onal interest. If he could, a licensee like one 
of the gieat corporations^ could sell its product, advocate its philo- 
sophical viewpoints and disregard all others. A newspaper can do that. 
Thev may not find it wise to do so, they may not be able to stay in 
business, but legally they could print and publish whatever they 
choose. 

A broadcaster, however, under the act, must see that his service 
is directed to public good, and to do that, he must avoid anything 
that would appropriate his platform, his frequency to private purposes. 

Some of the earliest and first decisions of the Radio Commission 
made that distinction; that a license to operate in the public interest 
is not a license to .sell your own personal waxes and to promote your 
own views to the exclusion of others. 

I am sorry it took me longer to answer your question. 

Mr. Van Deerun. No, that is fine. 

To the e.vtent possible, you would, of course, like to see news and 
public events broadcasting completely free, as the print--medja. 

Mr. Hyde. I would indeed. I would indeed. As a matter of^fact, 
I think that section 326 of the act, which prevents the Commission 
from adopting any rule or regulation that would constitute censorship, 
was a very necessary and a veiy ^vi'^e move, but I don[t think that 
the fact that we have that provision, and I don't think the first 
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amendment either, should make it possible for the licensee to use the 
frequency as if it were a private enterprise, like a newspaper. 

Mr. Van Deerlin. On looking back, Mr. Hyde, do you think 
that, the Commission in the years that you have been so closely asso- 
ciated with it, and since, has been as concerned as it might over the 
iulBuence it could have brought to bear on the industry through a 
more zealous use of the license renewal procedures? 

Mr. Hyde. I think that what may have seemed like a lack of ac- 
tivity, or lack of interest, has really been Commission concern about 
anything that would constitute government censorship. Now, the 
accusation has been frequently made, and a notice to Commissioner 
Wiley came in for his attention today; that they duck behind the 
first amendment as an excuse for not maintaining an appropriate 
surveillance, but do you know that public interest is served by seeing 
to it that the expression of different viewpoints Is encouraged, not 
restricted, and since you mentioned broadcasters as being in the 
business of finding and disseminating the news, let's consider the fact 
that it is the business of ne^vs people to examine the Government; 
not the Government to examine the news. 

Mr. Vax Deerlin. Yes. On the other hand, we have heard from the 
witness who just preceded you, somewhat egged on by the chairman 
of the subcommittee, granted; he touched on the case of a Los Angeles 
licensee who went 11 years on a temporary license in the face of a 
hearing oTicer who found the licen« ^ utterly unfit to hold a license, 
and it seems to me that this was a case where your views on some of 
that TV violence 

Mr. Hyde. Was this a TV station? I recall an AM station. 

Mr. Van Deekhn. Channel 9, Los Angeles. 

Mr. Hyde. Oh. 

Mr. Vax Deerhx. RKO General. 

Mr. Hyde. Oh, I see. Oh, yes. I think there is a competing applicant 
in that. Well^ I am not in a position to discuss the particular case. That 
does seem like an overlong time, doesn't it, to make a decision. 

Mr. Van Deerlix. Well, there were 11 years, during which the 
Chairman of the FCC couldn't discuss the case, because it was pending. 

Mr. Waxman. 

Mr. Waxmax. Mr. Hyde, what is the Bonneville International 
Corp.? 

Mr. Hyde. It is a holding company for licensees, which, in turn, 
is o^\^led b}' the Church of Jesus Christ of Latter-Day Saints, or 
Mormon Church. Bonneville is owned at the top by the corporation 
of the president of the Church. 

Mr. Waxmax. Are they television, two television networks? 

Mr. Hyde. There are two television stations; one in Seattle, one in 
Salt Lake City. There are AM stations in several cities, and an FM 
station here in Los Angeles. 

Mr. Waxmax. What kind of television 

Mr. Hyde. Thev are network stations. Both of them are affiliated 
with CBS, the Seattle and the Salt Lake City. 

Mr. Waxmax. So the fact that they are o^vlled hy the church makes 
no difference in their television shows? 

Mr. Hyde. No; they are operated apart from the church by a license 
corporation, and the^'' are expected to serve the interests of the public 
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and to stay away from anything that would look like an operation 
for the licensee's benefit. They are business corporations. 
Mr. WAX.MAN. I see. 

Mr. Hyde. They are typical network affiliates. Well, they are 
network aflBliates; we like to think that they are a little better than 
the typical one might be. 

Mr. Waxman. Do they turn down network shows that they consider 
to be violent? 

Mr. Hyde. Yes, they do, but the difficulty with that, Mr. Congress- 
man, is this. A network show, which has the benefit of creative people, 
here in your district and others, if it is all created and it is shown on 
other stations and not shown in Salt Lake City or Seal tie, it can give 
grave concern. 

What I am saying is, it is very difficult to make any changes in the 
content of a given program at the end of the lino. The industry code 
is designed, and it was encouraged by the affiliates, of which KSL is 
one, to try and bring some discipline against abuses. 

I would like to make this point. There was some impression given 
here that this is a scheme to censor all programs. It really is an effort 
to just eliminate the grossest kind of abuses. 

Mr. Waxman. I sort of lost track of my question. 

Mr. Hyde. Oh. 

Mr. Waxman. You are an affiliate of CBS, the affiliate has the nght 
to turn down a show. , 
Mr. Hyde. They do indeed. They do. 

Mr. Waxman. Do either of these two television stations ever turn 

down a program? , -r^. , ^ rr 

Mr. Hyde. Yes; they have. I am sorry Mr. Kjar hm to leave. Me 

would give you specifics on it, but yes, they have turned them down. 
Mr. Waxman. Do you recall any specific programs? 
Mr. Hyde. No. No, I can't at the moment. 

Mr. Waxman. Now, aside from the shows that they get from the 
networks, do they produce any of their own shows? 

Mr. Htde. Yes, they do, they do, and they maintain a community 
advisory group, and they endeavor to meet their social responsibilities 
to the community in every way possible. Their interest in this code is 
because of the help they need. 

Mr. Waxman. Excuse me. I wanted to ask y "^u some questions, 
because I wanted to get some information for myself. 

What kind of shows do they produce themselves? When you say 
they have an advisory committee, are they local shows related to the 
local community in which they are located? 

Mr. Hyde. Their largest effort is in the news department. Ihey 
provide more local news than any other TV station in their com- 
munitv. That would be their largest local production. From time to 
time, there will be a special, but they do not produce anything like 
the week-to-week situation comedies, or things like that. That is not 
feasible for them. . i -u o 

Mr. Waxman. Do they provide any special programing for childrenf 

>.';V Hyde. I do not have specifies on that. I understand that they 
dti n » • ) a program which they favored, instead of "Captain Kanga- 
roo " ^ ■ one time. 

Ai ' . Waxaian. Instead of ''Captain Kangaroo?" 
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Mr. Hyde. Well, at that hour, yes, but I really don't have that. 

Mr. Waxman. I wonder if I might, just for the record, ask if you 
might supply us at a later time with that information. 

Mr, Hyde. Yes. I will undertake to get y>u some information 
about that, 

Mr. Waxman. I would like to know what spa ific shows nave been 
turned down that were network shows, and then special programing 
that is provided by Bonneville International. 

Mr. Hype. Yes. And I presume you would be interested if they 
foimd it appropriate to change the hour of broadcasting a particulc^r 
program? 

Mr. Waxman. They have the power to do that, too? 
Mr. Hyde. Oh, yes. 

Mr. WaxmaK; That would be interesting. 

Mr. Hyde. Well, they have the power, subject to the network not 
refusingto deliver it, yes. 

Mr. Waxman. So even though it is a network that is owned by a 
ohurch group, thai really is sort of an aside, isn't it? 

Mr. Hyde. Thoy undertake to obtain managers who are specialists 
in broadcasting, wno are professionals and can operate as professional 
broadcasters; not as representatives of the church. I wouH hope that 
their interest in moral and spiritual values would give si^T^Q tone to 
tiieir operation, but they do undertake to engag;e professional broad- 
casters, rather than people who have a religious purpose. - 

Mr. Waxmau;. Does the fact that it is church owned make auy 
diff^rerce in terms of their tax status? 

Mr. Hyde. No. No, not in this case. Not at all. These people, the 
last thing they woulcl do would be to ask an exception to the rule, 
for fcai- it would ;'tnply some measure of government control, which 
they w^^^Sri not wi\h. 

Mr. y\Axy\H. Whtn you v/ere Chairman of the FCC, did you have 
meetings, priv/>te meetings, with the network executives to discuss 
government or broadcasting policies? 

Mr. ilYDE. I can^t recall any private meetiiigs to discuss programs 
with them at all. We would, in the ref^ular covjrso of business, see 
representatives, of networks from time to time. 

Well, in my experience, particularly during the Eisenhower admin- 
istration, the'^e had to do with television standards, color standards 
and such, I do not recall nny meetings in whi'^h programs were on the 
agenda, no. . 

Mr. WaxmaX. Were you in any way surprised that the Chairman 
of the FCC would meet with network oxecutivef^ and talk about what 
might have been iiivolved in the content of programing, either 
directlj^or iortof inoi;rectly? 

Mr. Hydb. I re^.lly ilon't know what' the arrangements for th^it 
meeting were or what p^«cipi^ated it. 1 do know this, that during TAy 
period of responsibilM}', n\y door wa/ open, I would see anyone that 
wished to tome and see me. 1 did h.ave visits on ni:c?«icn from NAB, 
who were, it an instance ui two, wcr« very eagor to get ^orae indication 
of interest i.i their code, and 1 did find it appropriate to indicate my 
view that the <iode served a very U5ef il purpose, and I will repeat that 
again here. 

One of the reasons is this, that— — 

Mr. Waxma>\ You didn't tell them to adopt that? 
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Mr. Hyde. Oh, I did not tell them to -adopt anvthiiig, but I did 
indicate that the use of a code seTVjd u very useful puiiiobe. Let n>6 
explain two basic reasons: Ore, the? Governv^^^ent, v^hatever the 
agency might be, 'Vs Id find it very difiacu't. to adopt rules and regu- 
lations having to do with natters oi taste or pvos:rani content, m 
general, because of the first aiiiendm^^n'^ considerations^. 

But assuming that you did Gnd your way to solve thf^ iegal problem, 
there would stil! be anothei* one, and that is thav \v\m i? g-od taste, 
what is appropriate at a given time, tends to be a snl>jerctive matter, 
and how would any government agency, any rules, set u^t) .-rit^ma by 
which you would determine what is goocl or bad taste? 

To me, an industry code seemed about the best av/jilabh approach 
to providing some ^isciplme, some guard, against whs^t 1 will call 
abuses. 

Mr. Waxman. What years were you Chairman? 

Mr. Hyde. I was Chairman in the early part of the Hiisenhower 
administration, beginning in 1953 to the end of 1955, and I was called 
t") thiit position again in 1966 by President Jcbnson, and I served from, 
oh, I think it was April of 1966 until the last of October of 1969 as 
Chairman. . . 

Mr Waxaiax. I appreciate you shanng your testimonv with us. 

Mr. Hyde. Well, I wish to thank you for your courtesy m hearing me 
todf>y. I know that you have been pressed to accommodate the inter- 
ested people who have wanted to present testimony. ^ 

Mr. Van Deerlin. May I give you one last question, with an 
advance caveat that you (.on't have to answer it if you don't wish to, 
because it doesn't concern immediately today's business. 

Mr. Hyde. Certainly. ' . 

Mr. Van Deerlin. I may not have another chance to ask you in a 
fowu' ^tmobphere. \ . i. * i.u 

Do you think it would be a healthy thing, quite apart from the 
regulatory- reform that is yet to come out of Congress, if the Commis- 
sion were to meetirvopen session with the daylight, sun and iresh au*, 
coming in upon you? , . , xi • 4. j 

Mr llYnic There have been meetmgs m which I have participated 
where I thought the discussions and the contributions of Commissioners 
wduld be a very good thing for the public to know about. There are 
other cases where you are discussbg controversial issues where the 
interests of various people are involved where it would be very ditfacult 
for the Commissioners sitting in judgment if these interested parties 
were looking over their shoulders. 

I think probably there is room for a little ground between a complete 
open door, or a door open at all times, and a lack of discretion to hold 
an executive meeting because of the circumstances or the issues to be 
discussed. I imagine that this corresponds pretty much to your own 

experience. , i. • 

Mr. Van Deerlin. Oh, yes. You know, the way we have it in 
Congress now, committee meetings are open unless by a recorded vote 
the majority decides to close it. Fewer and fewer meetings are closed. 

Mr Hyde. I would think the Commission would need to have dis- 
cretion in that matter, I know there are occasions when you will not 
be able to get the kind of frankness you want from your staff, or maybe 
from a Commissioner, if they are going to have to talk in public, and 
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I do not mean to suggest that these men would want to compromise 

at all. ' . 1 1 • u 

I have participated "in meetings; I remember particularly with 
Chairman Wayne Coy, and I think you all remember him. Chairman 
Coy felt that it was his business to get the best out of every member of 
the board, and he quite frequently would act sometimes as the devil's 
advocate, to piish a position, in order to get a reaction from other 
members of the board. ^ 

Well, proposals made for the purpose of generating discussion, 
stimulating ideas, taken out of context could give difficulties, yoii 
know, and you can't always stop after a proceeding and explain that 
this was a part of the business of developing an idea, not a change in 

position. , , -J T 

Mr, Van Deerlin. There is something to be said on both sides, i 

know 

Mr. Htde. T hf^re is something to be said on both sides, and if you 
do find it approprv te to require or pass a sunshine provision, I would 
strongly urge that you give them some broad discretions, so that they 
can act appropriately in those cases where they just cannot discuss it 
in the open. 

Mr. Van Deerlin. Thank you, Mr. Hydo- 

Mr. Hyde. Thank you very much. 

Mr. Van Deerlin. It was a pleasure to have you. ^ 
Pursuant to my suggestion yesterday that we would remain in 
session as long as necessary to hear any additional witnesses who 
would like to testify, I have a list which I assume may be a complete 
list. If it is only a partial list, I hope we will have others who will 
offer to come later. x^, TTT.n 

The first name I find on the list is Mr. Howard Watts. Will you 
identify yourself, Mr. Watts? 

FURTHER STATEMENT OF HOWARD WATTS, LOS ANGELES, CALIF. 

Mr. Watts. My name is Howard Watts. I am, a candidate for the 
46th Assembly District, and I am also a constuv.eut of my Congress- 
man who is holding this meeting as the subchaimian. _ 

First of all, I would like to make some personal statements. The 
Republican Party National Convention, after listening to it ^or the 
last 2 days at this meeting, is not a violence-packed group, I 
object to the chairman making those kinds of statements m a nuojc 
meeting. , - 

Second of all, I would like to make it very clear that i object vaiy 
strongly to a Congressman holding a meetmg near his own district 
where his opponent is not able to get the coverage of the news media. 
I think it is illegal, and I think it is the kind of activity that the 
incumbents are able to put pressure on a nonincumbent from getting a 
chance to voice his opinion the same amount of time as the incum*v^ nt. 

To get into the issue, the Los Angeles Board of Education, who L 
monitor every Monday and Thursday, came out with their owri pomt 
of view on the family television viewing hours, and pertaining mainly 
to channel 58, which is KLCS, an educational station that they 
bouj^ht with tax money, and the statement is: 

It is proposed that the Board of Education approve certain broadcast standards 
as set forth herein for the telecasting of programs by KLCS 58. 
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This was passed bv the board sometime in June of this yedr, and the 
document is, "Educational Development Committee, Report Num- 
ber 2, Tab 10," if you would like fco know tba matenaS. lou do Have a 
coD'" 'of it. I gave your staff a »- :<pyorall this material. 

One of the board membt-rs, was going to come over and do this 
activity tor the board, buc for aome reason or other when he put his 
notice motion in, they couldn't get a full board there, and so they 
didn't show up, snd the board didn't aut)iohze the hoard members to 
come over to testify before this committee. 

""'iTTurtSer'goFi' mception of television, 
various individuals and organizations have expressod concern over 
the effect certain types of programs might have m the behavior of 
children. Many studies on the subject have been made includmg tae 
latest report out of Rand Corp., which was reviewed by the Educa- 
tional Development Committee of the Los Angeles Board of Educa- 

*'°As°a rSt^1)f\ws" report, members of the Educational Develop- 
ment Committee requested that the KLCS staff prepare a pohcy 
statement related to programing. This statement would serve as a 
guide for local production at k£CS and for procurement of outside 

''''in IdditTon, a policy would be communicated to commercial sta- 
tions as if it is any of their darned business what commercials are 
dS on the air. I consider this a censorship-type of. statement by the 
board of education and to producers of educational programs. ^ 

A policy would also be shared with parents and school staffs, along 
with suggestions for guiding students' television viewing. 

KLCS will not include material considered to be obscene, porno- 
graphic, vulgar, or excessively violent. However, some artistic 
fiterarv historical, medical, and documentary programs known to 
contain language and graphics that might be cynsidered objection- 
able by a fel, but acceptable to the majonty of viewers m the cmtext 
of ^heir presentation, will be screened by the station staff prior to 

^'^WoJrsuch as the plays of Shakespeare, Biblical literature, works 
of art. historical drama, will be broa(lcast without editmg. Programs 
considered adult in nature for reasons other than those enumerated 
S thc first paragraph of this document will be so identified visuaUy 
and audibl/priSr to broadcast and will not be broadcast pnor to 

^■T^at°is their statement, plus a memo from Dr. Handler, dated 
March 18, 1976, to Dr. Johnston, the superintendent of schools in 
Los Angeles, and I won't read all of it, but it says: , , , -r-t P<i 
"Review of the family hour programing concept is related to liL,U& 
operating practices." The television code to which the family viewing 
nfovisions are an amendment, is a statement of the position of the 
Eonal Association of Broadcasters. The Public broadcastmg sta^^^^^^^ 
parallel to NAB is the National Association of Educational 

A Kment concerning special family viewing provisions has not 

'a" f r?cem Sfee'Ji^of public broadcasters. Dr. Eleanor Richardson 
participated in an informal conversation concerning the family view- 
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ing problem. While admitting this may not have been a representative 
sampling of the group, Dr. Kichardson concluded that this segment 
of the industry is not as concerned with family viewing and its impact 
on programing as is the commercial segment. It is probable that this 
difference is due to the origin of programing used by the two dif- 
ferent groups. 

The public broadcasters use material which is generally educational 
in nature, while the commercial broadcasters are influenced primarily 
by the entertainment industry centered in Hollywood and New York 
and are faced with pressures to achieve a high audience rating exerted 
be advertising agencies. 

KXCS has not taken to the board a proposed policy statement 
concerning family viewing because of the nature oi the after-school 
programing shown by the station and because of the relative ease 
with which adoptions to an occasional questionable item can be made. 
Generally, all of the programing between 9 a.m. and 8 p.m. is family 
viewing. 

The nours and types of programing shown from 3 p.m. fall into the 
three general groupings: From 3 to 5, staff development; from 6 to 7, 
a comBination of cnildren's programs, repeats and in-class programing 
and general interest programs are broadcast during these hours. 
From 7 to 9, general interest programing, excluding items specifically 
for children. Among these are "Adams Chronicles," student news, 
''Lowell Thomas," and continuing educational programing. "Master- 
piece Theatre" or a similar program also is generally scheduled at 
this time. 

When one of the latter programs contains a segment which would 
bo questionable for young audiences, this information is generally 
made available to the station by public broadcasting service. The 

Erogram is then previewed and a decision made to show the film, 
leep out the questionable words, such as, in this instance, "d-a-m-n," 
or show the film after 9 p.m. 

If this latter procedure is followed, an announcement of the re- 
scheduling of the program Ls carried during some of the evening pro- 
graming and broadcast hours are extended to provide the additional 
time required to show the film. 

The station has received no negative comments concerning this 
practice. 1 can believe that, since the program policy has not been in 
operation very long. 

Proposed KLCS uoji.cy statement, position paper, should the board 
feel such a pr>lK-y in ue^^ded: KLCS will not knowingl^r broadcast 
program matc-rfei consiLAcred as obscene, pornographic, vulgar, 
excessively violent, or in bad taste at an^* time of tne day or night. 
Programs consirtrrcd itdiilt in nature will be so identified visually 
and audibly prior to broadcast, which is censorship, and will not be 
broadcast prior to 7:30 p.m. 

Some artistic, literary, iiistorical, medical, and documentary 
programs may contain language and graphics that might be considered 
objectionable by a few, and that is a continuation of what I just said 
in the regular board report. 

They nave another statement regarding the Rand Corp., and you 
have got a copy of it. It is titled, ''Television and Human Behavior," 
and it goes into a large documented item. 
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I personally feel, what I have heard the last 2 days in this meeting, 
by first of all the producers, writers, and the actors themselves, or 
actresses, I happen to feel that they seem to think that our public 
air should be given to them without any kind of stopping their types 
of viewpoints going on the air in their programing, 

I don't happen to agree with what 1 have heard today and yesterday 
by them, but I do agree that this group, the caucus, and that is 
producers, writers, and directors, is that it is a very good start in 
possibly contacting those kinds of individuals, of which many of them 
that spoke today and yesterday are in that group, and letting them 
know what we think of the violence, so-called violence, and so-called 
sex, sexual exploitation on television, not only between 7 and 9, but 
other hours, too» 

I happen to feel the reason for the 7 to 9 situation was because of 
what we have in California, and the Congress doesn't have that, su 
all of their commissions would be governed by it, and that is the 
Ralph M. Brown Act, which would make all of their meetings open 
to the public; would cause executive sessions to be taken care of only 
when there is some very personal matter, and it would clear up a lot 
of the unnecessary closecl meetings that the FCC holds all over the 
country whenever they do hold their meetings. 

I also feel that CongTCss, from what I heard yesterday, should not 
revamp the 1934 acU by what the chairman said. He thought that 
the next Congress after January, they may decide to revamp the 
whole act. I don't happen to feel that that act should be revamped. 
I think what is needea is more local control over the licensee, over the 
producers of the programs, and I can tell you, 1 love the programs that 
come on, or usea to come on, between 7 and 9, and I happen to feel 
that it is not what you look at, it is what you get out of the program 
when you see a vioTence-type program. ' 

I don't happen to listen to the comedy programs at all.. I despise 
them. I do watch the shows that are on channel 13, some that are on' 
channel 9, and much of what happens on 4, 7, and 2; 2, 4, and 7. 

I think the family hour pretty much is on 2, 4, and 7. 1 am not sure 
whether it is on the other stations or not, but I do say very distinctly 
that it is not up to Congress to censor the stations. It is up to the 
public to tell the stations that they are doing something wrong, and 
it is hard to tell the stations what to do. 

There is a booklet that has come out frorn Everglades, Fla., that 
tells you how to contact the different rfdvertis^rs, if that is who you 
have to contact. There is also, mthin tiris book, it tells you the station 
names and addresses and the managers, the producers of the pro-ams. 

I happen to feel the thing that is more violent of all the kmds of 
things that are happening is not the actual violence programs, or 
sexual exploitation programs, but the loud, tremendous noise that is in 
these proOTams, more so than the vit>lenfce. I think it is the noise that is 
causing the crime in our streets, in bur schools and in our State and m 
our country, because of the fact that — and a good example would be 
where the "FBI" are programs timt are taken firom cases that are 
closed, and they are letting us know what happened in those cases. 

Now, to think that the "FBI" is a violence-prone pro-am, I 
think it is up to the person viewing that program, and 1 don't happen 
to feel it is violence-prone. 
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Mr. Van Deerlin. Thank you, Mr. Watts. 

Our next ^vitness, Susan Fcdderman, from Pacific Oaks College, is 
described as an early childhood specialist. 

STATEMENT OF MS. SUSAN FEDDERMAN, EARLY CHILDHOOD 
SPECIALIST, PACIFIC OAKS COLLE&E 

Ms. Fedderman. That is right. I will clarify some of my quali- . 
fications. 

I am trained in early childhood. I worked for a year and a half in 
London with Anna Freud. 

I was at the Center for Kesearch in Children's Television at Har- 
vard, and, in fact, helped to establish it. 
, I studied visual thinking with Kudolph Arnheim. 

For the past couple of years, I have been the early childhood con- 
sultant to a ^oup called Action for Children's Television. You ma}- 
have heard of it. 

Mr. Van Deerlin. A-C-T? 

Ms. Felderman. A-C-T. OK. I am based here in Los Angeles and 
am trjdng to do some work here vnth the networks. 

WKat I would like to do is give some of my feeling from trying to 
work with the industry and some of the kinds of things that I think 
might be helpful in thinking about effective intervention. 

First of all, I would like to offer a little information from my under- 
standing of the literature on violence, and that is: People were talking 
a lot about police stories, and that kind of thing, earlier. 

Some of the things that seem to be consistent in the findings is that 
it is very important who is held in esteem and those acts that are 
rewarded, and not necessarily the incidents; 'although, I think anyone 
would agree that if j'^ou are patted over the head 10 million times, it is 
going to have a cumulative kind of effect, but that it is ver^'^ important 
to look at what the hero does, or who is held in esteem and what acts 
get rewards. 

So, that, it is not just important to say bad guys get in jail. Kids 
are no dopes, and they are not going to copy the guy that is looked 
down upon, or the one who is pushed over a cliff. They are going to 
imitate the hero. I mean, any one of us is going to imitate that person 
that we look up to. 

I think if you look at the voluntar}'^ withdrawal, coselling the 
products to children on television — if you look at the voluntary with- 
drawal of vitamin ads being retracted in terms of selling to children, 
it is because of this ver}^ principle. 

Wl!fen we look at projxrams that depict — think one of the worst 
ones conies out of a model of Los Angeles, where our own tactical 

Eolice form — 1 mean ' ^? <>. sad statement on our society that we 
ire people to kill o' 'ople, but that we make a program out of it. 
When you think i ^^v that what we have are the heroes who are 

hired killers, going CAt ,md those acts that get rewarded 

Mr. Waxmax. Xv3 you talking about tlie police shows? 
Ms. Fedderman. Yes. The act that gets most rewarded is the killing 
kind, and so that, if you just say, "Well, police shows show law and 
order,'* you have to look at the kind of visual modeling the children 
do, and what the}' learn from television. 
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Kids learn from everything. They learn from what we want them 
to learn. They learn, also, from what we want them not to learn. 

OK. I would like to address myself to two points in that regard. 

That is, why don't we create a model for dealing with this? I don't 
think we, necessarily, alwa^^s need to eliminate all violence, because 
children have to learn how to deal with situations. There are real 
life situations that are meaningful and touching. I would not like to 
deprive a child of the story of "The Red Pony/' It is a ver^' meaning- 
ful, gripping kind of story. 

What I think we have to think of is the amount of violence that we 
put in front of children, and also, the model of strateg}-- that we have 
the hero do. 

One of the things that one could look at, if you are familiar with 
it, are Larry Colberg's(?) model of moral development strategies, 
and think about whether we could, in fact, have the hero operate on 
higher strategy, problem solving, more creative, more cooperating, 
helping kind of behaviors than you have the bad gu^'s operating on. 
To have the hero operate on the same level of behavior doesn't really 
help a child very much. OK. 

The other thing I would like to say is, there was some sort of com- 
ment about the difference between fantas}' and reality as a very 
subjective kind of thing, in terms of children. 

I think it is important to take some sort of model of behavior and 
say, "OK. This is how T am going to look at developing behavior." 

I tend, in terms of looking at television, to take what is called a 
Piagettian model of behavior, and in that model of behavior, young 
children, I would sa}^ before the age of 5, or 6, or 7, believe what they 
see. The only reality', or the only thing they know, is what the evidence 
is before their very e^'es. The}-- cannot hold ideas sey^aratelv to that, 
in their heads. We call that the abilit}^ to conserve. 

If you are familiar with the kind of experiments that have been 
done. This is a very simple, but a fairly graphic example, is that, if I 
line up in front of me two rows of, say, forks, OK, parallel to each 
other in matching, and I sa\' a wind comes by and spreads one out, 
and I ask a young child, "Do I have the same number, or does one 
have more, or one have less?" the young child is going to answer what 
looks like more. 

If I take that same row and push them together, and it looks like 
it has less, the youn^ child will answer, "Well, this has less, and this 
has more." That is because they only can take in, at that moment, 
what they can see. 

So, when you talk about television, to them, everything they see 
is real. As long as they see it, it is so, and why shouldn't it be so. So, 
for them not only to differentiate that television is not real, but that 
cartoons are different from live action — if it can be drawn, it is so. 
Don't they believe in Santa Glaus, and all the other kinds of things? 

When a child begins to be able to hold other ideas in his or her head, 
we say they can conceive, and they will be just as vehement about — if 
you use this example of a pitcher pouring water out, or any of the other 
kind of conservation kind of things, they will say nothing was added, 
and nothing was taken away. It has got to be the same. 

Then the child knows that it is make-believe, and only then. That 
is when children begin to be able to read; when they can hold the idea 
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of an ^'A"; that an '^A^' is an ''A" is always an ^^A". They hold that 
in their heads. A 3-year-old cannot hold that in his head. OK? 

The reason I say that is that I think it is terribly important, if 
you are talldng about children, to hixve some kind of model of develop- 
ment that you are going to hold. I think it is important for you, as 
Congressmen, to do that. I think it is important for us, as consumers, 
to do that. I think it is very important for the networks to do that. 

It would seem to me a plausible idea to ask the' Department of 
Standards and Practices to make some sort of statement of how they 
• see a developing human being. 

From what I can see in the industry right now, the Department of 
Standards and Practices and the various networks are so scared and 
send down so many conflicting memos that it is really mind boggling. 
Since I read a lot of them, I am in some sympathy with the writers 
and the creators that have been sane. Some of them are crazy. That 
is because they have heard this — this idea of effect. They are all the 
regulatory agencies. I think it is important we have regulatory agen- 
cies, but we iiave to get some sort of consistent model, whether it be 
internal, within the industry, or external, in terms of a Federal regu- 
latory agency, or in Congress, to say on what basis are you sapng 
this act doesn't make sense. . 

In line with that, I think there are a couple of combinations that 
might be useful. 

The gentlemen who were here earlier wore talking about some sort of 
boards of advisors, or that kind of thing. I think one of the things is 
that the real place for intervention in television is on the early develop- 
ment level; that when sortiething is made, which is basically all an 
adversary group can comment on; that is, once it gets on the screen, 
and they can count up the number of this, or they count up the number 
of that, once something is made, it is going to be run. It is going to be 
run on prime time. It is going to be rerun. It is going to put into 
syndication. 

It seems to me, whether you, yourselves, can do anything about it in 
terms of a formal aspect, one would want to encourage more informal 
use of consultants who have been trained. That is not just an e.\pert in 
the field, but someone who has also been trained in some understanding 
of the television industry and what is possible, and what is not possible, 
to work with writer on an early level. 

That is not to say to take away theu' creativity in any manner 
whatsoQver, I don't think a consultant can — they aren't \vriters, or 
they would be writers. I think we aren't asking vmters to be less 
creative, but, in fact, to be more so. That is, to understand, if they 
write a joke in one way, or they do something, the impact it could 
have from a body of knowledge. That is not just swinging from the hip, 
where you talked about, well, one person can have one opinion, and one 
person can have another opinion. 

There is a body of solid knowledge of human behavior, of research 
in television, in a lot of things,^ that a writer can use; if you don't 
think it can be an effective model, I think, vety seriously, you should 
look at the children's television workshop model in the development of 
"Sesame Street" where you have this dialog going on between writers, 
researchers, specialists in difl^erent fields. OK. 
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. I think that is i?ornething that really needs to be looked into in a 
wery serious way. If you talk to writers in this town, a lot of them are 
backed up into the wall, because their very livelihood is at stake. 
. , People from the networks and Standards and Practices, without 
understanding the body of regulations, or criticism, are saying,^ ''We 
can't do that.'' I mean, people don't know if you can have a pie in the 
face, or can't have a pie in the face. They can't understand how they 
would find out. ■ , 

At the same time, I think that it can't just be— it is not like you 
were talking about, "Well, should we go back to advertisers making 
the decision?" The issue is not that any one person should make the 
decision, but that you should have a broader base of input, and it 
could be done in several ways. 



suggested, they might be able to articulate it in a way that CTW 
sets out goals for the year, and then, comes up vnth a writer's hand- 
book, which is in no way scripts, but, if this is your goal, these are 
some of the ways we are talk.ng about in a visual sense. 

Ihen, from this advisory group, or a whole selection of cross sections 
from all parts of the city"^ or the country, you could have a resource 
that a consultant — say you are doing a show with blacks on it, I 
can't answer for blacks. I could answer for Jews, but I am not going 
to answer for blacks. I could answer for women, but I can't answer for 
men. 

But, if you had a resource, a key consultant could bring in other 
people to respond to a script, to say whether somethhig is legitimate, 
or offensive. 

I think there are some really key models in that kind of way that 
could be brought out. 

There is one other thing I would like to say. I would really like to 
take exception to your sort of putting parents out there as not caring 
about their children. 

I work with parents and children every day, and I talk to about 
three groups a week in this area, Western United States, including 
Hawaii, on a regular kind of basis, and it seems to me that you can't 
make blanket statements about parents not caring. A lot of times, 
parent don't know what to do. 

One of the things I think we could ask from the TV industry is 
that just as you have countercommercials, or that the real place for 
PSA, in terms of giving wide varieties of information in messages, I 
think it is very important that we begin asking the industry to use — 
since the industry gives Americans most of the information they 
know about the world, why shouldn't they also give them information 
that we know about, utilizing television, or values in television? 

One thing I had wanted to mention about violence is that it seems 
to me that one of the major things in putting an inner inhibition to the 
violence that children see at an early age, and we kno^v that they can 
clearly remember violence, or we can remember anything — I mean, I 
am sure that those of you, up there, who* saw ''Howdy Uoody" could 
just think back and remember a lot of the characters; or, how many can 
remember — you know, how did you know it was the "Lone Ranger 
at the end? What did he leave? What was the name of "Sky King's ' 



. . If you had a consumer model 
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I mean, we could go through, and you would start remembering a 
lot. You would remember thmgs that if I asked ypu to recall, even 
though you hadn't thought of them for 20 years, a picture would come 
up in your mind. I am sure you know what ClaraDelle looks like, and 
I am sure you know what Howdy Doody looks like. OK. 

The important thing is: If we have the capacity — the human mind 
has the capacity to remember visual things over reading things and 
auditory things, and has the capacity to remember them for very long 
periods of t'me, and what is put in, whether it be put in in real life 
situations, or strategy is put in because you have sbcu it on television, 
what gives you the guidance to take out other things, and not take 
out certain things in your life? 

I think one of the thin^ that gives you that guidance is a clear 
set of values about the society that is transmitted to you by a caring 
figure, whether it be parents, whether it be someone you look up to, 
or the school, or whatever; and, it seems to me that we have to en- 
courage people to verbalize what values they support and what values 
they don't support. This seems to be the critical factor in terms of 
children. It is a clear transmission of values to them. 

That makes me feel comfortable. I love you. That is not unac- 
ceptable, as far as I am concerned, and that is the kind of thing that 
the television, itself, can Iransmit. That is, some vie\ving skills of how 
to use the television wisely. 

The last thing I would like to say, because I know it is toward the 
end and I don't want to take up your time, is that I think that we have 
to look at that television — well, you don't want to regulate it all of the 
time. 

There is some aspect to the fact that it has to be to free — to all of 
the people some ot the time; however, someone mentioned, earlier 
today, the issue of life, liberty, and the pursuit of happiness. It seems 
to me you can either take that, when it was written, as that they are 
all equal. I don't take it that way. I think they are in successive order 
for a purpose, and the protection of life comes over the protection of 
liberty, and the protection of liberty comes over the right of the 
pursuit of happiness. 

You are talking about growng children and families, and that you 
have to have some kind of limitation, or some kind of responsible 
broadcasting, or some type of sensibility. Whether that be done — 
I would hate to think that we have to do it all on a regulator^'' basis, 
because I may like what you i-egulate this time around, but I am just 
afraid I am not going to like it the next time around. 

I believe there is a tension, however, that has to e.\ist between the 
private sector and the public sector, but, it seems to me that, up until 
9 o'clock, really, is the responsibility of the broadcaster, and after 
9 o'clock, I would say, it is the responsibility of the parent, even 
though we can get wonderful statistics about hovt^ many children are 
up alter 9 o'clock. I am well aware of that, but I think there has to be, 
a<iain — we don't keep children in school all day and weekends because 
they aren't learning. You do the best job you can. You take a reason- 
able amount of hours and say, "I am going to be responsible to the 
child during these hours." We, as a government, do that to our chil- 
dren through the public school system. 

By the same token, I don't think that you can ^ay, "We are, there- 
fore, going to regulate the airwaves 24 hours a day/' or even say that 
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they should be regulated ; though, I do think we can say that we have 
to have responsible broadcasting up to 9 o'clock at night. 
That is all I have to say. 

Mr. Van Deerlin'. Thank you, Ms. Fedderman. We are grateful 
] to you for appearing. 

Are there any further citizens who would like to be heard? 
[No response.] 

Mr. Van Deerlin. In that case, we will conclude these hearings at 
5:25 p.m. on this day, Wednesday, August 18, 1976. 

[The follo^ying statements, letters, telegram, and mailgrams were 
received for the record:] 

Statement of Phillip Bardos, Member, Los Angeles School Board 

Since the inception of television, many individuals and organizations have 
expressed concern over the effects that certain types of programming might possibly 
have on the thinking nnd behavior of young viewers. The matter has been con- 
sidered on repeated occasions by the Los Angeles City School Board of Education. 
Most recently, on May 24, 1976, members of the Educational Development Com- 
mittee of the Board reviewed a recent report from the Rand Corporation, Teh" 
vision and Human Behavior: The Key SluaieSf which suggests that there is reason 
for considerable concern, especially on the part of parents and educators, and hope- 
fully, including broadcasters and those who produce television programs. Included 
in the report were such findings as: 

The National Commission on the Causes and Prevention of Violence concluded 
that "The weight of evidence from research is that violence in television entertain- 
ment stimulates aggressive behavior. The broadcasting industry should eliminate 
cartoons containing serious violence and reduce programming with violent episodes; 
undertake more effort to control the context in which violence is portrayed in 
television drama; and undertake more active and extensive research on the effects 
of television violence. Parents should supervise children'.^ viewing, and express 
disapproval of programs to broadcasters." ^ o • i 

The Surgeon General's Scientific Advisory Council on Television and Social 
Behavior indicated that "there is a causal relationship between viewing violence 
on television and aggressiveness on the part of children although this may depend 
on various circumstances." 2 

A report by Murray, Rubinstein, and Comstock concluded that Recently 
completed experiments are consistent with the prior scientific literature in demon- 
strating a causal relationship between the viewing by children of violence on tele- 
vision and subsequent aggressiveness." ^ * 

Statistics indicate that children spend more time viewing television than in any- 
other activity except sleeping. By the time a child gradualca fi um high school, he 
will have spent an average of 15,000 hours watching television compared to 11,000 
hours in school. Action for Children's Television (ACT) has_ expressed concern 
about the increased number of incidentvS of violence portrayed on programs that 
voung people regularly watch. Dr. George Gerbner of the Annenberg School of 
Communications. University of Pennsylvania reported, ''It is . . . clear that 
children watching Saturday morning cartoons had the least chance of escaping 
violence or of avoiding the heaviest . . . saturation of violence on all television. 

As a result of the review of this report and the ensuing discussion, members of 
the Educational Development Committee, including Miss Diane Watson, Chair- 
person, Mrs. Kathleen Brown Rice, and Phillip Bardos, directed that the staff of 
the District's Instructional Planning Division — including representatives of the 
District's owned and operated UHF television station, Channel 58— develop an 
appropriate policy related to this significant problem. Subsequently, the following 
policy statement was adopted by the Board of Education on June 14, 1076: 

"KLCS programming will not include material considered to be obscene, 
pornographic, vulgar, or excessively violent. However, some artistic, literary. 



^George Comstock, Television and Tinman Behnvior: The Key Studies, (Rand Corp.), 
Santa Moniwi, Calif., June, 1975. 

* Evelyn Kaye. The Family Guide to Children's Television, (Rand Corp.), Santa Monica, 
Calif., June, 1975. 
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historical, medical, and documentary programs known to contain language and 
graphics that migllt be considered objectionable by a fevr (but acceptable to the 
majority of vievTers in the context of their presentation) wll be screened by the 
station staff prior to broadcast. Works such as the plays of Suakespeare, biblical 
literature, works of art, and historical drama wiU be broadcast %vithout editing. 
Programs considered adult in nature for reasons other than those enumeratea in 
the first paragraph wiU be so identified visually and audibly pnor to broadca.st 
and will not be broadcast prior to 7:30 p.m." ^ ^ _ . „„r,..or,..:<.*» 

In adopting the poUcy, Board members directed staff to prepare appropriate 
correspondence to commercial stations and to producers of educational P™grams 
AdditionaUy, we have requested that this poUcy be reported to parents of students 
as an aid in guiding children's viewing. . , -n- * • * u„. 

Through th^ action, the Board of Education of a major School District has 
Kone on record as supporting the development of programs for television which 
Fespect the sensibilities and protect the rights of young viewers. It is our united 
opinion that television has a dramatic impact on the minds and character of 
young children. And since it is readily accessible to most of them there « great 
need for producers and broadcasters to be especially aware of both the content 
and scheduling of programs in such a %vay as to insure, insofar as possible, thfc,t 
most j-oungsters will be enabled to enjoy television's finest offerings without e.-i- 
posure to so-called "blue material" and/or violence. ^ 

That the Ix)s Angeles Unified School District is committed to making use of 
tele^-ision as a learning resource is evidenced by the fact that ^he D^trict owns and 
operates an educational television station, KLCS-Channel 08. Research docu- 
mem« indicate that students learn efficiently from instructional televisi-^. in 
aU .subject areas at aU grade levels. Research also indicates that related meaning- 
ful interaction with adults will significantly increase the effectiveness of television 
for instruction. We, therefore, suggest to our teachers ana parents that they 
become actively involved in the television vie%ying of students both at school 
and at home. Parents and teachers need to play a strong in guidmg the 
television viewing of students and in assisting them to become mtelbsent and 

'"ThrolTgh*' tL'^pr^^ of truly quaUty programming, representatives of the 
important and powerful television industry can c°ntnbute significantly to the 
development of programs %vhich capitalize on the best aspects of fam,l.y hfe and 
%vhich recognize the importance of television viewing time as an aid to parents, not 

^ teS sl'vr of the Board of Education .f the Los 

Angeles Unified School District, we wish to commend those who have made this 
hearing possible, to encourage the eongrcssionnl ^epr^entatives and memb^^^^^ 
of the television industry who may be present to lend their best efforts to the 
promotion and development of television programming which will strengthe^^ 
dividual and family vLlues and which will contribute significantly to the educa- 
Soil of children and yoi-ng people in the schools. We applaud this effort and thank 
you for making it possible for us to present this testimony. 



Statement op Annk Ne.vmo.v, National Coordixato?i, TV Cleanup 

C0?:STITUTI0NAL AN*D CUIMIXAL VIOLATIONS 

/. Federal ConsiUntion 

The intent of the Constitution compels the more perfect Univ/n (not imperfect), 
jiisticvtrtmquilitv (nut injustice and turbulence), blessings (not vices) of freedom. 

The First Amendment compels government neutrality to religion, and forbid^ 
_^ I J .J .rr»vror-»impnt. fMoilitioi; and accommoda- 
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Parents fltjjto.— While TV slcanup has been cfTected ^^Ij^'^ voung children 
10 years and older remain unsecured from the amoraliti-. iherc are no federal 
U^i on "eontributing to juvenile delinqueney", a eoncern the Committee iimst 
undertake for all media, not just TV. All soeial problems have been identified 
as predominately eommitted by youth 12-18! 

National Securi/!/.— "Congress shaU maintain a wdl-repilnted mibtia . This 
respon-siblUty has been .iestroyed, with women filling 

dropouts. Academy dishonesty, and eomplaints from &er\-iees that youth qu.Ji 
is a burning eoneem! 
//. State contliltdions 

All State Constitutions require Godly living. Virginia eoin; br; lan tore- 
bearanee (Faith, Hope, CJwrity) ; constant udhercncc to .;*""Sv 
morality ; and no moleaiing oj Ct.rhlian conscience! iMorality is u> ■ a u necessity 
for survival of free government. 
III. Criminal violationji 

Public living and family living within the Godly realm is guaranteed by the 
Establishment" Clause of Vk- l-'irst Amendment. Love of country and belief m 
God with official cncourn-v oient, Nr.tiona', Survival onlv "when t^c G°d U"dcr 
• whom we serve knows wr right"; "We eannot ov-erlook the faet that we are a 
rcliKiou« people," Justice C^Idberg— repeateaiy the Supreme Court has identified 
thfnation as a bodly nation-One nation under God-Stress ng official encouragc- 
mont of Lovfi of Country and Belief in God. By sueh Declarations then, the Consti- 
^t onal rthts also become Civil Rights. When religious rights arc violated through 

he governllit facilities and accoi^modations of TV licensing, 
ttnd exploited to destroy the nation through destruction of Godly religion as 
evident on numerous TV programs— This is a criminal offense, under U.S. Crim- 
i-ial Code 18, See. 241-242, with mandatory fine and imprisonment. , ,. 

^V lunorallty and 8ulven.ion with threat to national security is obvious 
NaMonal c^s have been ignored. National statistics record growing youth and 
adult dcKei eration through^V amoral influence by power oisuggeshon and thought 
?OH/ro/ IrindplM, patriotisn,. and moraUty arc undebatabic, Protected by the 
Crstitut"" n«d reassured by Supreme Court cases which ^^id f nyuch 
protection. i.;.l>vcreion and diabofical amorahty to destroy t^^^^,^*/ .^ifl"";? 
race is not protected, but in criminal violations. Free press and free spewh is 
permitted only within the confines of constitutional requirements of no hostility, 
S tion to religion and no subversion. Parents rights must be secured at all 
Toste for how go^^ so goes the Nation. Political, atheistic amoral pro- 

motions in TV are therefore -criminal offenses as well as violations of Federal and 

^^The^'eonsSra^^^^ TV is obvious. Progratr. topics appear Preeisely at the .^ame 
time with the same message in schools, niov-vs, magazines, and all mcd^a. ^on 
Sacy is very dear and pereistent with intent to threaten national security. 

DEMjVNDS FOB CORRECTION ^ 

I. In the interest of national security, poliUcal propaganda subversiv^^ pro- 
graming, the pitting of one race against another, Regenerating the whit^^^ 
fnhancing the minority must be stopped. Equal ?P.P°rtunity must be limited o^^^^ 
to worthy qualifications. Every honorable pursuit m service t° t^ct ,l^fl>Hc 
or public is entitled to provide unhampered competent service to that P"'^^- 

fl Congressional delegation of its o'bligation and ^^^''''^l^'Si^^^lTX^^^^ 
does not depend upon the Supreme Court, nor laws. T «; Co'istitution g.vcs c^car 
direction "lo regulate", and that does not mean "po^s ^^'^ .^^^^■^ff^''^^^^^^ 
management by Congress has served the ungodly and subversive to pe.torm 
through criminal offenses to the godly and patriotic. . confines 

III Constant monitoring of holding aU media, espc-c-Killy TV within the counnes 
of the Constitution, free from conspiracies must be Pro-pi'tb' f ^^ted and h^^^^^^ 

IV. Competent personnel in key positions in al media, esP^^^ally ''"*"t'^^^^^ 
must be pfaced under revocable licenses eompelhng constitutional, honorable 
performance, with mandatory penalties. ^„,;„ u nntlawed as in 

V Congress must honor its own laws. When Payola. mu.^iie "/"lawed as in 
Russia be^causc it promotes the uncivilized, uncou h irrcsp^^^^^^^^^ 
drug cult, and violations occur in deSance of that law— Congress must DC ncia 
constitutionally and criminally respon'iiblc. 
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VI. At all times congressional * 'regulation" of TV, as vith all commerce must 
be in the public and national interest — official encourag-.imc»at of love of country 
and belief in God, as repeatedly dcckircd by the Supreme Court cases on school 
• prayers where the "winning of wars" is defined as dependent relation to ''being 
right". Congress is obligated to honor the supreme law of the land — the Con- 
stitution — as defined by the Supreme Court. 

"No government facility or accommodation may be used to commit inhibition 
or hostifity against godly religion." 

"It is not the function of government to support deviate behavior." 

"We must at all times recognize God's province over the lives of our people and 
over this f^xtint Nation." 

ALL citizens on public payroll or not are obligated to participate in all phases 
of public living contributing to the common objective of One Nation Under God. 

TV programing must be liberated and secured from diabolical human 
engineering. 

(Note: Additional backup material is on file with the House Subcommittee on 
Communications.) 



St.\tement of Sophie B. Altm.\n, Executive Producer, "It's Academic," 
Altman Productions, Inc. 

As a producer of a family-oriented progrim, I welcome the opportunity to 
support the family viewing hour conceiri. The televL^sion industry should be 
encouraged to consider the sensibilities of viewers who do not want their children-, 
to be exposed to violence on the guise of entertainment. The prot'-^n^ of violence 
as a form of entertainment will not disappear until the" industry recognizes that 
millions of viewers are repelled by many of the programs offered to tbem. 
Certainly the studies documenting a relationship between aggressive behavior 
and television viewing and the increasing reluctance of advertisers to sponsor 
mayhem will eventuaUy reduce, if not er "riate, the more violent programs. 

I've worked closely with thousands o, '-^^nagers during the pa&t fifteen years. 
They've been the "stars" of my program — a quiz show called "It's Academic." 
I know how a construstivc program can change lives and be an instrument for 
growth and fulfillment. It is my firm belief that television has compounded the 
damage it has done to teenagers by failing to provide enough programs specifi- 
cally geared to and involving teenagers. One reason for this overeight, in my 
opfnibn, is the lack of FCC guidelines for children over the age of 12. There is 
now ar\ abundance of good programming for young children, but virtually notl— 
ing substarrtive for children of junior and senior high school age. Surely, if these 
youngsters are the ones most involved in wrongdoing, they should be the ones 
to receive the most attention and aid from the broadcast medium to which they 
give so much time. For it is children who are most affected by brutality oa 
telev ision, and it is our teenagers who are :^f!ting out the crimes they gee committed. 
Programmers are going to have to face the fact that they may be responsible 
for a percentage of criminal acts. 

I am not prop ising that television become an enormous classroom. I am 
urging that the i: dustry be aware of its effects for good and ill and its neglect 
of our t^.»enage population. 

"It's Acxdtoaiie" has brought about changes in the curricula of several junior 
and senior l?:. .iU schools in Washington, D.C. If one local program can upgrade 
scholastic i.'X'vement. think what television could do to help teenagers cope 
with life. W i have'evidence, from several in-depth surveys we\'e taken in the 
past few years, affirming that if young people see themselves working and learning 
on television they are motivated to reach for more productive goals in their 
own lives. 

In a period in our history when vast numbers of college-bound students can 
barely read and write I think it's time, whether through legislation or self- 
regulation, for television to assume more social responsibility. 



I am here today ouvndc the Federal Building, whore the congressional hearings 
on Se.x and Violence on Television are being held, simply because I was not allowed 
to speak my piece inside. 



Statement ok Chill Wills, Los Angeles, Calif. 




371 



As a veteran in the entertainment industry, I asked for a ehanee to offer testi- 
mony in favor of wholesome TV progruminff before the Subeommittee on Sex and 
Violenee on Television, but I was thumbed down, along with a number of other 
performers, as well as school, eommunity and law enforeement ageney leaders. 

Maybe somebody ean tell me why the testimony of people from the Gay Media 
Task Foree and the Adult Film Association is eon.'-ldered more pertinent to Ameri- 
can family life, than testimony from the school board. The suDcommittee appar- 
ently thinks it is. 

For many years the motion picture industry provided entertainment for the 
entire family, but now it is geared for the adult audience, with the exception of 
Disaey films and a few other productions. The movies have disowned the kids. 
The Saturday afternoon matinees arc all but gone forever. 

That leaves television as the main entertainment medium for the family, and if 
TV producers are not turning out enough family-type product, what's left? The 
answer may seem far-fetched, but parents, if deprived of television's restrictions 
on undue. violence and suggestive material, may have to just turn ofif the set. 

I cannot understand \vhy the producers are objecting to a mere two evening 
hours of restricting their product to strictly family entertainment, which is little 
enough considering all the other hours for adult programming. 

For years television turned out wholesome shows like "I Love Lucy," which 
were top-rated and the re-runs earned money for long periods. Now why are the 
producers insisting — in the name of (n^f speech — that they aim their product at 
the adult viewers at the expense of the faaiily? 

What it amounts to is that television is chipping away at the cornerstone of 
American life — the family. 



IS TELEVISION PREEMPTING THE CRKATIVE PROCESS? — SOME QUESTIONS 
ABOUT CHILDREN AND THK TELEVISION HABIT 

Each year i 0,000 Americans are killed by handguns. Possessing a handgim seems 
the answer to every problcm--security, frustration, impotence, poverty and fear. 
Kojak carries a gun, Banaeek does. Cannon does. And they're the good guys. 
The guy with the upper hand always seems to have a gim in it. Or at least tliat's 
the way it seems — on television. 

After watching uur daily 3.S hours of television,* as we lay down our saturated 
heads on our pillows (with pistol underneath?), we iiave had the hindsight to ask 
how television violence is affecting our children. 

But there remains a larger, much more insidious question. What are the long- 
term effects of television watching (violent and non-violent) on our children s 
personalities? Arc they becoming passive creatures with a pent-up storehouse of 
unexercised fantasy and frustration? Have they become stimulus addiett;, requiring 
a steady flow of input into systems intolerant of delays or distractions? 

Two prominent psychologists (Friedman and Eriksson, 1968) who have con- 
sidered the question agree that the problems of program content are ''insignificant 
compared with the harm just watching television does to children. It keeps them 
on a regressed level or orality, isolates them from living human'be".ngs, and forces 
them into passivity at a time when physical, emotional and iTiental activity is 
even more important than later in life. . . . F eding ready-made fantasies and 
ideas to growing children is like bottle-feed '.ng them with infants' formulas. They 
watch activity instead of being active. They experience violent fantasies, not 
only because of the content of the programs but because of the passivity enforced 
on them by television viewing in itself. Only by their own activity can they learn 
to do creative things with their aggressive energy instead of accumulating it as a 
destructive and self-destructive force." ^ 

If, according to Carnegie Corporation statistics, prc^school children watch 
fifty hours of television per week, when do thoy have time for activity? 

A second generation of TV children are growing up with an electronic nurse, 
teacher, preacher, and counselor, an intimate companion who day after day 
espouses the same solutions to the same problems, from crime-ridden streets to 



» National adult average accordlntr to recent Nielsen survej's. 

'Frlodman. Lawrence J., and Paul S. Erlkkson, Paychoanalysi. '.^es -ind Abuaca, 1068. 
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dirty floors, In an unimaginative vocabulary so over-used that Webster's may 
become .orchaic' 

Is the telfcvisioii habit making more and more inroads on children's valuable 
time, time for exploring the environment, however limited, and time, for playing 
and creating? 

"Creativity" is difficult to define. It is not merely something in which artists 
indulge. It is a vital element in every stage of any problem-solving operation aod 
thus its nurturing is mandatory for survival. 

J. P. Guilford, a pioneer in the field of creativity research, says: '*In a worir. 
grown small so far as travel and communication are concerned and a world in 
which the exploding population competes ever more strongly for its resources, 
adjustments in the political and personal-relations areas call increasingly for 
imaginative solutions. From any aspect from which we may view the scene, the 
needs for creativity are enormous." * 

Dr. E. Paul Torrance, noted educational psychologist renowned for his work 
in the creati\nty field, raises some thought-provoking questions: * 

"It takes little imagination to recognize that the future of our civilization — our 
very survival — depends upon the quality of the creative imagination of our next 
generation. . . . 

"Instead of trying to cram a lot of facts into the minds of children and make 
them scientific encyclopedias, we must ask what kind of children they are be- 
coming. What kincf of thinking do they do? How resourceful are they? Are they 
becoming more responsible? Are they learning to give thoughtful explanations of 
the things they do and see? Do they believe their own ideas to be of value? Can 
they share ideas and opinions with others? Do they relate .similar experiences 
together in order to draw conclusions? Do they do some thinking for themselveaf" 
(Emphasis mine.) 

Creativity' has been defined as "a proce.s.^ of individual experience which en- 
hances the self. . . an expression of one's uv.iquenesfi." * It is associated with the 
production of original ideas, the ability tc recogniy.e and isolate problems, and 
fluent free association. Guilford (4 959) touml that creative persons have a strong 
tendency to be "divergent" rather than "c,oi>vergent" thinkers — i.e., they come 
up with a variety of solutions to a given probv^rxi rather than picking one "right" 
solution and pursuing it to its logical end. W^^ iiow know that creativity and in- 
telligence are very different characteristics which do not necessarily correlate 
(Torrence, X960). It is easier to define what creative people do than the actual 
process involved. 

Dr. Torrance believes that creativity is like any fu.iction of the brain, it is a 
muscle that needs regular exercise in order to be productive. Children normally 
exercise their imaginations in free-play situations and learn to integrate their 
fantasies into the real world. But what happens when the television habit intrudes 
into that time? And what concept of reality is te'levi.^ion giving our children? 

As a member of the first TV gener^" T^'^n, I of'ien wonder what effect television 
has had upon the development and expre^ion of my creative instinct. Would I 
have become more acquainted with my creative self if J had not been diverted 
in my creative "prin'^etime" by a daily diet cf the doldrum? 

The theories of Piaget have long been a standard guide to developm^ 
psj'chologists. According to Piaget, the newborn child has no specific k/iowl. ^ 
only e- tendency to organize the sensory input he or she receives. As a result, the- 
mind organizes classifications and concepts into which new information is placed. 
Dealing with inf-^rmation involves two basic mental processes: assimilation and 
accommodation. 

Assimilation :s the process whereby incoming information is perceived and 
interpreted in terms or existing eategorios.. a kind of pigeon-holding. Accommoda- 
tion, on the other hand, involves a restructuring of the mental organization to 
absorb new information that is inconsistent with the previous information. In 
othei words, inventing new pigeon-holes. 

According to Piaget, the young child, until he acquires the mental faculty, 
indiscriminately puts together the real and the subjective world. Imagine the 



3 In'leed. the nvorngc vorhnl score on the nationnl Scholastic .1 »»titude Tests hns been 
stt»ndJ:y ;l.rcicas»nff since 1057. wnen it was 473 on a scaie from 200 to 800. In 1073 the 
a vc P.I PR was 440. down 33 points. (Timc» Au?. 25, 1075. "Can't Anyone Here Speak 
English r*) 

♦J. Gmjrord. 'TmUs of Creativity.*' In H. H. Anderson (ed.) Creatxtity and Its 
CuUirnxion, Harper. 1030. 

6 Torrnnp;^ E. I*.. OuUVnff Crentivc Talent, Prf atic<!-Hnll. 1062. 
L*. Michael Andi-rvcs, Double Professor of Art and Education. Syracuse University. 
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cartoons, perhaps a glimpse of a mid-day news program, and hundreds of com- 
mercials. Tjjat is a lot of input to deal with. How do&i the child handle it all? 
And how does he or she absorb and accommodate for the inconsistencies? 

Perl.aps there are no inconsistencies at all, and thus the whole mental activity 
involves ouiy the bland assimilation of ad jargon, cop-speak, cartoon talk and 
game show terminology. , . 

The importance of play m the growth of a- child has been stressed by countless 
psychologists. Not only is .Play a release of energy, it is an important learning 
process. Children learn to interact socially with their peers, they learn to share, 
to modify antisocial impulses, and to explore roles and personalities. 

Even aa adults we recognize the need for recreation. "All work and no play, 
makes Jack a dull boy." is one of the most often-repeated admonitions in the 
EnglisOitiguage. Dayareams and nocturnal dreams are a kind of adult substitu- 
tion for child's play, in which adults either escape from reality altogether or 
rehearse their judgement and reactions in situations which often border, on the 
real-life situations and problenas with which society demands they cope. 

Has the television generation been brought up to believe that problems can be 
easily solved? Carnegie Corporation President Allen Pifje/ is concerned that 
reahty aa presented on television and its problems are treated so perfunctorily 
that children may be getting inaccurate perceptions of probljbm solving:* 

"Every ^^^y and night for most of their lives, your children and mine have 
watched the major problems of the universe resolved in 30 or 60 minutes. . . . In 
real life, problems are solved anrf. go away very slowly. Are our children having 
trouble separating the immediacy of television from the reality of life?" 

The ^W9utrer conducted an interview study with six to eight-year-olds, asking 
them what they thought America would be like 100 years from now.^ One child 
replied: "Well, there'll probably be these machines that you can 'zonk' their 
buttons and then Powl You're invisible! And if you 'zonk' another button, you 
can go any\yijere you want. As siiuple as switching television channels. 

Another ehili/ said: "Oh, we'll have cars that fly ih the air and we'll have lots of 
buttons. You ju.'^t push a button and a robot maid will come out of the wall and 
briiig you a cookie." The innocent imagination at work or the subtle influences of 
the conditioning of television viewing— the demand for immediate gratification 
controlled hy a button? This may be overstating the case, but can we be sure? 

Marshall McLuhan, media sociologist, says that "the introspective life of long, 
long thouglj^^ and distant goals . . . cannot co-exist with the mosaic form of the 
TV image that commands immediate participation in depth and admits of no 

^^Profcssor John Arnold (Stanford, 1962) observes "perceptual barriers" to 
creativity. Qne barrier is isolating a problem from its natural context. Another is 
narrowing the scop** of the problem too much. A third barrier is the failure to use 
all the senses in gat.'ieriiig data. Although he was thinking of higher-level intellec- 
tual activity^ these barriers seem strikingly applicable to chronic television over- 
viewing- 

Whether it's Lucy o'*»3perating trying to conceal from Ricky her expensive new 
hat, or Kojak with a n . nnurder to solve, it all happens in two dimensions in the 
comfort of the living ro .m and is resolved 30 or 60 minutes later, between com- 
merci.*t?^- The viewer needn't respond except to switch channels. And television 
network ey^ccjtives know how reluctant viewers are to switch channels once 
they've setijcd down for the evening in the easy chair. 

It is tempting 'CO hope that by sending children to school we are providing tnem 
with the opportunity to develop then creative potential, but the educational sys- 
tem, unless exceptional, is hardly geared towards developing originality amongst 
its pupils. Jj^ order to be efficient the educational system r;iuat program its pupils 
towards established goals and must discipl/*ne those who refuse to cQni-.rm, often 
the "creative" pupils (Getzels and J>»^»-kson, 1958). 

In Britain there is a very successful children's program callec*. * Why don t you 
turn your television set and ^ something more interesting instead?", ab- 
breviated to "Why don't you? » he show revolves uround a group of children 

'As quotfHi in "GJftod OiH^^ren Study the Future." a paper prepared for the World Con- 
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to British children. Aside from obvious language dissimilarities, she objected to 
Sesame Street's slick, commercial format, believing it was net conducive to m- 
erea^iing the child's attention span, Ilcr opinion is debatable, but it is indicative 
of her concern for the child audience. In Britain children watch about 7o0 hours 
of television per vear, or just over two hours per day,' 

British chUdren arc fortunate in the variety and quality of programs available 
for all ace levels— fantasy, adventure, drama, natural history musicals and series 
adapted from chUdren's* classics like The Secret Garden, I'ollyana, and Robin 

^°One of the most popular shows is Blue Peter (BBC), with three eo-hosts who 
appeal as real people with whom the children can identify. The content of the show 
is constructed to arouse children's interest, not pacify them. They take the aud- 
ience with them on trips all over the world, creating an awareness of the variety 
of life in other places. They encourage children to send in interesting tidbits and 
involve them in campaigns and Blue Peter sponsored events to raise money for 
overseas relief. Personal involvement is encouraged— the hosts kecD fairlv constant 
e\'e contact with the eamera and therefore with the millions of children throughout 
Britain who watch the program. . . „ j • j 

Vision On, a visually oriented, highly imaginative program oricinally draigned 
for deaf children, also encourages participation at home by stimulating activities 
like magic tricks, constructions, puzzles and movement, . , * 4. 

It can be argued that television provides stimulation and'insight to many 
children whose stimulus-poor environments are enriched by their eontact with the 
characters and laneuaee of television. And television can be an extremely effective 
tool in teaching verbal skiUs, Sueh is the carefully evaluatrd success of Sesanio 
Street and The Eleetric Company. Mister Rogere and Captain Kangaroo do 
provide for many children warm, secure relationships with sympathetic adults. 
But, sadly, these shows are exeeptional. . . _, * r u- u^y. it 9 

Meanwhile, what happens to the child if fantasy is phased out ofliis or ner life? 
What happens when all the rag dolls are replaced by babv robots that walk, talk, 
eat and reauire diaper ehanges? Or busty Barbies with their thousand doUar 
wardrobes? What happens when the television habit has pre-empted the bedtime 
storv' Perhaps this point will never be rcaehed in homes where the parents are 
more enlightened as to the needs of children. But what of the other homes where 
parents themselves watch three to four hours of television nightly . . 

What becomes of the child who has never had to elimb for ihe cookie ]ar, who 
hm never had to use imagination or daring to get what he or she wants, whose 
i'r:itifieationhos been instantaneous, a reward without effort. 

In the long-run, will television pre-empt the creative process.^ Will the only 
cre.^tors left be those who make television programs? .... , ... . 

~M> hat would chMrcn be doing tftheyweretuHwalchingteleinston? Thej might not., 
be pain ;ing child masterpieces of art, writing novels, or speculatm^ on the solution 
of 'he v:oM'^ future problems, but they mo.st likely would be doing something, 
using their Miscles and certainly their imaginations. It's not only healthy, its 
what we je.d ;;ow and will need evo!» more ir the future— a generation ^ith 
imagination . 

City Council of the 
City of Los Angkles, 
Los Angeles, Calif., July 16, 1078. 

Hon. LioNEr. Van Dkermn, . _ ^ , j p • 

Chait man. Subcommittee on Co7n7nunications, Committee on Interstate and foreign 
Commerce, House of Representatives, Washngton, D.C. 

Dfar Mil, Chairm.an: I understand that Congrl^<sional subcommittee hearings 
on familv television viewing will be conducted in Los Angeles during the month 
of AuKUst. I regret that I shnll not be ablo to attend these hearings personally. 

However, I want to convev to the members of the committee my strong feelings 
th'it the ^'Familv Viowing" concept should be eontiinied to protect our chUdren, 
as inueh as pos:^ible, from the harmful effects of violence and sex on television 
during the early evening hours. 



° Time Out, London, Nov. 7-13, 7975. 
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I certtiinly hope the committee ^'ill give very serious thought to the future of 
our youngsters when considering tbi** most importuut question. • 

Yours very truly, , n t 

John S. Gibson, Jr., 

President. 

Beverly Hills, Calif., 

July 15, 1976, 

Hon. Henry Waxman, 
House of Representatives t 
^Vashingto7lf D.C. 

Dear Mr. Waxman: I understand that you are eonducting hearings relative 
to family viewing time on television and sinee I have spent the last 40 years m 
television I would like to add rny opinion to those you are reviewing. 

I do not believe that **FamUy Viewing Time is the total answer to the problem 
of violenee and other damaging material bemg exposed to the young ehildren 
watching at that time, but I believe it is an effort that is eommendable and shoiild 
be given a fair ehin^e sinee souiethinK has to be done. Unfortunately, parental 
supervision, whieh should bo the logical answer, is not effeetive. I also realize that 
voungsters go on listening and ^v^ltching after 9 o'cloek and therefore there is no 
'^Chinese wall'' that kecp.s objectionable material on one side of the 9 o elock hour. 
However, I feel that the growing body of evidence that violent television shows 
are having, at the verv'least, a eaUous efifect on the sensibilities of young people, 
requires us to continue this effort, at least until more research is available. 

^ i^mcerely, Linklettkr. 

SaH Ekteuprtses, Inc., 
Century City, Calif., Jvly SO, 1976. 
Representative Lionf.l Vav DtjEjiHN, r i t » j w • 

Ckainnhn, SiibcotnmiUrc on Coj^jfiumcaiions, tonimiitt^i on Interstate and iforeign 
Commerce, House of Ref r^sentatives, VVo5/it«y/o/i, D.C. 

Pear Congressm.\N Van OiceHLin: I recentK- learned of the Publie Hearings 
to be held in Los Angeles mx the question of television standards and would iiKo 
to make known mv views to both you and the public. 

While I most emphatieaiiy oppose eensorship in any form, .1 just as strongly 
believe that we must eliminate e^ceessive sex, violence, and noise from pro-ams 
thAt have a large children's audience— -and that it is the Industry s responsibUity 
to accomplish this coal. , . . , j * 

The family viewing eoncept has proven that programs e»n provide good enter- 
tainment without saerifieing the exeitement and even romanee (not just sex) 
which hold the interest of ehUdren and adults. It has not, as r.iany who oppose it 
elaim, stifled ereativitv or free expression. - ■ - 

Perhaps it has made some produeers, writers, aetors or aetre.s^es think a little 
harder about the effeet of their performunce on the audienee— but is.that some- 
thing we should f^ar? That's not ceiucorship, but a sense of responsibility that, 1 
believe, should be encouraged and supported wherever possible. 

In my own live and television appearanees, i am eonseseus lihvays of tne 
makeup of my audienee and 1 trV to perform accordingly. That is not evtm seif- 
ccnsorship— in mv opinion it's a fnark of professionalism and an abUity I eh&-'isn 
Conversely, there are performers >vho insist that they ar- for "adults only —and 
there's nothing wrong with that, either— for they still are performing for thesr 
audienee, not being eensored. ^i. u« 

Theie is no shoiv business rule that says to sueeessful, a program inust be 
violent, sexv, noisy, rudieule the attitudes of .some segments of its audienee or 
play upon the misfortune of others for the entertainmeiit of .some. 

There is much evidence, however, that programs are sueeessful if tnoy offer the 
audienee an opportunitv to enjov itself, perhaps even learn soinetiiing, ana 
ncecmplish it all within the bounds of dcccney aiii 



id good taste 



ncecmpnsn \i au witnin i-nr ^^ounu^ oi u«.»-^"-j luia ^wuu — - ' ^ j i , „ 

i eaii't help but wonder how rn^^eh of this noisy opposition is motivated by a 
coinmittmont to arlistic ethies und how mueh of il eomcs from a question of 
profits. The -mall segmont of our business protesting adhercnfj to the family 
viewing eouCf>pt appears to have the most to lose if such standards are really 
maintained in the future. 



o, r-t f* 
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For myself, I believe that providing family entertainrr nt is not a dollars and 
eents question, and I for one do not find it in eonfliet with my own artistie integrity. 
It is a part, however, of the larger question of this nauon's morvlity and integrity. 
Any weakening of that fabrie adversely afTeets the whole— and I am vigorously 
opposed to further damaging that already endangered strueture. 

Sineerely yours, _ ^ 

Bill Cosby. 



The Episcopal Chticrh in 
THE Diocese of Los Angeles, 
Los Angeles, Calif,, July 21, 1976, 

Hon. Lionel Van Deerlin, 

Chairmaiu Subcommittee on Communitalions, 

Hoti^^ of Representatives, Washington, D.C, 

Mr. Chairman: I have learned that you wi?V have a hearing on the 
fan-lily viewing eoncept of television in Los Angeles on August 17-18. 

I sineerely hope and trust that this viewing time for families between 7 and 9 
p.m. ean be maintained. The inerease in violenee in our soeiety comes from many 
sourees, and I would fcope and pray that the media would continue to join with 
other community standard bearers in maintaining high moral values in the 
entertainment of our young people. ^ ^ 

Thank you for working for the maintenance of the family vicwmg concept. 
Faithfully yours, _ ^ _ 

Robert C. Rusack, 
Bishop of Los Angeles, 



Los Angeles City Council, 
Los Angeles, Calif,, July 22, 1976, 
Hon. Lionel Vax Deerlin, j n 

Chairmanj SubcGmmittce on Communications, Committee on Interstate ana Foreign 
Cinnmcrce, House of Representatives, Washington, D.C. 
Dear Mr. Chairman: As a Legislator :n the City of Los Angeles, I have 
witnessed the growing crime rate within our cities as well as a deterioration in 
the faith of our young people which can be directly correlated to violence as it is 
portrayed in movies and in television. 

T feel strongly as a parent that the television ^'family viewing times should be 
continued as a method of fjcterring much of the cynicism that result in negative 
action by our youths. ^ , -i • • n 

I hope your subcommittee will be supportive of continuing the family viewing 
concept at lcas?t for a period that would provide all of us with a mort' realistic way 
to determine its effectiveness. If you have any further questions, please feel free 
to eontaet me. 

Sineerely, _ ^ _ 

Donald D. Lorenzen, 
Coun cilman , Third D istrict. 



Polish American Congress, 

Illinois Division, 
Chicago, ///., August i7, 1976. 

Mr. Lionel Van J^kfrlin, 

Chairman, Subcommittee on Communication, 

House of Repres^nldlives Washington}, D.C. 

Dear Mr. Chairman: I am submitting this letter as a statement in lieu of oral 
testimony to the Subeommittee on Communieations. 

The television networks have been defaming the Polish Americans for the last 
ten years. In many programs that are given national ec/erage siich as i4// in the 
Family and numerous talk shows and situation comedies, the Pohsh Americans 
have been the butt of these slurs and a« a result the stereotype has been created 
of all Polish Americans as being stupid, ignorant, dumb, and unsanitary. 

Fifteen million Polish Americans in the United Statos arc ucmanding that 
television cease negative sterootyping of them iinmndiatr?Iy. The psychological 
trauma of the children of Polish heritage is truly tragic. Many of these children 
arc shunned on the jjiaygrouud with statements such as "you ean t play with us, 
you are just a dumb Polack." 
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I am enclosing, in ii separute envelope, the study of Archie Bunker's bigotry by 
Ncil Vidmar and Milton Rokeach. This article shows that All in the Faviily may 
remforce rather than reduce racial and ethnic prejudice. This article can serve as 
the basic reasoning thiit will condemn all Polish-American negative stereotyping 
Unfortunately this is the only article I have. 
Sincerely, 

Thaddeus L. Kowalski, 

President. 



{Telegram] 

Los Angeles, Calif., 

XT T ,r -4w^wsi 4, 1976. 

Hon. Lionel Van Deerlin, 

Chairrtian, Subcommittee on Co7mnunicatio7is, Committee on Interstate and Foreign 
Commerce, House of Representatives^ Washington, D,C,: 
Regretfully, I will not be in the city August 17 and 18, so I cannot make an 
appearance at your congressional hearings on sex and violence on television to be 
held m Los Angeles at the Federal building. But please allow me to go on record 
as a firm supporter of the viewing time tetween 7 and 9 p.m. which is limited to 
good, high-quality entertainment for tho entire family. I have small children 



.myself, and it IS reassuring to me that I can sit down with them and watch pro- 
irrams during that time period without having to worry about undue 
violence and sexual innuendo on the tube. 
Sincerely, 



Beverly Garland. 



tMp..'**:ram] 



Care Symbol Production Inc., 
Los Angeles, Calif,, August A, 1976. 

Hon. Lioxel \'an Deerlin' 

Chairman, Subcommittee on Communication, Committee on Interstate and Foreign 
Commerce, House of Representatives, Washington, D.C. 
I rec<pectfully request an opportunity to testify at the subcommittee hearing on 
sex and violence on television to be conducted by Representative Henry Waxman 
Angeles on August 17. As a parent and concerned citizen, I be'lieve there 
should be a time period in the early evening when parents and children can 
wateh television together, as we like to do with our S year old son, with suitable 
programs a^-aiable. 

I believe strongly in freedom of speech and f ^pression, individually and in all 
mass media, in the production of all kinds of movies and books, in the broadest 
latitude for creative eflFort, but television is unique because it is in the home, 
available for viewing at anytime, and, for millions of families, it is a habit to 
wateh together. Family entertainment doesn't have to be junk, it doesn't have to 
be stodgy or dull. Show "I Love Lucy", "Mary Tyler Moore Show", most seg- 
ments of 'All In The Family", can be viewed with delight by both adults and 
children. I think that strong dramatic shows, like "Columbo", possible too, 
depending on subject matter and treatment, after all, children wateh and hear 
and read the news, which is filled with drama and frequently with violence and 
se.\. / 

Children learn one way or the other, tV-it its all a part of, life, but it's better 
that they learn this gradually, instead of being engulfed by it in their most im- 
pressionable years. 

Inasmuch jus there is no practical way to enforce a television rating system, 
such as we have in the motion picture business, shows with a strictly adult format 
?nould be broadcast only in the hours after 9 pm, when most yo'lmg children are 
in bed, I think that after 9, restrictions on content and treatment should -be 
lessened. 

The most important argument, I believe, for having a ''Family Hour" is that 
children are infhicMic<'d very easily and powerfully by what they see on television. 
The inherent cruelty of "Our Gang Comedy", '^Laurel and Hardy", etc, is im< 
mediately used by the young child on his peers— or the family pet, children are 
intrigued and stimulated by violence f)n television, it's exciting; something to 
be acted out in their games, they emulate what they see, and sometimes sadly, 
they become what they see. 
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The younff child enjovH watching violence although it is destructive and danger- 
ous to his p^e^onality/(He also loves canrty, and I^^try and solft dnnk^^^^^^ 
though they rot his teeth and harm his system) The ^hild is not capaW^^ 
choofing wisely between what is good for him and what is bad and traumat c 
for him The parent must take that responsibility, \vith love and wisdom, but 
the television industry must help, not make the job impossible. 

From Xt I have fieard, it appears that very few mot on picture personaliti^ 
have been invited to speak in favor of the -Family Hour \ I fiope therefore, that 
I %^1 be given that courtesy, so that this viewpoint will be properly presented. 
Sincerely, Cornel Wilde. 

[Mailgrazn] 

Jerry Lswis Films, 
Los Angeles, Calif., August 5, 1976. 

Representative Lionel Van Deerlin, t # . . ^ j Pnr^Vn« 

Chairman, Subcommittee on Commimtcattojis, Comvnttee on Interstate and toreign 
Comvierce^ House of Representatives, Washington, D.C 

I am unable to be present at the hearing your eommittee is planning at the 
Federal Building in Los Angeles this month, but I would like to make a short 
statement expressing my views on undue violence and sex on television 

I happen to believe in the future of America, and that future is based on our 
young people. Therefore, :.vs a parent and as an entertainment producer, I accept 
my rc'^ponsibility in shielciing young and impressionable minds from the detri- 
mental influence of violence and sex-oriented programming. 

I have b n associated with the industry-und with kids-for .so long that I 
am convinced thero should be a family viewing period to perpetuate wholesome 
entertainment for youngsters on television. Jerry Lewis. 

[Whereupon, at 5:25 p.m., the hearing was adjourned.] 

O 
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